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[IpaBoBasi cucrema J000TO rocyaapcTBa Mpen-
CTaBIsIeT cOOOM CI0)KHOE W MHOTOTPaHHOE, MOCTO-
SHHO DPa3BUBAIOIICECS SIBICHHE, COCTOSILEE M3 OT-
JICJIBHBIX B3aHMOCBS3aHHBIX JIEMEHTOB U MTPOLECCOB.
B coBpeMeHHOM MUpe HACUUTHIBAETCS OOJIee IBYXCOT
HallMOHAIIBHBIX MPABOBBIX CHUCTEM, KaXKI0€ rocyap-
CTBO MMEET CBOE COOCTBEHHOE HOPMAaTHBHOE PEryJIn-
poBanue, (Gopmbl TpaBa, MPaBOCO3HAHUE, MTPABOBYIO
KyJlbTypy W TPaBOBBIC TPATUIMU, XapaKTEPU3YeTCS
O0COOCHHOCTSIMU ~ TIPaBONPUMEHHUTEIILHON  JIesTellb-
HOCTH. MHOrooOpasue NpaBOBBIX CHUCTEM, pPa3BHTHE
MEKIYHApPOIHBIX CBSI3€H M COTPYJHHYECTBA MEXKITY
roCyZapcTBaMH, MTOSBIICHUE HOBBIX CYBEPEHHBIX IOCY-
JApCTB U (GOPMHUPOBAHUE B HUX COOCTBEHHBIX IPaBO-
BBIX CHCTEM, YHU(HKAIUs TpaBa ONPeNesioT HeoO-
XOAMMOCTb Pa3BUTHUS U PACIIMPEHUS CPAaBHHUTEIBHO-
MIPABOBBIX UCCIIEOBAHUIA.

OcHOBHOM JeuHHUIINEH CPAaBHUTEIBHOTO MPABO-
BE/ICHUS BBICTYIAET MPABOBAasi CUCTEMa, WM HAIHO-
HalbHasl TpaBoBast cucrtema. COBOKYHMHOCTH IIPaBoO-
BBIX CHCTEM OTACIBHBIX CTpaH MHpa, 00JIaJaroInx
CXOAHBIMU MPU3HAKAMH U YePTAMHU, XapaKTePU3yIOTCS
MOHATUEM “IIPaBOBasi CEMbS .

B oreuecTBeHHON M 3apyOexHOW Hayke OT-
CYTCTBYET €IMHOE MHEHHE O TOM, Ha OCHOBE KaKO-
ro TMpU3HAKa WM MPU3HAKOB JJOJKHO IPOBOAUTHCS
00bEIMHEHNE MTPABOBBIX CUCTEM B MPABOBBIC CEMbH.
B Hacrosmee Bpems CyLecTByeT MHOKECTBO Kilac-
CU(UKAIMK MPABOBBIX CHCTEM, B OCHOBY KOTOPBIX

MOJIOXKEHBI PAa3HOOOpPa3HbIe KPUTEPUU — OOLIHOCTH
UCTOYHUKOB IIpaBa, €IMHCTBO TEPMUHOJOTHH, TIpa-
BOBBIC TpaauluH, IpaBoOBasg HACOJOTHUsA, ITpaBOBast
KyJIbTypa, HpPaBOBbIE NPHHLUIIBI, OOIIHOCTH BO3-
HUKHOBEHUS M JalbHeWIero pasBuTHus u jap. B To
JKe BPEMSI OCTAeTCs OTKPBITHIM BOIIPOC O TMOHATUH
U CTPYKTyp€E NPaBOBOM CHCTEMBI.

Tepmun “cuctema’” (oT Tp. sistema — 1enoe, co-
CTaBJICHHOE U3 YacTeil) 03Ha4aeT MHOKECTBO 3aKOHO-
MEPHO CBSI3aHHBIX JPYT C IPYIOM DJIEMEHTOB, IIPE.I-
CTaBJISIIOLIMX COOOW OIpesesIeHHOe 1IeJI0CTHOE 00pa-
30BaHue, eIMHCTBO [1, c. 459].

[IpuMeHUTETHHO K TEPMUHY “TIpaBOBas cucTema’
(hpaniry3ckuit komnapatuBucT P. JlaBua oTMedan, 9To
MIPaBO — TO CIOXKHOE SABJICHHE, BHICTYIAOIIEE KaK CH-
cTeMa, y KOTOpOi OIpe/ieIeHHbII MOHATHHHBIH (QoHI,
OHA COEJMHSIET HOPMBI B ONpE/IEIECHHbIE TPYIIIbI, UC-
MOJIb3YET OIPEAEIEHHBIC CIIOCOOBI CO3/IaHUs M TOJIKO-
BaHMs HOPM IpaBa: OHa CBsI3aHa C ONPE/ICICHHONW KOH-
Lenuueil COMaIbHOrO CTPOsl, U OT 3TOM KOHLEHIUH
3aBHCHT, KaK IPUMEHSIETCSl K BOOOIIE (PyHKIIMOHUPYET
mpaBo [2. ¢. 19]. XapakTepucTuKy MpaBOBbIX CUCTEM
P. JlaBuj npoBOMII HA OCHOBE TAKHMX €€ CTPYKTYPHBIX
9JIEMEHTOB, KaK MCTOYHHMKH IIPaBa, CTPYKTypa HpaBa
1 TIPaBOBBIC MMOHATHS, OCOOCHHOCTH IIPAaBOTBOPYECTBA
U TIPABONIPUMEHEHUSL.

ITo muennto O.®. CkakyH, TpaBoBas CHUCTEMaA
MPEJCTABISICT CO0OW OOYCIIOBICHHYIO OOBCKTHBHBI-
MH 3aKOHOMEPHOCTSIMU Pa3BHTHs OOIECTBA IEJIOCT-
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HYIO CHCTEMYy B3aMMOCBS3aHHBIX M COTJIACOBAHHBIX
TIPABOBBIX CPEICTB U SIBICHHUII, IIOCTOSHHO JIEHCTBY-
IOIIMX BCJEICTBHE BOCIIPOM3BEIECHUS U HCIIOIb30Ba-
HUA JJIOJbMU U UX OpraHu3alusIMu (B TOM YHUCJIIC T'O-
CYJapCTBOM) KaK CyObEKTaMHU IIPaBa JJisl JOCTHKCHUS
CBOMX 4YacTHBIX M MyOJMYHBIX Liesiel, oOecrieueHus
IIpaBoIopsiika B obmiecTBe. B cTpyKTypy npaBoBoOit
CHCTEMbl OHA BKJIIOYAET IATh IOJICHCTEM: WHCTHUTY-
IHOHANBHYIO (CyOBEKTHI IpaBa), HOPMAaTUBHYIO (pe-
TYJSITUBHYIO) — IPABOBBIC HOPMBI M TIPHHLIUIIBL; HJIe-
OJIOTMYECKYIO (OKTPUHAJIbHYIO) — IIPABOIIOHNMAaHUE,
MIPaBOBOE MBIIICHNE; TPABOBBIC HJICH, KOHLEIIIUH;
MIPaBOCO3HAHKE, MPaBoOBas KyJIbTypa; (yHKIMOHAIb-
HYI0 (COIMOJIOTMYECKYI0, MPAKTHIECKYyI0) — IpaBo-
peanu3aiysi, IMPaBONPUMEHEHHE, IPaBOOTHOIICHHUS,
NpaBOMEpPHOE IOBEACHHUE, IOPUANYECKas MNPAKTHKA;
KOMMYHHUKATUBHYIO (MHTETPATUBHYIO) — 3aKOHOMEp-
HOCTH B3aWMOOTHOIICHHH MEXIy B3aHMOJIEHCTBYIO-
MU 1 B3aMMOOOYCIIOBICHHBIMH TOJICHCTEMaMH |3,
c. 47].

C.C. AnekceeB ompeneisieT MPaBOBYIO CHCTEMY
KaK TO3UTHBHOE IPaBO, PACCMOTPEHHOE B €JMHCTBE
C NIPaBOBOM MJICOJIOTHEH U IOPUANYECKOHN ITPAKTUKOM,
BKIIIOYAs B €€ CTPYKTYpY CHCTEMY IIpaBa; CUCTEMY 3a-
KOHO/IaTEJIbCTBA; MTPABOBbIC MHCTUTYTHI U IIPABOBBHIC
YUPEXKICHUS; NIPABOBBIC TOHSITHUS, HMPUHLUIbBI, CHM-
BOJIMKY; TIPABOBYIO TIOJINTHKY, UACOIOTHUIO, KYJIBTYPY;
IOPUINYECKYIO IPaKTHKY [4, c. 47].

X. bexpys, onpenenssi IpaBOBYIO CUCTEMY ue-
pe3 ee CTPYKTYpHBIE DJIEMEHTHI, IUIIET, YTO M0J Hel
TIOHUMAETCS “‘CTPYKTYPHO COTIJIaCOBAaHHAsI, HMCTOPHU-
YECKU CIIOKMBIIASICSI COBOKYIHOCTh TPABOBBIX HOPM,
O0(OPMIICHHBIX B CIEIU(PHUECKUX MPABOBBIX HCTOY-
HHUKaX, CUCTEMEC 3aKOHOAATCIIbCTBA, IIPABOBLIC TpaaH-
U 1 KOHUCIIIUN U CBA3aHHBIC C HUMH THUIIBI IIPABO-
TIOHUMaHWUsI, a TAK)Ke MPAaBOBasl MJECOJIOTHS, TPABOBOE
CO3HaHME, IPaBOBasi KyJbTypa U MPaBOBasi MPAKTHUKA,
pa3INyaloInecs CTEICHBIO MTPEACTaBICHHOCTH, COOT-
HOIIEHHWEM M JOMHHUPOBAHHEM IIPABOBBIX 3JIEMEH-
TOB B TOM WJIM MHOM IIEJIOCTHOM (popmupoBaHum’ [5,
c. 35].

Kpome Toro, mpaBoByI0 cHCTEMYy paccMaTphBa-
IOT KaK COBOKYITHOCTb PABOBBIX HOPM, M3JI0’KEHHBIX
B HEPApXUUECKOH CHCTEME HOPMATHBHBIX MPaBOBBIX
aKTOB, MPUHATHIX MOJIUTHIECKOH BiacThio [6, c. 180],
KaK MPaBOBBIC aKThl U UX CBA3U B HAIITMOHAJIBHO-T'OCY-
JapcTBeHHOM Macuirade [7, c. 211-212] u T. a.

Kak Buanm, eanHoo0Opa3usi B IOHUMaHUH TIPABO-
BOM CHCTEMBI, B BBIJICJICHUH €€ CTPYKTYPHBIX JJIEMEH-
TOB B NPaBOBOI Hayke HeT. TpaauIMOHHO B CTPYK-
Type IPaBOBOH CHUCTEMBI BBIIEISIOT AJIEMEHTHI, CBS-
3aHHBIC C MPABOBOH KM3HBIO OOIIECTBA M 3a4aCTYIO
o0Jaiatolue pa3HOIIAaHOBBIMU [TPABOBBIMU XapaKTe-
PHUCTHKAMU: TIPABOBYIO MJICOJIOTHIO M ITPABOCO3HAHHE,
MIPaBOBYIO KyJIbTYpY, 3aKOHO/IATEIbCTBO, MIPABO, Ipa-

BOOTHOUIEHHUS], 3aKOHHOCTb U MPABOMNOPSIOK, IOPHUIU-
YECKYIO IPAKTUKY, OPUIUYECKYIO HAyKy U T. II.

[Tonaraem, 4To0, KaK u JIl0OOE IPABOBOE SIBICHUE,
MIpaBOBas CHCTEMa MOKET PAaCCMaTPHUBATHCS C Pa3HBIX
TOYEK 3PEHUs, UMETh B OCHOBE CTPYKTYPHOT'O MOCTPO-
€HMsl pa3lINuHble KIaCCH(UKAIIMOHHBIE KPHUTEPUH,
KOTOpBIE TIO3BOJISIIOT MCCIIEI0BATh ee Ooiee riry0oKo
n pasHocTopoHHe. OJHAKO OmpeneNeHne CTPYKTY-
PBI NIPABOBOM CHCTEMBI, COCTABIIIONIMX €€ DIEMEH-
TOB MMEET 3HAUYE€HHE HE TOJIBKO TEOPETHYECKOE, HO
U IpaKTH4ecKoe, T. K. MO3BOJUT COTjacoBaTh MPaBo-
MIOHMMAaHMe, MPABOTBOPUECKUII U IpaBOpeaIn3alioH-
HBII MPOLIECCHI.

C TOUKHM 3pEHHSI CHCTEMHOTO TOAX0/a IPABOBaAs
CHCTEMA PACCMATPUBAETCSA KAK COBOKYIHOCTH B3aH-
MOCBSI3aHHBIX M B3aUMOJCHCTBYIOIINX AIIEMEHTOB,
OHa OXBAThIBAET BCE HaJM4YHOE ObITHE mpaBa. [IpaBo-
Basg CHCT€Ma OTpPa)kaeT 3aKOHOMEPHOCTH Ppa3BUTH
o0IecTBa U rocyaapcTBa, ero HCTOPUIECKUE, HAIHO-
HaJIbHbIE, PETUTHO3HBIE U KYJIBTYPHBIE OCOOEHHOCTH.
A TIOTOMY MOKHO TOBOPHUTB O TOM, YTO IIPABOBAs CH-
CTeMa — 3TO COBOKYITHOCTh BCEX NMPABOBBIX SBICHUN
1 TIPOLIECCOB, CYIIECTBYIONIUX B CTPaHE.

[TpaBoBast cuctema mpencTaBisieT coOOl CIIOXK-
HOE U MHOTOTPaHHOE, OCTOSIHHO Pa3BUBAIOIIEECS SIB-
JIEHHWE, COCTOsIIEeEe U3 OTAEIbHBIX B3aMMOCBA3aHHBIX
3JIEMEHTOB, 00/1a1aeT EANHCTBOM H LIEIOCTHOCTBIO.

C TOYKH 3peHHs CHCTEMHOTrO IOJX0J]ia BCE ABJE-
HUS U TIPOIIECCHI MOYKHO paccMaTpuBaTh Kak 0ojiee WK
MeHee MOCTOSIHHbIE 00pa30BaHus, PyHKIMOHUPYIOIINE
B pamKax Oosee mmpokoit cpeapl. OHM paccMmaTpuBa-
IOTCSl KaK LIeNOoCTHbIE cucTeMbl. Kaxknas cucrema siB-
JISIeTCS TTOJICHUCTEMO OoJiee KPYITHOM CHCTEMBI U HaJI-
CUCTEMOW MeHee KpymHoW. KoMIoHEeHTaMu CHUCTEMBI
BBICTYIAIOT €€ 4YacTH. YacTh CHCTEMbl, HajeleHHas
OIpe/IeTICHHBIMY CBOMCTBAMU U HE MOJUIEXKAIas Jallb-
HEHIeMy pa3/elieHHI0 B paMKax ITOCTaBJICHHOW 3a-
Jlaud, ABJSIETCs 2JeMEHTOM cuctemsl. Ho cucrema He
IpocTo HAa0Op AIIEMEHTOB. MeXy ee 3IeMEeHTaM1 BO3-
HHUKAIOT 0CO00T0 POa OTHOIICHHS — CBS3H.

IIpaBoBas cuctema SBISIETCS 4YacTbiO (dJIEMEH-
TOM) COL[UAJIBHON CUCTEMBI, U (UCXOAs U3 CUCTEMHOI0
M0/JIX0/1a) B HEHl MOYKHO BBIJICIIUTH TaKHE B3aHMOCBSI-
3aHHBIE U B3aMMOJEHCTBYIOIINE JIEMEHTHI, KaK Ipa-
BOIIOHUMAHHUE, MPABOTBOPYECTBO, UCTOUYHUKHU IIpaBa,
(dbopMBI TIpaBa, cUCTEMY IpaBa, MPaBOBOE PETYIHPO-
BaHHe, NHANBUYyaIbHOE peryaupoBanue. Kaxasiii u3
9TUX CTPYKTYPHBIX 2JEMEHTOB ONOCPEIYyeT MOsIBIIe-
HUE CIEIYIOIEro U caM SBISETCSA CI0KHBIM CHCTEM-
HBIM 00pa30BaHUEM.

Jna mpumepa paccMOTPHM TaKHE DIEMEHTBI
MIPABOBOM CHUCTEMBI, KAK MCTOYHHKH TIpaBa W (POPMEI
IIpaBa, IPaBOBOEC U HHIANBUAYAIBHOE PETYIUPOBAHUE.

Bompoc 0 cooTHOmIeHMH MOHATHH ‘“‘UCTOYHUK
mpaBa” M “Gopma mpaBa” OCTaeTCs UCKYCCHOHHBIM
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B HayKe, NpelaraeTcs: ypaBHHMBATh 3TH IIOHSTHS,
MOJTHOCTBIO Pa3TPaHUYMBATh WX WIM PACCMATpPHU-
BaTh “MCTOYHUK MpaBa” B HECKOJIBKUX 3HAYCHHUSX,
NPU YPaBHUBAHUH €T0 B OJHOM M3 HHX C TEPMHHOM
“bopma mpasa”. llemecooOpa3HbIM M BEpHBIM, Ha
Hall B3TJIS, SIBISIETCSl pa3rpaHudeHHe MOHSATHH “‘Hc-
TOYHMK” ¥ “dopma mpasa”, 4TO MO3BOJIUT HE TOIBKO
HCCIIEe0BaTh MPaBO, COBEPIICHCTBOBATH NPABOTBOP-
YECKyI0 M MPABOIPUMEHHUTENbHYIO JEATEIbHOCTD,
CO3/aBaTh YCJIOBHS Uil YHH(UKAIMK TpaBa, HO
U ONpeNeNuTh cucTeMy (hOpM IpaBa MPUMEHUTEIBHO
K IIPaBOBOM cucTeMe, M30exaTh OMHMOOK B CoJepiKa-
TEJIFHON XapaKTEPUCTUKE W B3aMMOCBS3SX MCTOYHH-
KOoB U (hopm mpaBa. OnpezeneHne UCTOYHUKA HpaBa
Kak yCcJIOBHH, (pakTOpOB, IPUYMH, TaK WA UHAYE BIIU-
SIOIMX Ha 00pa3oBaHWE HOPM IpaBa, a (GOpMBbI Mpa-
Ba KaK pe3ysibTaTa MPaBOTBOPUYECKON NEATEIBbHOCTH,
croco0a 3aKperyIeHUs] ¥ BHEITHEro BhIpaXkeHus! (00b-
SKTHBHPOBAHUS) HOPM TIpaBa IO3BOJIUT BBIICIUTH
CJIEYIONIEe MICTOYHUKH IPaBa: JIESITEIbHOCTD IPaBo-
TBOPUYECKHX OPraHoOB, Cy/leOHasl MpaKTHKa, COTjalle-
HUS TOCYapCTB U T. A. A pe3yJabTaTOM HX BBICTYITUT
cooTBeTcTBYIOIIAs (hopma mpaBa (HOPMATHBHBIN Tpa-
BOBOI1 aKT, cy/IeOHBII Mpere/ieHT, HOPMAaTUBHbIH 10-
TOBOp U T. II.).

B3anmooTHOIIEHN MeX 1y IPaBOBBIM U MHANBU-
JyaJIbHBIM PETryJIMPOBAaHHEM B IPAaBOBOW HAyKe Tak-
K€ paccMaTpUBAIOTCS HEOAHO3HAUHO. TpaauIIMOHHO
IIPaBOBOE PEryJHMpOBaHHE MOHUMAETCS KaK LeJeHa-
MIPaBJICHHOE YIOPSA0YMBAIONIEE BO3JEHCTBUE HOPM
IpaBa M MHBIX MPABOBBIX CPEJICTB Ha OOIIECTBEHHBIC
OTHOIIEHUS, TOBEJICHUE JIIOJEH, BHIAMU KOTOPOTO
BBICTYIAI0T HOPMAaTHBHOE IPAaBOBOE PETYJINPOBAHHUE
1 MHIUBHIyaJbHOE MPABOBOE peryiupoBanue. MHyio
TOUKYy 3peHus BbICKasbiBacT B.B. Epiios, xotopsiit
paccMarpuBaeT MPaBOBOE W WHAWBHUIYaIbHOE pEry-
JMPOBAHME KaK MapHbIe KaTErOpPUH, OTMeYas, 4To “pe-
TYJIMPOBaHNE OOIIECTBEHHBIX OTHOLICHUI BO3MOYKHO
paccMaTpuBaTh KaK YMEHBIIEHHE HEYNOpPsIOYEHHO-
CTU (PHTPONHUH), KOTOPOE JOCTUTAETCS MOCPEICTBOM
MIPABOBOTO PEryJIMPOBAaHUs OOIIECTBEHHBIX OTHOIIIE-
HUHA B pe3yjibTaTe peajn3aliii MPHUHIMIIOB W HOPM

npaBa, cojaepXammuxcs B (opMax MEeXIyHapOJHOTO
W BHYTPUTOCYAPCTBEHHOTO MpaBa, ¥ WHIMBHIYallb-
HOTO PpETYJIMPOBaHMS OOIIECTBEHHBIX OTHOILICHUH
(oOMeHa COOTBETCTBEHHO MPECKPUIITUBHOMN (TIpemu-
CBIBAIOIIEH) M JECKPUITUBHON (KOPPEKTUPYIOIIEil)
nHdopmanueir)” [8, c. 7]. lanHas nmo3unus UMeeT, Ha
HAlll B3IJIA]], TECOPETUYECKYIO U MPAKTHUECKYIO 3HAYU-
MOCTb, T. K. TIO3BOJISIET BBIACIHUTH IPABOBOE M WHIIH-
BU/IyaJIbHOE B PETYJIMPOBAHNM OOIIECTBEHHBIX OTHO-
IICHUH, ONPEAeNUTh MPEeAesl MPABOBOTO M MHIUBH-
JyallbHOTO, B TOM YHCJIE CyeOHOT0, PeryIupoBaHus,
OTpaHHYMB TIOCIenHee c(depoil NpaBOIPHUMEHEHUS,
HCCIIEI0BaTh B3aUMOCBSI3M MEXKJy IpPaBOBBIM U HH-
JVBHIYaJIbHBIM PETYJIMPOBAHUEM, MEX.IY IPaBOBBIM
W MHAMBUAYaIbHBIM PEryJUPOBAaHHEM M WHBIMH dIle-
MEHTaMHU TIPaBOBOI CHCTEMBI.

CBsI31 M B3aMMOOTHOLICHUS, TI000HBIE PACCMO-
TPEHHBIM, MOKHO IPOBECTU U MEXAY APYTUMH dle-
MEHTAaMU PaBOBOI CUCTEMBI.
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