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OCOBEHHOCTM ITPOIIECCYA/IBHOT'O CTATYCA CYIEBHOTO 9KCITEPTA

H.[I. ’)Kymazynosea

PaccmoTpeHbl npobnembl NpoLeccyanbHbiX MOAHOMOYMIA SKCMepTa B YrofloBHO-NPOLEeCcCyanbHOW AOKTPUHE,
a TakXe BOMPOChl NPaKTNYECKOW peann3aumm CynebHbiM SKCNepToM ero npas 1 06A3aHHOCTel, 060CHOBaHa He-
06X0MMOCTb YTOUYHWTb 1 AOMONHNUTL NPaBa M 0083aHHOCTN SKCNepTa B COBPEMEHHOW YrooBHO-MpoLeccyab-
HOW JOKTPUHE 1 BHECTM COOTBETCTBYHIOLLME U3MEHEHNA U AONONHEHNA B 3aKOHOAATESTbCTBO.

Kntoueagebie croga: CyAE6HbIl7I IKCNepT; cneynanuncTt; npoueccyaanbn?l CTaTyC 3KCnepTa; npasa n 06513aHHOCTU cy-
ﬂ,e6HOF0 SKCNepTa; 3aKkoHOA4aTeNbCTBO O Cyﬂe6HO-3KCI’IepTHOI7I [EeATENIbHOCTW; yronoBH bIn npouecc.

FEATURES OF THE PROCEDURAL STATUS OF A FORENSIC EXPERT

N.D. Zhumagulova

The article is devoted to procedural mandate of an expert in criminal and procedural doctrine, and to a practical
implementation of his rights and responsibilities. The article also justifies the necessity to expand, refine and
supplement the rights and responsibilities of the expert in modern criminal and procedural doctrine and make
the appropriate changes and additions in the legislation.
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Jns pa3BUTHS WHCTHTYTa CYACOHOH SKCIIEPTH3BI
aKTyaJIbHBIM TPEICTABIACTCS YETKOE 3aKOHOAATEIIFHOE
OTpeJieTIeHre TPaBOBOIO cTaryca JKcrepra. Bompockt
MPABOBOTO MOJIOKEHHUS IKCIIEPTa PErYITHUPYIOTCS YTOJIOB-
HO-TIPOLIECCYATbHBIM, | PayKIaHCKO-TIPOIICCCyaTbHBIM
konexcamu Keipreckoit PeciryOmmku, TaMokeHHBIM KO-
nexcoM, Komexkcom Keiprenckoit PecryOmikm 06 ammu-
HUCTPATUBHOW OTBETCTBEHHOCTH, 3aKOHOM KBIpPrbI3cKoit
Pecriyonmuku “O  cyneOHO-3KCIICPTHOM  ACATEIBHOCTH
[1] ¥ vHBIMM HOPMATHBHO-TIPABOBBIMK aKTAMH, Periia-
MCHTHPYIOIIUMH CyIeOHO-IKCIICPTHYIO IeATEITBHOCTb.

[osiBnerne (uUTypbl 3Kcmepra B YTOJIOBHOM
CYIOTIDOM3BONICTBE OBIIIO  OOYCIIOBIIEHO HEOOXOIH-
MOCTBIO HCIIOJB30BAHUS CIEUUANBHBIX 3HAHUHA I
YSICHCHHUSI BOIIPOCOB, BO3HHMKAMONIUX MPU PACCIIEIO-
BaHUHM MPECTYIUICHUN M OCYIICCTBICHUU TPABOCYIHS
[0 YTOJIOBHEIM jeiaM. [ToCKombKy (YHKIUS dKCIep-
Ta HE M3MCHWIACh, HOCUTEIH CIICIIHAIbHBIX 3HAHUI
C TOYKH 3pPEHHS MPOIECCYyalbHOTO ITIpaBa, HECMOTPSA
Ha HAyYHO-TEXHWYECKUH Mporpecc, pacmupeHne HH-
(hopMaIMOHHBIX TIOTOKOB, COIIMATbHO-3KOHOMUYCCKHE
U TpOYHUE MPEoOpa3OBaHUS, M B HACTOAIICEC BpPEMs
BOCIIPUHHUMAIOTCS B KaUeCTBE “‘TIOMOLIHUKOB”, OKa3bl-
BAIOMINX TMOCHJIBHOE COJCHCTBHE IPABOIPUMCHUTE-
JISIM B PEIICHUN CTOSIIIUX TIepel HIMHA 3a71ad.

B cdepe obecreuenust mpou3BOACTBa CyAeOHBIX
AKCIICPTH3 JIOJDKEH OBbITh TOCTUTHYT OaJlaHC HHTEPECOB

TOCyZapCTBa B JIMIIE TOCYAAPCTBCHHBIX OPTAHOB U TIpeI-

CTaBUTEJICH HKCIIEPTHOTO COOOIIECTBA, B IEPBYIO OUe-
peab Tex, /IS KOTO BOBJICUCHHE B CYAONPOHM3BOACTBO
CTaJIO YacThIO MPO(ECCHOHATIBHOM AESTEILHOCTH.

B nacrosiiiee BpeMsi cyneOHBIN IKCIIEPT BBICTY-
MaeT B KaueCTBE CAMOCTOSTEIBHOTO, HE3aBUCHMOTO
cyOBeKTa mporiecca, 00Iaaromero cnenupuaecKuMu
MIPOIIECCYaTbHBIMHU TIPaBaMU U OOS3aHHOCTSAMH, OT-
JMYAIOLIMMH €T0 OT ApYyrux cyonekToB. HezaBucumoe
TIOJIOXKEHHUE IKCIIEPTa B Psijie APYTUX CyObEKTOB IMPO-
necca, COJCHCTBYIOUIMX OCYIIECTBICHHUIO IPABOCY-
Iisi, obecrieunBaeTcs ero (PyHKIMeH mpeaoCcTaBICHUs
JTOKA3aTeNbCTB B BUJIE 3aKIIIOUCHHA U 0C000ii mporiec-
CyabHOM (hOPMOH peann3anuu 3TON (QyHKIIUH.

B3msiel Ha 9Kcnepra Kak Ha HpOLECCyaIbHYIO
¢urypy B pasiuuHble UCTOPUYECKUE HEPHOIbI OTIIHU-
Yalich KaueCTBEHHBIM cBoeoOpasueM. B wacTHOCTH,
JLE. BragumupoB Ha3bIBaeT JKCIEPTa HAYUYHBIM CY-
JIEH, BBIHOCSIIUM pEIICHHE, WUTpAroliee poib MpH-
TOBOpa MO CHENHalIbHOMY Bompocy [2, ¢. 197]. bonee
YIPOIIEHHAs! TPAKTOBKA SKCIIEPTa ONPEEIISieT ero KaKk
Judicesfacti — cynps IO YaCTHBIM Boripocam [3, c. 78].
K mogoOHOMY MHEHMIO CllelyeT OTHECTHUCh KpUTHYe-
CKH, TIOCKONBKY gaxe B XIX B. ObIJIO OYEBHIHO, UTO
CyIIbsl MOKET, @ MHOTAA M JOJDKCH, KPUTHYECKH OTHO-
CUTHCA K 3aKITIOYCHHUIO IKCIIEPTa, TaK KaK Cyabs, a HE
IKCIIEPT, HECET HPABCTBEHHYIO W IOPUJIMYECKYIO OT-
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BETCTBEHHOCTb 3@ BBIHECEHHBIH NMpHUroBop. PaxT oT-
CYTCTBUSl y CyAbH CIELHAIbHBIX ITO3HAHUN dKCIEepTa
HE BJIEYET 3a 000N HEBO3MOXHOCTHU JUISL CYJIbH Olle-
HUTbH 3TO 3aKIIOYCHHE 110 BHYTPEHHEMY YOECKIECHHIO
U, HAaKOHEI, MCKIIOYCHHE 3aK/IIOUEHHs 3KCIepTa M3
YHciIa TOKa3aTeIbCTB U MPEBPAIIEHUE €0 B IPUTOBOP
10 CIEIMAIbHOMY BONPOCY HapylaeT TpeOoBaHHUE
PaBHO3HAUYHOCTH J10Ka3aTenbeTB [4, ¢. 72].

B. [IlaBpoB Ha3bIBaJI HKCIIEPTa YUCHBIM CBHICTE-
JIeM, a 3KCIEPTU3y — OCOOBIM BHJIOM CBUAETEIHCKO-
ro mokazanus [5, ¢. 2]. FO. I'mazep cumran skcmepra
(burypoii, BHITIOJIHSIONIEH BCIIOMOTaTEIbHYIO POJIb MO
OTHOIIEHHUIO K CyJb€, KOTOPBIN OJMH JIUIIb MOXKET Ja-
BaTh OKOHYATEJbHOE 3aKitoueHue [6, c. 38]. A.S. Bol-
IIMHCKUHA OBUT CKJIOHEH CYMTAaTh, YTO SKCIEPT JIHIIb
JIALIO, MHEHUE KOTOPOTO SBIAECTCS propositionmaior
[7,c.676].

B coBpeMeHHOM MOHMMAaHUH IKCTIEPT — JIUII0, 00-
JIajlaroliee CreruaabHbIMKU MO3HAHUSAMU U Ha3HA4YeH-
Hoe B nopsike, ycranosineHHoM YIIK KP, nns npous-
BOJICTBA HKCTICPTH3BI 1 1AUH 3aKIFOUCHHUSL.

[TpuHIIMIIMAaTBHO Ba)KHO, YTO CYACOHBIN SKCIIEPT
SIBIISIETCST CAMOCTOSITENIbHOM (DUTYpOii Tiporiecca U He-
CeT JHMYHYIO OTBETCTBEHHOCTbH 3a Jlauy 3aKJIIOUEHUS.
Jlo BBIHECEHMsI MOCTAHOBJIECHUS CIIENOBATENIEM WU
ONpENeNIeHUs Cyla O HAa3HAYEHUM IKCIEPTU3bI JHILIO,
3aHUMAIOIIEe SKCIEPTHYIO JOJDKHOCTh, B IPOIECCY-
aJIbHO-TIPABOBOM IUIAHE HKCIIEPTOM He sABiseTcs. JlaH-
HOE YTBEPK/IEHHE OTHOCUTCS U K COTPYAHHKAM rOCy-
JIAPCTBEHHBIX CY/IeOHO-OKCIIEPTHBIX YUPEIKICHHUH.

[IpouieccyanbHplil  cTaryc 3Kcmepra — MPaBo-
BOE IOJIOKEHUE ATOr0 y4acTHUKA Ipolecca, ONHLe-
TBOpsifoniee coOOW 3aKpemyieHHYl0 B HOpMax IpaBa
OpPTraHMYECKH B3aMMOCBA3aHHYIO COBOKYITHOCTH €rO
MPOoIIeCCyaNIbHBIX TPaB, 00S3aHHOCTEH, FOPUINIECKON
OTBETCTBEHHOCTH, FapaHTU peaJn3alluy IIpaB U UC-
MOJIHEHUs 00s13aHHOCTEH [8, ¢. 762].

OcCHOBHBIE ITpaBa M 0053aHHOCTH IKCIIEPTA B YTO-
JIOBHOM cyznonpou3BoacTse Koiproisckoii PecmryOmuku
onpenenensl B ctatbe 63 YIIK KP. Ycranosnennsie
3akonom Keipreisckoit Pecriybnmuku “O cyneOHO-dKC-
MIEPTHON AEATENHLHOCTH” TpaBa M O0S3aHHOCTH TOCY-
JIAPCTBEHHBIX CY/IEOHBIX DKCIEPTOB, a TAKXKE HHBIX
JIMI, BBICTYTIAIOIINX B KaYECTBE Cy/IEOHBIX IKCIIEPTOB,
TIOAJIEKAT pean3aliuy TPH yCIOBUM, €CIM OHH HE
nporuBopevar Hopmam YIIK KP.

I1paBa sKcnepra UMEIOT CBOIO CIIELU(HKY, OTIH-
4asCh OT IpaB APYrUX YYaCTHHKOB YTOJIOBHOTO IPO-
1ecca, 1 B 4aCTHOCTH, OT IpaB crenuanicra. Tem ca-
MBIM HOAYEPKHUBACTCS CHenn(UIHOCTD 3a/1a4, perrae-
MBIX SKCIIEPTAMH TI0 YTOJIOBHOMY JIEIY.

Hopwmer VIIK KP npenocraBisitor 3Kcnepry clie-
JyIoIIHe TpaBa: 1) 3HAKOMHUTHCS ¢ MaTepHaiaMu Jena,
OTHOCSIIIUMHUCS K IIPEIMETY SKCIEpPTHU3Hl; 2) TMOIydaTh
HEO0OXOANMBIE OOBEKTHI M 00pa3Lbl JUIsl CPaBHUTEIb-

HOTO HWCCIIC[IOBAHUS W Ja4d 3aKIOUCHUs; 3) Tpedo-
BaTh MPEIOCTABICHUS €My JOIOJHUTEIIBHBIX MaTepu-
aJI0OB, HEOOXOMUMBIX UIS Ja9d 3aKIFOUCHHS WA TIPO-
BEICHHUS DKCIIEPTU3BI C YUACTHEM APYTHX IKCIIEPTOB;
4) oTKa3aThCA OT Ja4M 3aKIIOUCHHS, €CIIH MOCTaBICH-
HBIC BOIIPOCHI BBIXOJAT 3a MPEACIIbI €T0 CICIUATIbHBIX
3HaHUil; 5) NPUCYTCTBOBATh MPU MPOU3BOACTBE CIE]-
CTBEHHBIX JCHCTBUH U 33]]aBaTh BOIIPOCHI, OTHOCSIIIHE-
cs K TIPEIMETY TPOBOIUMON MM IKCIIEPTHU3EI; 6) yda-
CTBOBAaTh B CyIeOHOM pa30HpaTenbCcTBE MO BOMPOCAM,
OTHOCSIIIIUMCS K IIPEMETY SKCTIEPTH3HI.

Ecnu skcnepr He Biazeer sI3bIKOM, Ha KOTOPOM
BEJ/IETCS CY/IONPOU3BOJICTBO, OH BIPABE HCIOIb30BATH
POIHON SI3BIK M HPU OTOM HOJIB30BATHCS YCIyraMu
repeBoUrKa B cooTBeTcTBUM ¢ npaBuiamu Y I[TK KP.

ITommmo 3tToTO, B cTathe 21 3akona KP “O cyned-
HO-9KCIIEPTHON JIeATEIHHOCTH 3aKpEeIUICHBl CIemy-
IOlIME MpaBa, KOTOPBIM 00JaaeT CyaeOHbIi DKCIIepT:
1) mpaBo xojaraiicTBOBaTh Nepes pyKOBOJUTENIEM CO-
OTBETCTBYIOIEH CyneOHO-IKCIIEPTHOW OpraHu3aluy
0 TIPUBJIICYCHUU K TIPOW3BOICTBY CyIEOHOH SKCrep-
TH3BI IPYTHX DKCIIEPTOB; 2) JENaTh MOJISKAIINE 3a-
HECEHHUIO B NPOTOKOJI CJIEACTBEHHOTO ACHUCTBHS WIIH
cyneOHOro 3aceiaHus 3asBICHHS MO MOBOAY HeIpa-
BUJIBHOTO HMCTOJIKOBAHUSI YYaCTHUKaMM MpOLEcca ero
3aKJIIOYECHUS] WM MOKa3aHMi; 3) oOkanoBarh B ycra-
HOBIICHHOM 3aKOHOM TIOpsIIKE JCHCTBHS opraHa (JTu-
11a), Ha3HAYMBIIETO CYACOHYIO DKCIIEPTU3Y, €CIIH OHH
HapylIarT mpaBa dKCepTa; 4) U3MEHATh B 3aKJIoue-
HUM (OPMYIIUPOBKY BOIPOCA, U3JIOKEHHOIO B MOCTa-
HOBJIGHUH (OINpEeAeseHUH) O Ha3HAYCHUH CyJACOHOI
9KCIIEPTH3bI, HE MEHsIA CYTH 3aJaHHs; 5) caMmocCTos-
TETHHO BHIOMPATh METOUKY SKCIEPTHOTO MCCIIECIOBA-
HUS U TIPH HEOOXOIMMOCTH TIPOBOIUTH HAaydHBIC HC-
CJIEIOBAaHMS M SKCIEPUMEHTHI B LIEJSIX HaJICKAIIETO
MIPOU3BOJICTBA JAHHOM CYIeOHOM 3KCIIEPTH3HL; 6) Mpo-
CHUTB Cy/l 00 OrpaHUYeHHN BPEMEHH €r0 MPUCYTCTBUS
B CyaeOHOM 3aceiaHud B TIperesiax, HEOOXOIMMBIX
JUTS WICCIIEZIOBAHUS JOKA3aTeIbhCTB, NMCIOMINX 3Haue-
HUE JUTA Ja91 3aKITI0UCHHUS, WITH 3aBISTH O HEOOXOIH-
MOCTH TIPOBEICHUS TAKOTO MCCIEIOBAHMS B yCIOBUAX
CyneOHO-OKCIIEPTHOTO YUPEIKACHHS; 7) 3HAKOMHTHCS
C MPOTOKOJIOM €ro JOIPOCOB U BHICKA3bIBAaTh 3aMeva-
HUSI, TIO/JIeXkKAle BHECEHUIO B IPOTOKOJ, W3J1ararhb
COOCTBEHHOPYYHO CBOW OTBETHI IpHU J0mpoce; &8) co-
BEIIAThCS C IPYTHMHU CyICOHBIMH SKCTIEPTAMHU, CCIH
cyneOHas OJKCIepTH3a MPOBOANUTCS KOMHCCHOHHO;
9) uznarath 0coboe MHEHHE B MPOU3BOJACTBE Cyneo-
HBIX 9KcriepTu3; 10) yka3bIBaTh B CBOEM 3aKJIIOUCHHUH,
BKJIIOYasl IIOCTAHOBKY JIOTIOJHUTEIBHBIX BOIIPOCOB I10
COOCTBCHHOW WHUIIMATHBE, HA YCTAHOBJICHHBIC IIPH
MIPOU3BOJICTBE CYACOHON SKCIIEPTH3BI OOCTOATEIBCTRA,
MMEIOIINe CYIIECTBEHHOE 3HAYSHHE I Jefia, 1O To-
BOIy KOTOPBIX €My HE OBLIH TOCTAaBJICHBI BOIPOCHI;
11) obkanoBark B OpPSAKE, YCTAHOBICHHOM 3aKOHOM,

Becmuux KPCY. 2015. Tom 15. Ne 2 111



IOpucnpyoenyus

JICWCTBHS M PEIICHMs CIIeJoBaTellsl, IPOKypopa, cy/a,
€CJIM OHM HapyIIaIoT IpaBa U 3aKOHHBIE HHTEPECHI CY-
JIeOHOTO SKCIIepTa Ha BO3MEIICHNE PACXO/0B, CBSI3aH-
HBIX C ITPOM3BOJICTBOM CYAECOHBIX SKCTIEPTH3.

Cormacuo vactu 5 crareu 63 YIIK KP, skcriept
He BIpaBe 0e3 BeoMa CIIeloBaTessl U Cyla BCTyIaTh
B JIMYHbIE KOHTAKTHI C YYaCTHUKAMH Tpolecca 1o Bo-
IpOCaM, CBSI3aHHBIM C TIPOU3BOACTBOM CyAEOHOM IKC-
MEePTH3bI, CAaMOCTOSATENILHO COOMPATh MaTepHabl IS
9KCTIEPTHOTO HccieoBaHus. UYTOObBI HE BO3HHUKIHN
COMHEHHUS B OECHPUCTPACTHOCTH W OOBEKTUBHOCTH
CyeOHOro 3KCHepTa, ero JIMYHbIe KOHTAKThI C MOTep-
MEBIINM, T0/103PEBAEMbIM, OOBHUHSIEMBIM, CTOPOHAMHU
U IPYTMMH yYacTHHKAaMH MpoLecca JO0JDKHBI OrpaHu-
YMBATHCSl MPONECCYAlbHBIMUA OTpaHUYCHUsAMH. Eciu
9KCTIEPT MyTeM KOHTAKTOB C JIMIAMH, HPOXOASIINMHI
0 JeTy, COOMpaeT MaTepHuabl AJsl IPOU3BOJICTBA CY-
JIeOHO SKCTIEPTHU3BI, TO 3aKITIOYEHHE TAKOW DKCIIEPTH-
3bI BIIOCJIC/ICTBUH JIOJDKHO OBITh MCKJTIOYEHO U3 YUCIIa
JIOKA3aTeNbCTB.

Jada sKkcriepToM OOBEKTUBHOTO 3aKJIIOUCHHUS 110
MOCTABJICHHBIM CJIEJIOBaTeNieM (CYIOM) BOIIpOCaM —
TIaBHas 00s13aHHOCTh ATOTO CyOBEKTa mpolecca mpu
MPOM3BOJICTBE DKCIIEPTHU3bI. 3aKIIOYCHUE HAETCS BHE
3aBUCHMOCTH OT WHTEPECOB YYaCTHHKOB IPOIECCY-
AJIBHBIX OTHOIICHWH, OPraHOB M JIMI, HAa3HAYMBIINX
9KCTIEPTH3Y, B YCJIOBHSX 3allpeTa JABICHHS Ha JKC-
nepra. ENMHCTBEHHBIN NCTOYHUK 3KCIIEPTHOTO 3aKIIIO-
YEHUs] — pE3yNabTaTbl MPOBEAECHHOTO HCCICAOBAHUS
1 CIICHHAJIbHBIC TTIO3HAHUS DKCIICPTa. YacTbio 2 cTaTbH
63 VIIK KP 3akperniens! Takiue 00sS3aHHOCTH dKCIEp-
Ta, KaK SIBISITHCS IO BBI3OBY CIIEAOBATENs, Cyaa; HE
pasmiamarb MaTepualibl CJIEACTBHS; COOMIOAATh MO-
PAOOK IpPU NPOU3BOJACTBE CIEACTBEHHBIX JIEHCTBUMI
MW BO BpeMsi cyaeOHOTO 3acemaHus. DKCIEepT HCIOJ-
HSCT OOSI3aHHOCTH, KOTOPBIC MPEAYCMOTpPEHBI 3a-
koHOM KP “O cyneOHo-akcnepTHON JesiTenbHOCTH
a UMEHHO: 1) IPHUHATH K MTPOM3BOJCTBY MOPYUCHHYIO
€My PYKOBOJMTEIEM COOTBETCTBYIOMIEH Cy/1e0HO-IKC-
MIEPTHOM OpraHU3anny CyAeOHYIO IKCIIEPTH3Y; 2) TIPO-
BECTH IIOJIHOE MCCIIE[I0OBAHUE MPE/CTABICHHBIX €My
OOBEKTOB M MaTepHajoB Jiesia, AaTh 00O0CHOBAHHOE
U OOBEKTHBHOE 3aKJIIOYEHHE I10 MOCTaBJICHHBIM Ile-
pell HUM BOIPOCaM, BXO/SIIUM B €r0 KOMIIETCHIHIO;
3) cocTaBUTh MOTHBHPOBAHHOE ITMCHMEHHOE CO-
00IIeHNe 0 HEBO3BMOXKHOCTH JIaTh 3aKIIOYECHHUE, CCIH:
a) IOCTABJICHHBIE BOTIPOCHI BEIXOAT 3a ITPEIEIIbI CIICIIH-
QIBHBIX 3HAHMH JKCTepTa; 0) OOBEKTHI UCCIIEIOBAHUIM
W Marepualibl Jiejia HENPHUIOJHbI MM HEIOCTaTOYHBI
JUISL TIPOBE/ICHUSI MCCIIEAOBAaHUI M J1adM 3aKIIFOYEHMS,
M HKCHEPTY OTKa3aHO B WX JOTOIHEHUH; B) COBPEMEH-
HBIM YPOBEHb Pa3BUTHSA HAyKH HE MO3BOJSET OTBETUTH
Ha MMOCTABJICHHBIE BOMPOCHI; 4) 3asBUTH CAMOOTBO/L PH
HaJIMYUHU OCHOBaHHﬁ, YKa3zaHHbBIX B IMPOLECCYyaIbHOM
3akoHonarenberBe Kuipreisckoit PecriyGmimku; 5) cra-

BUTh B U3BECTHOCTh OpraH (JIMII0), HA3HAYMBIIHN (ee)
CyIeOHYIO 3KCIEepTH3y, 00 OOHApPYKEHHBIX CYIACOHBIM
IKCIIEPTOM HEJOCTATKaX MPaBUI OPOPMIICHHS MaTepH-
aJIOB, MIPEACTABIICHHBIX HA CYICOHYIO SKCIICPTU3Y, BITH-
SIFOIMX Ha HCClienoBanue; 6) MH(OOPMHUPOBATH OpTaH
(yM110), HA3HAYMBIIKH (ee) CyIeOHYI0 dKCIepTH3y, 000
BCEX YCTAHOBJIICHHBIX UM (DaKTax, CBUJICTEIILCTBYOLINX
0 HEOOXOAMMOCTH pacIIUpeHuUst 00beMa NCCIIEI0BAHNS,
B TOM YHCIC, KaK C MPUBIICUYCHHEM HOBBIX CYICOHBIX
SKCTIEPTOB, TaK M IyTEM OpPTaHU3AIM{ TPOU3BOACTBA
JIPYTUX SKCTIEPTU3; 7) HE IOMYCKATh TIOPYH U TTOBPEXK-
JICHUSI BEIECTBEHHBIX JIOKA3aTebCTB, 00eCHednBast
X MaKCHUMaJIbHOE COXPaHEHHUE B TeX CllyuyasiX, Koraa
OHU BBI3BaHbI XapaKTEPOM HCCIIENOBaHUs; §) He pas-
IJamarb CBEJCHHS, KOTOpPBIC CTall €My H3BECTHEI
B CBS3M C TMIPOU3BOJCTBOM CYHCOHOH AKCIIEPTU3EI,
B TOM YHCJIE CBEIEHHS, KOTOPbIE MOTYT OrpaHHYHUTH
KOHCTUTYIIMOHHBIE TIpaBa TpakJaH, a TaKXKe CBelle-
HUS, COCTaBJISIOIIUE TOCYAapCTBEHHYIO, KOMMeEpue-
CKYIO WJIM MHYIO OXPaHsIEeMYI0 3aKOHOM TaiiHy; 9) obe-
CIICYNTH COXPAaHHOCTH MPEICTABICHHBIX OOBEKTOB UC-
clefoBaHMA W MaTepuanioB jaena; 10) He pasmiamarhb
JTaHHbIC MaTEePHAJIOB JeTa.

3a HeHaJJIeXKallee WIM HECBOCBPEMEHHOE BBI-
TIOJIHEHNE BO3JIOKEHHBIX Ha JKCIepra 00s3aHHOCTEH
OH MOXET OBITh NPHBJIEUEH K JUCHUILIMHAPHOH, aj-
MUHUCTPAaTUBHOW WJIM YTOJOBHOM OTBETCTBEHHOCTH
B COOTBETCTBUHM C 3aKOHOAATENbCTBOM KBIpruIzckoit
PecniyOGnmuku. DxcnepT HE MOXET OBITh TpPUBIEUEH
K JTUCUUIUIMHAPHOM, rpak1aHCKO-ITPaBOBOM, aIMUHHU-
CTPaTUBHOM WJIM YyrOJIOBHOW OTBETCTBEHHOCTH 3@ BbI-
CKa3aHHOE MM TIPH BBINOJHEHUH MPO(ECCHOHAIBHBIX
(hyHKIUH MHEHHE, a TakKe 3a JII0ObIe NeHCTBUS, OCY-
IIECTBISIEMBIE B COOTBETCTBUU C MPOo(ecCHOHaTHHEI-
MU 00S3aHHOCTSAMH U ATHYECKUMH HOPMaMHU.

Craryc sKcrepTa Hepa3phIBHO CBSI3aH C €r0 KOM-
nereHiuet. Kommnerenuus skcrnepra MOXeT paccMma-
TpuBaThCcsl B AByX acmekrax. Tak, E.P. Poccunckas
[9, c. 88] yka3sIBaeT Ha TO, UTO pa3TMYAIOT OOBHEKTHB-
HYIO KOMITETCHIIHIO, TO €CTh 00beM 3HaHHIA, KOTOPbI-
MU JOJDKCH BIIAAETh IKCIEPT, H CYOBEKTUBHYIO KOM-
METEHIUIO — CTENEHb, B KOTOPOI KOHKPETHBIN 3KCIEPT
BJIaieeT STUMH 3HaHUSIMHU. CyObeKTHBHAs KOMITETCHT-
HOCTb JKCIIEpTa OIPEAEIAETCs ero 00pa3oBaTeIbHbIM
YPOBHEM, CIEUUANIbHOM HKCHEPTHOM MOATOTOBKOM,
CTa’keM SKCIEePTHOH paboThI U ap.

Cratpst 15 3akona KP “O cyneGHO-9KCTIEpTHOM
JIeSITEILHOCTH COACPIKHUT MPOdecCHOHATIbHBIC U KBa-
midukanroHHble TpeOOBAHMS, TIPEIBSBIIEMbIE K IKC-
nepry: “OKCIepToM MOXKeT ObITh rpaxiganuH Keip-
TeI3cKoi PecrryOnmuku, oONamatoniuii CIieraaTbHBIMI
3HaHUAMH. J[OIKHOCTB SKCTIEpTa B TOCYAAPCTBEHHBIX
1 HETOCYAAPCTBEHHBIX CyAeOHO-IKCIIEPTHBIX OpPTaHU-
3alUsIX MOXKET 3aHUMATh TPaXKJaHWH, UMEIOLUN BbIC-
niee npodeccuoHatbHOe 00pPa30BaHKUE M MPOIICIIHIA
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MOCJIEAYIOILYIO MTOArOTOBKY MO KOHKPETHOMN 3KCHepT-
HOW crienuanbHoCcTU. OmnpenencHne ypoBHs mpodec-
CHOHAJILHOM MOATOTOBKH AKCIEPTOB OCYIIECTBISIETCS
9KCTIEPTHO-KBATN(UKAIMOHHBIMA KOMUCCHSAMH. YpPO-
BEHb MIPO(eCCHOHATBHON MOIIOTOBKU 3KCIIEPTOB IO/
JISKUT TEPEeCMOTPY YKa3aHHBIMH KOMHUCCHSIMU KaK-
nple 5 met”.

VIIK KP He comepHT BbIIIEHa3BaHHBIX TPeOO-
BaHWH K TPO()eCCHOHATIBHBIM M KBaTH()UKAIMOHHBIM
TpeOOBaHMSAM JKCIIEPTa, B HUX COACPKUTCS CIUH-
CTBEHHOE TpeOOBaHUE — OONafaHUe CIEHUaTbHBIMU
3HAHMSIMM — ‘‘3HAHUSMH HE OOIICU3BECTHLIMHU, HE
00IIeI0OCTYTHBIMHM, HE HMEIOLIMMH MaccoOBOTO pac-
IIPOCTPAHEHMs], STO 3HAHUS, KOTOPBIMU PacIoIaraeT
OrpaHUyYEHHBIN KpyT cnenuanuctos” [10, c. 91].

K 3HaunMBIM BOTpOCaM, CBSI3aHHBIM C TPOILEC-
CyaJIbHBIM CTaTyCOM JKCIIEpTa, FOPHIMUYECKas HayKa
OTHOCHT €ro HE3aBHCHMOCTbH IPHU NMPOU3BOJCTBE IKC-
MEPTU3bl U KOHTPOJIb OPraHOB, HA3HAYMBIIHNX JKCIEp-
TH3Y, 3a ee nposeaeHuem [11, c. 32; 12, c. 45-46]. Otu
OpraHbl OCYIIECTBIAIOT KOHTPOIb 33 3aKOHHOCTBIO €€
TIPOBEACHUSI U COOJIOICHUEM 3KCIIEPTOM IPOLECCY-
anpHON (Gopmbl. C 3TOH LETBIO CIIEIOBATENIb MOXET,
HarpuMep, y4acTBOBaTh MPU MPOU3BOJICTBE CYJACOHOI
9KCIEPTU3bI, uTO 3akpemieHo B crarbe 201 VIIK KP.
KonTponp BbIpa’kaeTcs M B IOCTAaHOBKE BOIPOCOB
9KCTIEPTY, B OOS3aHHOCTH 3KCIEpTa MH(OOPMUPOBATH
CyIl O MPOBEACHHM 3KCIEPTU3BI, B TPEIOCTABICHUHU
CyIOM OOBEKTOB HCCIEAOBAHUS, B YCTaHOBICHUH
CPOKOB TIPOBEJICHHSI IKCIIEPTH3bI, a TaKXke B obecrie-
YEHUU TIpaBa CTOPOH MPUCYTCTBOBATh MPU MPOU3BOJ-
CTBE DKCHEPTHU3BL.

lapanTusiMM HE3aBUCHMOCTH SKCIIEpTa IPH OCY-
IICCTBIICHUN TOCYIApCTBEHHOW CYIeOHO-IKCIIEPTHOM
JeATEIHOCTH BBICTYNAIOT TPEAYCMOTPEHHAs 3aKO-
HOM TIpOlieypa Ha3HAUCHHs ¥ MPOU3BOACTBA JKCIEp-
TH3bI; IPOLIECCyalIbHAsl CAMOCTOATEIBHOCTD HKCIIEPTA,

periaMeHTUPOBAHHAST OTPACIIEBBIM MPOIECCYaTbHBIM
3aKOHOJIATEIbCTBOM; BO3MOYKHOCTh OTBOJIa JKCIIEPTa,
[PElyCMOTPEHHAsT 3aKOHOM; YCTAHOBJICHHAS 3aKOHOM
OTBETCTBEHHOCTh 3a OKa3aHHE BO3JCHCTBHS Ha JKC-
nepra.
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