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CETEBOE IIPABO KAK HOBOE HAITPAB/IEHUE B ITPABOBOJVI HAYKE

B.C. M6paumosa

PaCCMOTpeH BOMPOC MoAepHM3aunmn CywecTByoLlero rnpaBa B COOTBETCTBUN C BHOBb BO3HUKLWNMWU CETEBbIMMN OT-
HOLWEeHNAMW, KOTOPble NMpeanosiaraeTca peryinpoBatb C MOMOLLbIO CETEBOIo NpaBa.
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NETWORK LAW AS A NEW DIRECTION IN LAW THEORY

B.S. Ibraimova

The article deals with the modernization of the existing law in accordance with the newly emerged network
relationship, which is supposed to be regulated with the help of network law.
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WHdopManmoHHO-KOMMYHHKAI[HOHHBIE ~ TEXHO-
JIOTMH 3aHMMAIOT B)KHOE MECTO B HAalIEH KU3HU, YTO
CBSI3aHO C WX CTPEMHUTEIBHBIM pa3BUTHEM. B o0ime-
CTBE IOSIBIISIFOTCSA HOBBIE IOHATHS, HapUMep ‘“‘cere-
BBIE CTPYKTYpPBI”, KOTOPbIE BHEAPSIIOTCSI B PA3IIMUHbIC
chepbl — 00pa3oBaHUE, TOCYIAPCTBEHHOE YITpaBiic-
Hue. Bee yaie B HaydHOM 000pOTE IPUMEHSIOT TaKUE
TEepPMHHBI, KaK “‘ceTeBoe 00ILIecTBO”, “ceTeBoe rocy-
JapcTBO”, “cereBoe npaBo’”’. IMEHHO 0 ceTeBOM NpaBe
MOM/IET peyb B JAHHOM KOHTEKCTE.

UYenoek — CyIIeCTBO coLMalibHOE. YenoBeueckoe
00IIIECTBO €CTh COBOKYITHOCTh OTHOIICHUH, MPOAYKT
B3aumojieicTBus el [1, c. 207]. Mexny uHauBu-
JlaMU ¥ UX 00bEMHEHNUSIMH KaXIbli JICHb BO3HUKAIOT
1 (DYHKIMOHHUPYIOT Pa3INYHbIE OOIIECTBEHHBIE OTHO-
meHnd. Cpean 5KOHOMHYECKHX, TOIUTHIECKNX, IOpH-
JMUYECKUX, MOPAIIbHBIX, TyXOBHBIX M KYJIbTYypPHBIX OT-
HOIIIEHUI ¥ BO3HUKJIA HOBas 00J1acTh O6H_ICCTBCHHBIX
OTHOIICHHH, I/Ie BaXXHEHIIUM KOMIIOHEHTOM BBICTY-
NarT WHPOPMAIMOHHO-KOMMYHHKAI[IOHHBIE TEXHO-
Joruu. JlaHHbIE OTHOIICHMS CKJIAJBIBAIOTCSI B HEKOM
“ceTeBOM’’ TIPOCTPAHCTBE, YTO OTIINYACT UX OT APYTUX
BHIOB OOIIECTBEHHBIX OTHOIIEHHH. Y CIIOBHO HA30BEM
UX CCTCBBIMU OGHICCTBQHHI)IMI/I OTHOLIICHUAMU.

OyHKIMOHUPOBAHNE TaKUX CIIOXKHBIX 00pa3oBa-
HHM, KaK TOCY/IapCTBO U OOIIECTBO, HEBO3MOXHO 0€3
perynupoBanus. LluBmimzanus BeipaboTana MHOXe-
CTBO Pa3IMYHBIX HOPM M MPaBHJI, KOTOPBIMHU JIIOJH
PYKOBOJCTBYIOTCS B TIOBCEJAHEBHOM KU3HU U JIESITEINb-
HocTH. B nx pAA BKIIIOYEHBI MOPAJIBHBIC, TTPABOBEIC,
MOJIMTHYECKHE, ICTETUIECKUE, KOPIIOPATUBHBIE, PEIU-
THO3HBIE O0bIYaW, TPAAMULUH, PUBBIYKH, HPABHI, Je-

JIOBbIE OOBIKHOBEHHUSI, OOPSIIbI, PUTYaJIbI, TPEOOBAHUS
STHKETa, KOPPEKTHOCTH, Npuwinuud u ap. [1, c. 208].
IIpaBo — 0coObIiA, odUIIHANEHBIN, TOCYIAPCTBEHHBII
perynsaTop oOIIecTBeHHBIX oTHomieHnid. Ilo cpaBHe-
HHIO C APYTUMH COLIMAIBbHBIMH PETyISTOPAMHU IPABO —
HauOonee A(PQPEKTUBHBIA, BIACTHO-IPUHYIAUTEIb-
HBII M BMECTE C TE€M IMBWJIM30BAHHBIA PEryJsiTOp
[1, c. 380].

CymiecTBylomiee MmMpaBo HEOOXOANMO MOJEPHH-
3UpOBATh B COOTBETCTBHUHU C CETEBBIMU OOIIECTBEHHBI-
MH OTHOIIeHusAMH. [IpennocsuikamMu As1st MOAEpHU3a-
U mpaBa ABJIAIOTCA PAa3BUTUEC DKOHOMHKHW U HOBBLIC
kommyHukanonusle cpeacrsa (MKT, Unteprer, ce-
TH COTOBO CBs13U). OTHIM U3 IIEPBBIX BOIPOC O HEOO-
XOAWMOCTH CO3/IaHHsI CETEBOTO IMpaBa MOCTABUII IIPO-
teccop B.H. Jlomatua. OH oTMeTHII, YTO “Ha HOBOM
BUTKE HY’KHO 3aHOBO IIPOCTPanBaTh KOMMYTaTUBHOE,
CeTeBOe MPaBo, B OTJIMYKE OT IMpaBa AUCTPUOYTUBHO-
ro. luctpuOyTHBHOE IIPaBO HE COOTBETCTBYET CaMOM
KOMMYTAaTUBHOM mpupoze cetu” [2, c. 54].

Heobxoanmo oTMETHTBH, YTO pa3paboTka IOpH-
JMYECKOTO aCHeKTa MPOILECCOB, CBA3AHHBIX C CETHIO,
ToJIbKO HaumHaeTcsi. Hampumep, npodeccop JI.B. T'o-
JIOCKOKOB YKa3bIBa€T Ha TO, YTO CETOHSI SKOHOMHUCTHI
pa3pabaThIBAIOT MOHSITHE CETEBON SKOHOMMKH, B YHH-
BEPCUTETaX HAYWHAIOT YMTAaTh JIEKLUH I10 CETEBOM
9KOHOMUKE, IOPHUCTHI K€, B CBOIO OYEPE/Ib, TOIHKO Ha-
YUHAIOT Pa3MBIIUIATE O IPUEMIIEMOCTH IOHATHUS “‘ce-
TeBoe rocyaapcTBo” [3, c. 5—12], a mpaBo moka jaxe
HE YIIOMUHAETCS B KAUeCTBE CETEBOTO.

Ipodeccop JI.B. '0I0CKOKOB TakKe OTMEUACT,
YTO pa3pabOTKa CETEBOrO MpaBa SIBISIETCS HEOOX0au-
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Mol st 2(pPEKTUBHOrO yNpaBiIeHUS] TOCYIAPCTBOM
U ompeJeNnsieT ero Kak “KauyecTBEHHO HOBOE COCTOs-
HHUE, XapaKTepu3yeMoe TIIyOOKOW WHTETparueil WH-
(hopMaMOHHO-KOMMYHHUKAITHOHHBIX TEXHOJIOTHI
C TPaBOBBIMH IIPOIECCaMH, IyTeM CO3JaHHSA IOpH-
JUKO-TCXHOJIOTHUYCCKUX TIPABOTBOPYCCKHUX U IPaBO-
peaIM3alOHHBIX MEXaHW3MOB, aBTOMAaTHU3UPYIOLIUX
CO3JIaHME ¥ PEaM3aLUI0 OT/ICJIBHBIX HOPM ITpaBa MIIN
3JIEMEHTOB HOpM npasa” [4, c. 20] .

Ilo muenuto M.JI. bauuno, “Treopust cereil npu-
BIIcKaeT Bce Oosbiiee BHuManue. Kondepenius Es-
pONEMCKONW IpyIIbl aJIMUHUCTPATUBHBIX HAyK, CO-
Oupasiasicst B centsiope 2001 r., mpobiaemy “reopun
ceTeil” CTaBUT B OCHOBY PAacCMOTPEHHs MHOTHX IIPO-
6mem myOnmyHOTO yripaBnerus” [5, c. 4-5].

Heo6xomnmMo OTMETHTB, YTO ¢ TOYKH 3PEHUS JIH-
OepTapHOI TeopHH Mepe]] TOCyAapcTBOM Ha BCEX dTa-
rax ero MCTOPUYECKOTrO Pa3BUTHS CTOSAT J[BE OCHOB-
Hble 3a/1auu: 1) obecrieueHne cBoO0IbI, 0€30MIaCHOCTH
n cobcTBeHHOCTH (IpaBoBasi GYHKIMA); 2) CO3JaHue
CHUCTEMBI KOMMYHHUKalMi. [6, ¢. 630]. B nannom ciy-
Yae HAC MHTEPECYeT CO3JaHhe CHCTEMBI KOMMYHHUKA-
WM, J100ast opraHu3anus myOJIuIHON MOIUTHYECKON
BJIACTH — KaK OpraHW3alusi BIACTH, PacIpOCTpaHs-
IOUICHCST TI0 TEPPUTOPUATBHOMY HPUHIMUILY, — 10
OIIPEJIETICHNIO JOJKHA CO3/1aBaTh KOMMYHHUKAILINH, 110
MEHBIIIEH Mepe, HEOOXOIMMEIC I TePPUTOPHATHHO-
TO yIpaBiieHHus (TPAHCIIOPT | CBA3b) [6, c. 631].

ITo muenuto nmpodeccopa JI.B. 'ostockokora, pas-
paboTKa MPaBOBBIX aCIEKTOB CETEBOIO MpaBa SBIISET-
cs1 He0OXO/MMOCTBIO, KOTOpasi CONpsDKEHA C BBIIIE-
yKa3aHHBIMH 337a4aMu. B Hacrosimiee Bpemsi MHOTHE
KOMMYHHUKAITH SBJSIFOTCS CETEBEIMH M HEOOXOAUMO
pa3paboTraTh OOIIHE TEOPETHICCKHNE OPHUSHTUPEI: TO-
HATHSL, TIPABOBBIC IPUHIUIIBI, KOTOPBIMH OyIyT PyKO-
BOJICTBOBATKCS TIpH (hOpMHUPOBAHNH, HALIPUMED, CeTe-
BOT'0 3aKOHO/IATEJILCTBA.

[podeccop JI.B. '010ckOKOB OTMEYAET, YTO U3-
HavaJbHAS CYIIHOCTH IIPaBa TAKOBA, YTO OHO SIBIIICTCS
CETEeBBIM IO CBOEH MPHUPOZE, MMOCKOIBKY MpeIHA3HA-
YeHO CBS3BIBATH B €MHYIO CETh BCEX TPaXKIaH, eIu-
HOOOPa3HO TOHMMAIONIMX 3aKOHBI W HCIIOJHSIOUINX
MIPUXOJSIIIME OT TOCYAapCTBa MpPaBOBbIE Npearuca-
HUSI, HO (h)aKTUYECKH IIPABOBBIC CBSI3U B I'OCYAapCTBE
9acTo OBIBAIOT MO PA3HBIM NMPHYUHAM HapyIeHsI. [1o-
9TOMY OJHA W3 Ienell (POPMHUPOBAHUS CETEBOTO TIpa-
Ba Ha OCHOBE MH(OPMAIIMOHHO-KOMMYHUKAITHOHHBIX
TEXHOJOTUI COCTOMT B MAaKCHMAaJIbHOM peanu3aluu
KOMMYHUKAaTHBHOH (yHKIMM TIpaBa, IpHU3BaHHOM
oOecrieunTh 3PPEKTUBHYIO H yCTOWYNBYIO CBSI3b JINU-
HOCTH U rocyaapcTsa. [7]

[Mpuvenerne WHPOPMATHOHHO-KOMMYHHKAIIH-
OHHBIX TEXHOJIOTHIA B MIPaBOBOH cepe Ha KaueCcTBEH-
HO BBICOKOM YPOBHC MOXKET MNpUAATH IIPaBy HOBBIC
cereBble cBoiicTBa. OJTHAKO MPH ACTATLHOM U3yYCHUH

MOXHO KoHcraruposaTh, yto UKT camu no cebe He
YBEJIMUYWIN HU CTENEHb aBTOMATH3ALUM IIPOLIECCOB
MIPaBOTBOPUYECTBA W MPaBOpEaATH3anH, HA (P (HEKTHB-
HOCTB TIPABOBBIX CBS3€l IpakIaHHMHA M TOCYIapCcTBa,
YTO MPOMCXOINUT B CBSI3U C OTCYTCTBHEM TEOpETHUE-
CKHUX KOHHeHHHﬁ, TMOKa3bIBAIOINUX, B KaKUX HaIllpaB-
JIEHUSAX 9TO BOOOIIE BO3MOXKHO [7].

[podeccop JI.B. I'0JIOCKOKOB TOBOPUT O He-
00XOIMMOCTH BBICTPAaWBaHHS CETEBOTO IPaBa TaKUM
obOpa3oM, 9TOOBI OHO MOTJO: 1) perymmpoBaTh WH-
TEHCHBHO DPAa3BHBAIOIINECS B CETEBOW SKOHOMHKE
U KUOepHpOCTpaHCTBE OOIIECTBEHHBIE OTHOLICHUS;
2) NpeAsIoKNUTH HOBBIE METOIbI ONIEPAaTHBHOTO TPaBO-
BOT'0 PETYJIMPOBAHMS COLMAIIBHBIX ITPOIIECCOB B PEXKHU-
Me pearbHOTO BPEMEHH, METO/IbI aBTOMATH3AIINH TIpa-
BOpPCANN3ANOHHBIX W TPABOTBOPUECKUX IPOIIECCOB,
METOJIbI PelIeHUs] POOJIeM MOJIHOTO cOOpa HaJIOTOB,
cOOpOB ¥ TIONUINH, TIPOU3BOJCTBA B CETH O€3HAINY-
HBIX DJIEKTPOHHBIX PacyeToB, YCKOPEHHs CYAEOHBIX
MIPOLEAYP, JOCTHXKCHUSI OJHO3HAYHBIX PEHICHHH Cy-
JIOB ITyTE€M aBTOMATH3AIlMM W BUPTYaJTH3AIMNA YaCTH
cyneOHBIX mporenyp u np. [7].

CereBoe TPaBO JOJKHO PETYJIUPOBATH O0OIIIe-
CTBCHHBIC OTHOIICHUA, BOSHUKAIOUINE B BUPTYAJIbHOM
MIPOCTPAHCTBE JIMOO CTPOSIIMECs Ha HMCHOJIb30BAHUH
B TOW WJIM MHOW CTENEHHW BUPTYAJIBHOTO MPOCTPAH-
CTBa, MOCKOJBKY TaKuWe OOIIECTBCHHBIC OTHOIICHHS
MOTYT UMETh CBOU 0coOeHHOCTH [7].

Bonbmioit Bkitag B 000CHOBaHME HOBOI KOHIIEI-
MU TIpaBa Ul KHOEpIpOCTpaHCTBA MPUHAIICKUT
npodeccopy JI.B. ['pudanoBy. B cBoeii muccepraiu-
OHHOH paboTe aBTOp paccMaTpuBaeT KHOEpIpOCTpaH-
CTBO KaK COBOKYITHOCTh WH(OPMAIIMOHHBIX OTHOIIIE-
HUN ¥ KaK CJIOXHBIA, 000COOICHHBIH 00BEKT MpaBo-
BOTO perynupoBanus. [lo ero MHEHHIO, BUPTyaIbHOE
MIPOCTPAHCTBO BKJIFOYAET JIBE COCTABIISIONINE: TEXHHU-
YEeCKyI0 ¥ MH()OPMAIMOHHYIO, a MTOCIEHSS 3aHUMACT
Benyiee mecto [8, c. §].

C npyroif CTOpOHBI, pa3BUTHE MH(POPMAITHOHHO-
KOMMYHHUKAITHOHHBIX TEXHOJIOTHH TpPU3HAETCS TOCY-
JIApPCTBOM TPUOPUTETHOM 3ajiauei, cleqoBaTeIbHO,
nH(OpPMAIMOHHAs MOJICPHM3AIMS TpaBa Ha OCHOBE
CO3JIaHMSI U TPAKTHYECKOTO HCIOJIb30BaHUSI TCOPUH
CETEBOr0 TpaBa SIBISIETCS TaKOH e Ba)XHOU 3a/auecii
B TIPaBOBOH cdepe.

[Ipodeccop JI.B. ['omockokoB oTMedaer, 9To ce-
TEBOE TPABO JIOJDKHO PETYIHPOBATH OOIIECTBEHHBIE
OTHOUICHUS, CTPOSIIHUECs, KaK IMPaBUIIO, C HCIOJIb-
30BaHUEM BHPTYaJbHOTO MPOCTPAHCTBA, a IPaBOOT-
HOUIECHUsSI B CETEBOM IIPaBe MOTYT MMETh CJIEIyIOIue
ocobeHHocTH: 1) BRICOKast CKOPOCTH MPOTEKAHMUS B Ce-
TH TIPABOBBIX MPOIIECCOB M MPOIEAYpP; 2) HCKIOUH-
TEIBHO aIPECHBI XapaKTep MPUMEHEHHS OTIEIbHBIX
HOpPM TIpaBa B OTHOIICHHUHM KOHKPETHBIX CyOBEKTOB
1paBa, ITOCKOJIBKY B OJIGKTPOHHOW CETH He3aperu-
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CTPUPOBAHHBIX WJIM aHOHUMHBIX CYyOBEKTOB OBITh HE
MOXET; 3) BO3MOXKHOCTH HMPABOBOI'O PEryJIMPOBAHUS
HEKOTOPBHIX OOIIECTBEHHBIX OTHOWICHWH B pEXNME
peasbHOrO BPEMEHN Ha OCHOBE MTHOBEHHO JICHCTBY-
IoIIel npsiMOM M 0OpaTHOM NpaBOBOW CBS3M W JIp.
[9, c. 191]. CereBoe mpaBo mpecieayeT Uelb ycuie-
HUsSI KOMMYHHKAaTHBHOW (QYHKIMH TIpaBa M HaXOX-
JICHUSI METOJIOB aBTOMAaTH3aLMK ITPABOTBOPUECKHUX
Y IpaBOpeaM3allMOHHBbIX MpoieccoB [9, c. 191].

CeTteBoe 1MpaBo — HOBOBBEJICHNE, KOTOPOE B CKO-
poM OyAyIieM HpeiCTOUT BHEAPUTH U IPHUMEHHUThH BO
MHOTHX 00JIacTsX Ku3HenesTelbHocTH. O0IIen3BecT-
HO, 9TO 32 Ka)KIAbIM HOBOBBEJCHHUEM CJICAYET HETTOHH-
MaHHE U JJaKe MPSIMOE NMPOTHBOCTOSHUE OTAEIBHBIX
cyOBexToB eMy. M eciam ydecTs, 9TO B TaKOH HEOOIh-
ol cTpaHe, kak KeIprel3crad, Bce €11e HeMajo JIo-
JIel, KOTOpbIe HE YMEIOT II0JIb30BAaThCSA 3JIEMEHTap-
HBIMH YCTPONCTBaMM COTOBOM CBSI3M, MOKHO Mpej-
IIOJIOXKHUTH, YTO npo6neM Ipu BHEAPCHUHN CETEBBIX
MEXaHU3MOB OyIeT JOCTATOYHO.
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