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®dopmupoBaHre NpaBoBOro rocynapcrea B Kazax-
cTaHe TpeOOBaIO JOCTIKEHHS KaYeCTBEHHO MHOTO CO-
CTOSTHHS TP)KIAHCKOTO OOIIECTBA, B TOM UHCIIE M NHO-
TO COCTOSIHMSI 3aKOHHOCTH ¥ HPABOIOPSIIKA B CHCTEME
MpaBOBOM HaJICTpoiiku. Kak HaMm mpescTaBisieTcs, Baxk-
HBII 9Tan npeobpasoBanus Kazaxcrana B JIeMOKpaTH-
YeCcKoe TOCYIapCTBO 3aBEpUIMICS. BakHO OTMETHTS,
yro Ha ocHoBe KoncTuTymmm chopmupoBanacs me-
MOKpaTndeckasi cucreMa BiacTu. Ilomydmn BceoOriee
MIpU3HAHKWE TIPUHIMIT “TIPABOBOTO TOCYHApCTBa” Kak
NPUHIMIT OpTaHW3aIUK )KU3HN OOIIECTBa.

I'pasknanckoe 0OOIIECTBO, pa3BHBAsICh B ONAromnpu-
SITHBIX YCJIOBHSIX, UIMEET BCE YCIIOBHSL, HEOOXOIMMBIE JUISI
CO3/IaHMsl HOPMAaTHBHBIX AKTOB (3aKOHOB) M CIIOCOOOB
mpeoOpazoBaHus TocyaapcTBa B mpaBoBoe [1, c. 108].
ITosToMy mpaBOBOE rocyIapcTBO XapaKTepHU3yeTcsl BbI-
COKHMM TIPECTHIKEM TIpaBa, ero COLMAIBHON IIEHHOCTHIO,
AKTHBHBIM HCIIOJb30BAaHUEM TPAKIAHAMHU U JIOJDKHOCT-
HBIMH JIMIAMH FOPHANYECKUX CPEICTB IS JOCTIDKEHUS
00IIIECTBEHHO 3HAYMMBIX PE3yIBTaToB [2, c. 164].

[TpaBoBOE roCynapcTBO SIBISIETCSI HE TOJIBKO Of-
HHUM M3 BBICIIUX HEHHOCTEH, MPU3BAHHBIX YTBEPKIATh
TYMaHHUCTHUYECKHE Havaja 3aKOHHOCTH, HO W IPaKTH-
YECKUM HHCTPYMEHTOM OOECIIeUeHUs MpaB M CBOOOT
JIMYHOCTH, 3alIUThl YECTH W JIOCTOMHCTBA I'PaXK/aH,
cpencTBoM OOpBOBI ¢ OIOpOKpaTHEel, MECTHHYECTBOM
1 BEJIOMCTBEHHOCTBIO, (DOPMOI OCYIIIECTBICHHS JIEMO-
Kparndeckoro Hapogonnactus [3, c. 146]. [Tocrpoenune

IIPABOBOTO TOCYyAapcTBa TPeOyeT IBOJIFOLMOHHON MO-
CTEMICHHOCTH, ITOCIICIOBATEIFHOTO TIePeXoia OT OIHO-
TO dTama K JPyroMy, TOCTIDKCHHE ONPeAeTIeHHOHN eI
BO3MOXKHO JIMIIb B PE3yIbTaTe MHOTOJETHUX YCHIIHH
BCEro OOIIeCTBa, HAMPABICHHBIX HAa BHEAPEHHUE MPaBO-
BBIX OTHOIIICHU BO BCE 3BEHbsI 001ecTBa. Ha sTOM my-
TH BO3HUKAET HEMAJIO TPYJHOCTEH 1 IIPOOIIeM.

OmHOM W3 HHX SBISETCS HaTWMYUe (EHOMEHa
MIPaBOBOTO HUTWJIM3Ma B COBPEMEHHOM OOIIECTBE.
JanHas mpoOieMa TpeOyeT BCECTOPOHHETO M KOM-
TUIEKCHOTO MCCIIEIOBAHUSI B CHIIYy TOTO, YTO MPAaBOBOIi
HUTHJIN3M SIBJISICTCS] COIMATIbHBIM HETaTUBHBIM (hCHO-
MEHOM, BO3HHMKHOBEHHE U (DOpMHpOBaHHE KOTOPOTO
0OyCIIOBIICHO TIETOI amMalbraMoi pa3iIHYHBIX (PaKTo-
POB, W KaXIBI U3 3TUX (HaKTOPOB TPeOyeT OTAeTBHO-
r0 MOAXONA B IUTaHE Pa3pabOTKH METOAOB CHIDKEHHS
€ro HeraTMBHOTO BO3/ICHCTBUS Ha OOIIECTBO.

B nay4HO#1 nuTeparype yKa3blBaeTCss MHOrooopas-
HBII CIICKTP NPHYUH TPABOBOTO HHUTWIIN3MA, CUATACM
BO3MOYKHBIM PacCMOTpPETh HEKOTOpHIe M3 HUX. Tak, Ha-
mpumep, A.B. ApOy3oBa yka3pIBaeT B KadeCTBE IIPHIH-
HBI TIPAaBOBOTO HHUTHJIN3MA BCEOOBEMITIONIYIO KOPPYII-
uuto [4, c. 35]. M.A. MecuoB oTMeJaeT, 4To PUINHON
TIPaBOBOTO HUTHIIM3MA SIBJISIETCS TIOJPHIB JOBEPHs HApO-
Jla K 3aKOHOJATEN0 M HU3KOE KaueCTBO CAMMX 3aKOHOB
[5, c. 85]. B.I. CaoHOB nemaeT akIeHT Ha YTBEpIKIC-
HUW, YTO TIPUYMHOW HUTHIN3MA SBISICTCS HapyIICHUC
HaMBOKHEHIINX TpaB YeNOBEKa, a TakkKe HapyIICHHE
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NPUHIMIA PAaBEHCTBA MEpes 3aKOHOM, YTO MOAPBIBAET
BEpy B 3aKOH M CHOCOOHOCTH T'OCYJapCTBa OOECIICUHThH
TIOPSZIOK W CIIOKOMCTBHE B OOIIECTBE, OTPAINTH JIONECH
OT MPECTYNHBIX HocsraTenseTs [6, ¢. 20]. M.H. Cricoen
OTMEYAET, YTO IIABHOW INPUYMHOM HUTMIMCTUYECKHUX
BO33pEHUH sBISIeTCs] Hed((EKTHBHAS JIEATEILHOCTD
KOMaH/THO-aIMUHUCTPaTUBHON CHCTEMBI  yIPaBICHUS
[7, c. 120]. M.A. JleBueHKO YKa3bIBacT, YTO OCHOBHOU
MPUYIUHON TPABOBOTO HUTMIJIM3MA SIBIISIETCS KPU3HCHOE
cocrosiuue Bcero obmectsa [8, ¢. 55]. U 310 nOHATHO,
MOCKOJIBKY COIMANbHAs HANpPsDKEHHOCTh, 3KOHOMHUYE-
CKH€ HeyPSIUIIb, PacTiajl HEKOIla €IMHOTO KU3HEHHOTO
MPOCTPAHCTBA, JE3HHTErpalys, MOPAIbHO ICUXOIOIHU-
YyecKass HEyCTOMYMBOCTH OOIIECTBA HE TOJIBKO HE CIIO-
COOCTBYIOT TIPEOZIONICHUIO IIPABOBOTO HUTHIN3MA, HO
1 TTOCTOSIHHO BOCIPOU3BO/IAT U IPUYMHOXKAIOT €TO.

Kax wam mpencrapisiercs, ajis BbIpaOOTKH Mep
[0 TIPEOJOJICHUIO IIPAaBOBOIO HHUIMIM3Ma M €ro Io-
CIICZICTBUI Ba)XKHO MMETh COOCTBEHHOE IIPE/ICTaBIICHUC
0 TIPUYMHAX BO3HUKHOBEHUSI M PACIPOCTPAHEHHS 3TOTO
sBleHUs B obmiecTse. IlpucTynas k aHamm3y NpUIUH
MPABOBOTO HUTMJIM3Ma B COBPEMEHHBIX YCIOBHUSX, CIIe-
JIyeT OTMETHTbh, YTO ATOT BONPOC HEU3MEHHO SBIIAETCS
MpeIMETOM MHOTOYHCIEHHBIX HAyYHbIX JUCKYCCHH.
[pakTHueckn KaJgoe HETaTUBHOE COOBITHE, SIBIICHHE,
(bakT, TEHAEHLMS IOTEHIMAIBLHO MOXKET BBIPAYKATHCS
B KQ4€CTBE TIPUYHMH [IPABOBOTO HUTHIIN3MA, KOTOPBIN ISt
Ka)KI0TO TepHO/Ia Pa3BUTHSI CTPAHBI M €0 IPaBOBOH CH-
CTEMBI HIMEET CBOU CHICU(PUICCKHIN XapaKTep.

1. I'maBHO¥ IPUYMHOM IIPAaBOBOTO HUTHIIM3MA B 00-
IIECTBE SIBJIACTCST BceoObemmomas koppymmwsi. Corp-
aJIbHAsI OTIACHOCTh KOPPYIILIMH CBS3aHa C BOSHUKHOBEHH-
€M JIaTEeHTHBIX 1 HeJIeTaTbHBIX MEXaHU3MOB BiacTH. Ca-
MBIMH OTTACHBIMH TTOCIICAICTBUSAMH KOPPYIILIH B OpraHax
TOCYIapCTBEHHOTO M MECTHOTO YIPABJIECHHS SBISETCS
POCT TEHEBOW SKOHOMUKH, CO3/IaHUE YCIIOBHUI AT pocTa
TIOJITOBHOTO M TOJTYJIETaIBbHOTO0 OM3HECa, YTO B CBOIO
o4epeIb MPUBOJUT K BO3PACTAHHUIO MAaCIITA0O0B TOAKYIIA
OIOpPOKpATHM U KaK PE3YIbTaT — K TTOBBIIICHUIO HEJJOBE-
pHA K BIACTH. A 3TO MEpBbIC MPEANOCHUIKN K YBEITHYe-
HHIO MacCOBOW JIONM HUTMJIMCTUYECKUX B3MIAI0B. Kop-
PYIIHFS TIO3BOJISIET CO3/aTh PEXKUM O€3HAKa3aHHOCTH 3a
9KOHOMHYECKHUE MPECTYIUICHUSI ¥ (PHAHCOBBIC MaXHHa-
LMY, TIONIPBIBAOIIIE SKOHOMHUKY CTPaHHI [0, C. 66].

2. TlprumHOM HUTHMIMCTHYECKHX BO33PCHMH Ha
MPaBO SBIISETCSI TaKXKe IMOAPHIB JOBEPHST HApoJa K 3a-
KOHOJIATENI0 ¥ HU3KOE Ka4eCTBO caMuX 3aKkoHOB. K Tomy
JKe pa30yxaHue 3aKOHOMATENIbHOTO MacCHBa, MHOIOYHC-
JIEHHBIE HACJIOCHUS aKTOB WU MPOTUBOPEYHS B IIPABOBOM
PETyJIMPOBAHNH OHHX U TEX K& BOIMPOCOB CO3/IAOT ITy-
TaHUIly, OMM3Kyro K Hepasoepuxe. IIpecTivk 3akoHOIA-
TEJsT HACTOJIBKO CHU3MIICS, YTO TpakIaHe 3apaHee OIle-
HHBAIOT €Ile He NIPUHATHIE 3aKOHbI KaK HEMPOTyMaHHbIE
n HeoOocHOBaHHbIE. [IpPOBONIOYKH ¥ 3aTsDKHBIE JIUCKYC-
CHM B pabOYMX TPyIMIax W MApIaMEHTCKHX KOMHTETax,

CKENTHIM3M BHIHBIX YUYEHBIX, SKCIIEPTOB U CIICHUAIH-
CTOB JIMIIIb YBEJIMUIMBAIOT COMHEHUSI TPAK/IaH B KOMIIe-
TEHTHOCTH 3aKOHOJATeNIe, B UX YMEHUM HaWTHU IpU-
emJIeMoe pa3pelieHue MPOOIEeMHBIX CHTYallUH, YHCIIO
KOTOPBIX CTPEMHTENILHO BO3pacTaeT [5, c. 95].

3. Eme omHON M3 MpUYMH IIPABOBOTO HUTHIIM3MA
SBISIETCS. OTCYTCTBHE BO3MOKHOCTH y OOJBIIMHCTBA
rpaxaad PK BmmsaTe Ha mpolecc NMPUHATHS 3aKOHOB
1 TOCYAapCTBEHHBIX pEIIeHHI. DTo co3maeT arMocde-
Py OTUYXKICHHOCTH MEXKIY BJIACTBI0 M TpaKIaHAMHU
U CTUMYIMpYeT HEraTMBHOE OTHOIIEHHE MOCIeTHHUX
K 3aKOHaM. 3a4acTy0 BIaCTb JaeT Pa3bsICHEHUs, IOUeMy
1 KaK OBLIO IPUHSATO PEICHUE, HO ATO JIENACTCs yXKe MO-
cIie ero MpuHATHS. [ pakaaHnH 0CO3HAET, UTO BIIACTh HE
TOJIBKO HE PHCITYIINBAETCS K €70 MHEHHIO, HO 1 yMaJls-
€T, 2 MHOT/Ia MPSIMO HapyIIaeT ero mnpasa [9, c. 23].

4. Cepbe3HBIM HCTOUYHHKOM IPABOBOTO HUTHIIN3-
Ma SIBJSIFOTCS] HapyIIeHNs] HaWBa)KHEUIINX TPaB 4eso-
BEKa, a TAK)Ke HApyIICHNE MPUHINIA PABCHCTBA TIEPEe
3aKOHOM, YTO MOJPBIBAET BEPY B 3aKOH U CIIOCOOHOCTD
rocygapcTBa OOECIICUHTh MOPSIOK M CIOKOHCTBHE
B 00IIIeCTBE, OTPAHTB JIFOICH OT MPECTYIHBIX MOCsTa-
TeNnbCTB. beccumnue e mpasa BeI3BIBACT pa3IpakeHue,
HEJI0BOJIbCTBO, TpoTecT. IIpaBo kak ObI caMO BBICTY-
naeT NpUYMHOM HUrKuiau3ma [6, c. 68].

5. TlpyunHOI TNPaBOBOIO HUTMJIM3Ma MOKHO Ha-
3BaTh M HEyJAYHBIE TPABOBBIC PE(OPMBI, B YaCTHOCTH
T, KOTOPbIE OCHOBBIBAIOTCS HA PELEINIMU 3aMaJHOro
MpaBa ¥ 3araiHbIX JKe MPaBOBBIX HHCTUTYTOB. [Ipu 3TOoM
MPUBEPKEHIIbI JAHHOM MO3UIMU 3a4aCTy0 UTHOPUPYIOT
WM HE NPUJIAIOT JIOJDKHOTO 3HAYCHUs ToMy (DaKTy, 4To
penennus 3aratHoro npasa B Kasaxcrane nmeer Jekopa-
TUBHBII XapakTep, MPOBOAUTCS Tpy0o, Oe3 ydera MecT-
HBIX 0COOCHHOCTEH, MHOT/IA BBIPAKACTCs B BRIOOPOYHBIX
3aUMCTBOBAHUSX JIOCTYDKEHUI 3allaJiHOW JEMOKpATHH,
Jlake B BUJIE YK€ JIaBHO OTXKMBIIHMX (hOpM, COXpaHsto-
HIMXCs B CHITy Tpaauuui [9, c. 25].

OnHaxo NMpeogoIeHne MPaBOBOTO HUTHIIM3MA — 3TO
CJIOKHBIM M KpPOIOTIUBBIN IPOLIECC, KOTOPBIA COCTOUT
U3 JABYX CTaJuil: MPEyNPeKICHUE U MPEAOTBPAILCHUE
JTAHHOTO HeraTWBHOro siBieHus. Ilpemynpexnenue co-
CTOUT W3 Mep, HAIPaBJICHHBIX Ha BBISIBICHUE U YCTpa-
HEHWE TIPUYMH M YCJIOBHII BO3HMKHOBEHHS IIPABOBOTO
HUTWIIN3MA, & TIPEJOTBPAIEHNE — U3 Mep, KOTOpbIE TIpH-
MEHSIIOTCS TSl HEOMyIeHHsT (haKTOB MCKaKEHHUS TIpa-
BOBOTO CO3HAHMS M X TIPEOJIOJICHUSL.

Cremyer OTMETHUTB, YTO JUIS IIPEOJOJICHUSI MPaBO-
BOT'O HUTWJIM3Ma HEOOXOAMMBI MEphI, HallpaBJICHHbIE Ha
YKpEIUICHHE SKOHOMHKH, OOECIIeYeHHE HAaceNIeHUs pa-
60unMH MecTaMu, TIOZIaBJICHHE TaKUX CBA3aHHBIX C TIpe-
CTYIHOCTBIO SIBJICHUH, KaK aJIKOTOJIM3M M HAapKOMAaHHS,
OpOIKHIYIECTBO, MEKHAIMOHATBHBIE U MPOYHE KOH-
(hruKTBI, O€THOCTH ¥ OOHMILIAHUE U IIpOoYee.

BaxHBIM SIBISCTCS  CTHMYJIMPOBAHHE JIyXOBHOM
cdepsl xku3HN o01IecTBa. Peub uyet, mpesx e Beero, o 1o-
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BBIIICHNHN 00IIIero 00pa3oBaHus TPaKIaH U Ha €r0 OCHO-
Be — ()OPMHUPOBAHNH CUCTEMBI IIEHTPAITBHBIX [ICHHOCTEH,
OOBEAMHAIONICH W YKpeIuronieil oomecTBo. DakTrde-
CKHM MMEHHO TIPE/ICTABJICHHS WICHOB OOIIECTBA O MyTAX
Y KOHEYHBIX LIEJISIX CBOETO Pa3BUTH, O 0a30BBIX 1IEHHO-
CTSIX MJEaJIbHOTO OOIIecTBa TaK WM WHA4Ye MOCTEIIEHHO
TpaHc(HOPMUPYIOTCS B MIPE/IEITBHO YETKHE M KOHKPETHBIE
TIPABOBBIE HOPMBI, YCTAHOBIICHHBIC U OXpaHsSEMbIE TOCY-
JApCTBOM, a TAaKXKe 3HAYUTENHHO BIMSIOT Ha AEHCTBHE
STUX HOPM B 001IIeCTBE. B TaHHOM KOHTEKCTE TpejicTaB-
nsieTcs npaBWwiIbHBIM yTBepxkaeHue B.II. CambHukoBa
0 TOM, YTO HJIEONOTUsl TOCYHapCTBa, YCTAHOBIICHHBIE
TOCYZIapCTBOM OCHOBHBIE ITyTH Pa3BUTHs OOIIECTBa, Me-
TOIIBI ¥ CPEJICTBA €TO CYIIIECTBOBAHMS, YTBEPIKICHUE HKe-
JIAEMOTO HAWMBBICIIIETO dTama (OPMHUPOBAHUS OOIIECTBa,
MOJICP’KUBAEMOT0 CaMHUM OOIIECTBOM (TI0 KpaifHel Me-
pe, ero OOJBIIMHCTBOM) OCBSIIIAIOT BIIACTH U €r0 3aKOHBI,
MIPUIAIOT UM OCOOYIO 3HaYUMOCTh, TIIYOMHHBIH CMBICI
CyIIECTBOBAHMS M (DYHKIIMOHUPOBAHMSI B IV1A3aX IPAXKIAH
[10, c. 115]. BuaTHas corpabHO TIO3UTHBHAS TIPABOBAS
H/ICOJIOTHS TOCYAAPCTBA, a TAkKe OO BRICOKHH ypO-
BEHb 00pa30BaHMS Ipa’kIaH BO MHOTOM IMOJUICP)KUBAIOT
MOJIMTHYECKYIO BJIACTh U IPABOBYIO CHCTEMY, SBIIIOTCS
HX IIpeJTedel, MPeANoChUIKON U YCIOBUEM UX CTOMKOTO
CyIIECTBOBAaHMs. YKa3aHHOE BO3MOXKHO, IIPEK/E Bce-
ro, TIyTeM TpOBeNCHHs pedopMbl 00pa3oBaHUS M BOC-
MMUTaHUS B TPaKIaHAX MATPHOTHICSCKUX UYBCTB, JIFOOBH
K KyJIBType CBOETO Hapoyia, Mporaranabl HeOOXOIMMOCTH
CIIEJIOBaHMS BOYKHEHIITNM COIMAIBHBIM [IEHHOCTSIM.

IlepcrieKTUBHBIM ITyTe€M IIPEOJIOJICHUs] IIPABOBOTO
HHUTWIIM3MA, JIyMaeTcsl, MOKET CTaTh MPaBOBOE BOCIIHTA-
HHE, KOTOPOE UTpaeT BAKHYIO POJIb B 00pEOE C IPaBOBBIM
HUTTJIA3MOM, IIOCKOJIBKY IIPaBOBOE BOCTMTaHHE (op-
MHpYeT YB)KUTEIBHOE OTHOIICHHS K 3aKOHY, CO3HAHHE
U 4yBCTBO OTBETCTBEHHOCTH, HEIIPUMHPUMOCTH K TIPOU3-
BOJTY, KOppynuuH. 1 310 BroHE €CTECTBEHHO, TOCKOIBKY
MPaBOBOE BOCITUTAHKE SIBISIETCSI OCHOBHBIM CPEICTBOM
(hopMHpOBaHUS ¥ TIOBBIICHUS YPOBHS TPABOCO3HAHIIS
Y TIPaBOBOH KyNBTYpPBI TPKIAaH, HHCTPYMEHTOM JTyXOB-
HOTO BOCIIMTaHUs JTMYHOCTH. HeoOxomuMa mocTosHHAS
pabota 1o npo(UIaKTHKE MPABOHAPYIICHHUH, MAaCCOBOE
MIPOCBEIIEHNE U TIPABOBOE BOCIIUTAHNUE HACETIEHUS ITyTeM
BCEOOIIEH Tpomaranapl IMpaBa CPEACTBAMH MacCOBOM
nHpopMarmK (KypHAIbl, paauo, TeleBuaeHue, MHrep-
HET), TIPaBOBOTO BceoOyda TpakIaH, pedOpMHUPOBAHUS
NpodeCcCHOHATIFHOTO TIPAaBOBOI0 00pa30BaHMsl, a TAKKe
IyTeM U3aHKs U PacIipOCTPaHEHUS IOPUANUECKOI JIuTe-
paTypsl (MOMYISIpHBIE OPOIIIOPBI, KOMMEHTAPUN 3aKOHOB
Y TIPABOBOM MPAKTHKK) U T. 1. [6, . 72].

CrnemyrommM BaXKHBIM IIaroM IO TPEOTOICHUIO
MIPABOBOTO HUTTIIN3MAa MOXKET CTaTh CyfieOHas pedopma,
MOCKOJIBKY COBPEMEHHBIM MPaBOBOM HUTHIIM3M CBS3aH
C HEeBEepUeM IpakiaH B HE3aBUCHMOCTb, OeCIpHCTpacT-
HOCTh M OOBEKTHBHOCTB CyneOHOM BiacTa [9, c. 162].
Erme omHO# mprYuHOI SIBISETCS HEXKEIaHHE JTIoNeH 00-

pamarbest B CyJl B CBSI3M C HapyIICHHSIMH H30MpaTelib-
HBIX, TPYIOBBIX M COLMAJIBHBIX TIPaB, J1a U CAMH CYJIbl HE
BIIOJTHE a/IEKBAaTHO 'OTOBBI OTBEYATh HA MPABOBBIE BBI30-
Bbl. Cama cymeOHast mpolieypa sBiIsIeTcs yepecuyp 3a-
TSIHYTOM, BEIHOCHMBIE B PE3YJIbTare Cy/IeOHbIE PEIICHUs
YacTO HE SIBJIAIOTCS MPAaBOBBIMHU, @ KOMIICHCALIMH 3a Ha-
PYILIEHHS TOCYapCTBEHHBIMH OpraHaMH IIpaB YeJIOBEKa
SIBJISTFOTCSL HEaIEKBATHBIMHU.

Cymsl HEe paccMaTpuBaiOTCS OOIIECTBEHHBIM CO-
3HAHUEM KakK HeﬁCTBeHHBIe U HaJCXKHBIC 3aIIMTHUKHU
HMHTEPECOB U TPEOOBAHMH “TIPOCTHIX Tpaxkaan”. [opasmo
Yalie CyJbl CTAHOBSTCS HA 3alUTy YMHOBHUKOB U CO-
TPY/THUKOB TPABOOXPAHUTEIBHBIX OpraHoB. Hamo cka-
3aTh, YTO TAKOE BOCIPUSTHE MOKHO Ha3BaTh BIIOJHE
aJICKBaTHBIM, €CIIH YYEeCTh IPUBHIIETHPOBAHHYIO KaCTy
“HenpUKacaeMbIX’ YHHOBHHKOB U COTPYIHHKOB ITPaBO-
OXPaHUTCIIbHBIX OPraHOB, KOTOPBLIC MPAKTUYCCKHU HE-
MOZICYJHBI, €CIIU TOJIBKO HET TOMUTHYECKOTO PEIIeHUs!
BBICIIIMX OPraHOB BJIACTU Ha MOKA3aTENbHOE YTOJIOBHOE
TIpecyIelOBaHNEe TOTO MJIM MHOTO YMHOBHUKA. [losTOoMy
rpakJaHe O CHX IIOp HE OCO3HAIOT BCEH 3aKOHHOCTH
CBOHX TpeOOBaHMUI K CyICOHBIM OpraHaM C BBITCKAIOIIIH-
MH U3 9TOr0 00513aHHOCTSIMH TOCYAaPCTBEHHBIX OPraHOB
TI0 CO3/IaHHIO HE3aBUCUMOH Cy/IeOHOM BIIacTH.

OnHUM 13 HEMHOTHX TpeOOBaHHM SIBISETCS MPO-
3payHOCTh CyAE€OHOW BJIACTH, TO €CTh KOIZA Hapo
OCYIIECTBIIICT NPABOCYIUE M KOHTPOIUPYET CyHaeH
MOCPEACTBOM YUaCTUA B CyA€ B KAYCCTBEC MPHUCAKHBIX
3acenareneil. Takum 00pa3oM, rocyIapcTBO Kak opra-
HU3aIHUs MOJIUTHYECKON BIACTH BCELENIO MOXKET OBITH
noxuuHeHo Hapony [11, c. 64].

Takxe IPUHIUITHAILHO BaXKHBIM I1aroM B 00pb-
0e ¢ IpaBOBBIM HUTWIIN3MOM SIBISIETCSI HOBBIIICHHE
IOPUINYECKON TEXHHUKH, TTOCTOSHHOE COBEPIICHCTBO-
BaHME 3aKOHOJATENbCTBA M MEXaHH3Ma €ro Ipume-
HEHHsl B OOIIECTBEHHON JKU3HH, TO €CTh yBEIHUYCHHUE
KaueCTBEHHBIX XapaKTEPUCTHK HCTOYHHKOB IIPaBa,
yYCTpaHEHHE IIPOTUBOPEYNiI B HOPMATHBHO-TIPABOBOI
6aze, popMHpOBaHNE €r0 aIEKBATHON CBSA3H C COIH-
AJIbHO-DKOHOMHWYECKUMU YCJIOBUAMH CTpPAHBI. Tonbko
IIpY peaJu3alyy yKa3aHHbIX MEPOIPUATUI B KOM-
IJIEKCE MOYKHO TOBOPUTH O BO3MOXKHOCTHU ITOCTETIEH-
HOTO CHIDKCHUS YPOBHS IPABOBOTO HUTHIIM3MA.

HeobOxomnmo pacmmpsaTh 00beMbI M TOBBIIIATH
KauecTBO ITIPABOBOM IIPOIIAraHbl CPEAN HACEICHUS
Yyepe3 CpelncTBa MAacCOBOM WH(OPMAIIUH, BKIIOYAS
HHurepHeT-pecypcesl, aKTUBU3UPOBATH HAYYHbIE UCCIIE-
JIOBaHUS TI0 aKTyaJbHBIM Ipo0JIeMaM 3aKOHOJATellb-
CTBa M NPaBONPUMEHEHHS, OCOOCHHO B TE€X OTPACIIsX
1IpaBa, KOTOpble Hambosee BOCTPeOOBaHBI B MOBCEI-
HEBHOM >KM3HU TpakaaH [12].

Taxum 06pa3oM, IPaBOBOM HUTHIIN3M — 3TO CaMo-
CTOATEJIbHBIM, aBTOHOMHO CYLIECTBYIOLLMI U pa3BHUBa-
IOIIMIACS KOMITOHEHT ObITHS TpaBa. [IpaBo mepBHYHO,
IIPaBOBOM HUTMIIN3M BropuueH. [IpaBo mopoxaaer mpa-
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BOBOI HUrKIM3M. [1paBoBOM HUTMIIM3M MOMKHO TpEJICTa-

BUTB KaK OTTOPYKCHHUE TPEX CIIETYIOMINX COCTABILFOIITIX

MPABOBOTO TOCYNApCTBA: BO-TIEPBBIX, JCHCTBYyIOIIEE 3a-

KOHOJIATEeIbCTBO (IIPH 3TOM TOCIIOJCTBYET HETaTUBHOE

OTHOILIEHHE K 3aKOHAM M ONpPaBAbIBAETCSI MPOTHBO3a-

KOHHOE TIOBEJICHUE); BO-BTOPBIX, MPABOIMOPSIOK, KOIIa

JIIOIIM CUUTAIOT PEasIbHO CYILECTBYIOUINI MPABONOPSAOK

(KOTOpBII TaJIeK0 HE BCET[a COBMANaeT C TIPEAITHCca-

HISMH 3aKOHOM) HETIPaBIJIGHBIM M HECTIPABEIUTUBBIM;

B-TPEThUX, 0a30BbIC UJIEH M TIPUHIIUTIBI 3aKOHOIATEILHO-

IO PEryaupoBaHUs (3TO MPOSBIISLETCS KaK HEBOCIIPUSTHE

MAaCCOBBIM CO3HAHHEM CYILIECTBA M 3HAUCHUSI CBOOOJIBI

U (OPMATBHOTO PAaBCHCTBA YYACTHUKOB COLHAIBHOTO

B3aumoeicTeus) [8, c. 238].

[Ipeononenne mMpaBOBOrO HUTHIN3MA — TPOIECC
JUTUTENBHBIN U CIIOKHBIN, MPEANoIaratonuii u3MeHe-
HHE OOBEKTHBHBIX (DAKTOPOB JKM3HM OOILECTBA M Ha-
MIPABJICHHBIA Ha CO3/IaHUEC OOHOBJICHHOW COIMAIBHO-
MIPaBOBOM CPEIbL.

Wrak, BaXHEWIIMMHU B MPEOIOJICHAN MIPABOBOTO
HUTWIN3MA, TI0 HallleMy MHEHHIO, MOTYT CTaTh CIIE/y-
IOIITHE MEPBI:

MOBBIIIICHUE OOIICH U MTPABOBON KYJIBTYPBI I'PakK-

JlaH, MX TMPaBOBOIO W MOPAIBHOTO CO3HAHUS,

B 0COOCHHOCTH MOJIOJICHKH;

»  cO3/aHME MPO3PauyHOM Jyisi OOLIECTBEHHOTO KOH-
TPOJISA CHCTEMBI TOCYIapCTBEHHOTO YIIPABICHHUSA,
IPENSTCTBYIOUIEH BOZHUKHOBEHUIO U ACHCTBUIO
KOPPYIIIUOHHBIX CXEM;

»  COBEpIICHCTBOBAHUE 3aKOHOAATEIBCTBA, B YacT-
HOCTH IeJIeCO00pa3Ho Cc/eaTh COfIepXKaHue 3a-
KOHOB TIPENENbHO TPOCTHIM ¥ TOHSATHBIM IS
HACEJIEHHUs CTPaHBl U BBHITYCTUTH O(UIIHAIBEHBIC
Y JIOCTYIHbIE KOMMEHTApUHU K HUM;

» MaccoBO¢ IMPaBOBOC IPOCBEILCHUE, OOy4CHUE
¥ BOCITUTAHKE HACEIICHUS, 2 IMCHHO OOCCIICUCHIe
HETIPEPHIBHOTO FOPHIITYECKOTO 00pa30BaHUsI, B KO-
TOPOM MIPUOPUTETHBIM Oy/IeT TIPH3HABATHCS JINTHAS
aKTUBHOCTH B OCBOCHHH IIPABOBBIX IIEHHOCTEH.
[IpaBOBOMY BOCIHTAHHIO IIEJICCOOOPA3HO YIEIATH
HE MCHBIIIC BHUMaHUs, 4eM oOyueHuo. [IpaBoBoe
BOCIHUTAHUE, BKITIOYAsl IATPHOTUYECKOE, HE JIOJIK-
HO WJATH B OTpbIBE OT BOCIMTAHMS JTyXOBHOCTH,
HPaBCTBEHHBIX Ka4eCTB, IJI¢ HEMAIIOBAKHYIO POIb
WTPAIOT JINYHBIC KaYeCTBA BOCTIUTATEIS;

»  [OJbEM aBTOPHUTETA MPABOCYIHS KaK 3a CUET W3-
MEHEHHs Xapakrepa CyneOHOW JesiTelIbHOCTH,
TaK U IyTeM BOCIUTAHUS YBAKEHUS K CYNY;

»  oOecrieueHre BEPXOBEHCTBA MpaBa, B YaCTHOCTH
paboTococoOHOCTH BCEX MEXaHW3MOB 3allIUTHI
MpaB 1 CBOOOJ YeTIOBEKa M TpakIaHIHA;

»  npoduiaKTHKa MpaBOHAPYUICHH, U TPEK/IE BCe-
r0 IIPECTYIUICHUH;

»  YIOpOdYeHHUE 3aKOHHOCTH W TIPABOIOPSIKA, TOCY-
JIAPCTBEHHOU JTUCUUIUIHHBI;

»  CcKopeiIee MpoBeACHHE IPaBOBOH pedOpMBI.

B xoHewHOM cueTe Bce (hOpPMBI B CpeicTBa OOPHOBI
C HUTWJIM3MOM CBSI3aHBI C BBIXOJOM OOIIEeCTBa U3 LITy-
OOKOr0 CHCTEMHOTO KPHU3HCa — COLMAIIBHOTO, 3KOHOMH-
YECKOro, MoOJUTHYICCKOTO, AYyXOBHOI'0, HPABCTBCHHOIO.
OnHako MHOTO€ 3aBHCHT U OT aKTHBHOM IMO3UIIUH Cca-
MOM JIMYHOCTH, €€ IPOTUBOJICHCTBHUS CHIIaM 371a.

Hymaercsi, OyeT yMECTHBIM B 9TOM CBSI3U IPH-
BecTn croBa Pynonpda Uepmnara: “Kaxnpni mpu3Ban
1 00s13aH MOJAABIATH THAPY TPOHM3BOJIA U OE33aKOHUS,
I7Ie TOJBKO OHA OCMEJMBAETCS IMOJAHMMATh CBOKO TO-
JIOBY; KXK[IBIH IOJB3YIOIIUICS ONIaro/iessHusAMH 1IpaBa
JIOJDKEH B CBOM 4Yepesl TakKe IMOIACPKUBATh 10 Mepe
CHJI MOT'YILICCTBO M aBTOPUTET 3aKOHa — CJIOBOM, KaX-
JIBIH €CTh IPUPOXKICHHBINA OOpeI 3a MPaBo B HHTEPECcax
obmrectea” [13, c. 37].
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