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TPAHCOOPMAIINA MEXIYHAPOJHOTO ITPABA B COEPE
PEI'TAMEHTAIIUMI TOCYOJAPCTBEHHOTO CYBEPEHUTETA

A.B. Monooxeesa

OnucaHbl 3Tanbl Pa3BUTUS MONIMTUKO-NPABOBON 6a3bl 0becnevueHUs cyBepeHnTeTa nocse Bropor mnpoBoi Bon-
Hbl 11 JO HALWMX AHEN, PAaCCMOTPEHbI NPYIHLMTbBI MEXAYHAPOAHOIO NPaBa, pernamMmeHTMpoBaHHble OpraHusaumven
O6befMHeHHbIX Hauwii, a Tak»Ke npoaHanv3npoBaHbl MOAXObl K MOHMMaHWI0 FOCYAapCTBaMM COAEPMaHMNA CyBe-
peHnTETa HAa OCHOBE NPU3HaHWA NPVHLMMNA CYyBEPEHHOIO PaBeHCTBA BCEX rOCYAApCTB.
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TRANSFORMATION OF INTERNATIONAL LAW
IN REGULATORY AREAS OF STATE SOVEREIGNTY

A.B. Moldokeeva

This article describes the stages of development of the political and legal framework of the sovereignty after the
Second World War to the present day. It considers the principles of international law, regulated by the United Na-
tions, as well as analyses the approaches to understanding by the state the content of sovereignty based on the
recognition of the principle of the sovereign equality of all states.
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DopMHPOBaHUE COBPEMEHHOM MEKyHAPOJHOMN
TIOJINTHKO-TIPABOBO 0a3bl 0OecreyeHHs CyBepeHHTe-
Ta HayaJ10ch B iepuoJ Bropoii MUpoBoOii BOMHBI B ITPO-
Lecce Co34aHMs aHTUTUTIEPOBCKOU koanuuuu. MimeH-
HO TOIZIa OBIIO PEHICHO CO3aTh CHIIBHYIO MEXTyHa-
POZIHYIO OpPTaHM3ALMIO 110 Ha3BaHHeM OpraHu3anus
OObeaunennbix Hanmii, ocHOBHOHM 3aja4ell KOTOpoii
SBJISIETCSL oOecriedeHne Mupa, 0e30MacHOCTH M CTa-
OUIBHOCTH Ha OCHOBE MPHU3HAHUS TPHHIUIA CyBEPEH-
HOTO pPaBEHCTBA BCEX TOCYAApCTB.

enn, 3adukcupoannsie B Yerae OOH, 3akpern-
JISIFOTCSL B CEMH OCHOBHBIX NPHHIMIIAX OpraHM3alvy,
KOTOPBIM MNPHUAACTCA CTaTyC BCCOGLHI/IX MIPUHIUIIOB
ME:KTyHapOIHOTO 1paBa:

1. TlpuHOMOD cyBEepeHHOTO paBEHCTBA BCEX TIOCY-
napctB-uwienoB OOH.

2. IlpuHmMD 100POCOBECTHOTO BBHINOIHEHHS MpPHU-
HATHIX Ha ce0s mo YcraBy OOH 06s3aTenseTs.

3. IlpuHnum paspemeHus MeX/IyHapOIHBIX CIIOPOB
MHUPHBIMH CPEJICTBAMH TAaKUM 00pa3oM, 4TOObI HE
MOABEPTaTh yIrpo3e MEXKyHapOAHBINH MUp U 6e30-
MAaCHOCTb U CIIPaBEIUBOCTb.

[puHIMI OTKa3a B MEXYHAPOIHBIX OTHOLICHHSX
OT YTPO3bI CHJIOH WJIM €€ IPUMEHEHHs KaK MPOTHB
TEPPUTOPHATIBHOI HETIPHKOCHOBEHHOCTH WIIH TO-
JIMTUYECKOM HE3aBUCUMOCTH JII000T0 Trocy/iapcTBa,
TaK ¥ KaKAM-JIOO JIPyrMM 00pa3oM, HECOBMECTH-
MbIM ¢ neisvu O0bemHeHHRIX Harwii.

IIpunnun oxazanus BcemepHoi nomomu OOH
BO BCEX JCHCTBUSX, MNPEANPHHUMACMBIX €O
B COOTBETCTBHU C YCTAaBOM, M OTKa3a OT OKa3aHHs
MIOMOILIH JIFOOOMY TOCYIapCTBY, IIPOTHB KOTOPOTO
OOH npeanpuHUMaeT AEUCTBUS IPEBEHTUBHOIO
WM TIPUHYAUTEIBHOTO XapaKTepa.

[punuun oGecneuenusi co croponst OOH mo-
JIO>KeHNS1, YTOOBI TOCYJapCcTBa, KOTOPhIEC HE SIBIIS-
I0TCSI €€ YJIeHaMH, JICHCTBOBAIN B COOTBETCTBUH
C DTUMHM IPUHIMIIAMH, TOCKOJIBKY 3TO MOMKET
OKa3aTbCsl HEOOXOMUMBIM JUIS  MOAJCPIKAHMS
MEXIyHapOIHOTO MUpa 1 O€30MaCHOCTH.
IIpunnun HeBmemtarensctBa OOH B nena, no cy-
IIECTBY BXOJSIINEC BO BHYTPEHHIOI KOMIIETCH-
MO JTFOOOTO TOCyIapCcTBa, U OTKA3 OT TPEOOBaHMS
k wieHaMm OOH mpencTaBiaTh Takue Jea Ha pas-
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pelIeHne; OHaKo 3TOT NPHHIMI HE 3aTparuBacT

IPUMEHEHHs] TPUHYAUTEIbHBIX MEp Ha OCHOBa-

Huu maBel VII “JIedcTBUSI B OTHOIIEHUH YTPO3bI

MUpY, HapyLIEHUI MUpa U aKTOB arpeccun’”.

B mrase VII Ycraa OOH mpemycmarpuBaercs,
9TO JUISl TIOAJIEP KAHUS WIIM BOCCTAHOBIICHHUS MEXKITY-
HapoaHOTO Mupa u OesomacHoctd 1o pemennto Co-
Beta besomacHoctn OOH BO3MOKHO BHEIIHEE BMe-
HIaTeIBCTBO Yepe3 “NOIHBIN WM YaCTUYHBIN NepephIB
9KOHOMHUYECKHUX OTHOIICHHH, IKEIEe3HOJOPOXKHBIX,
MOPCKHX, BO3JYIIHBIX, IOYTOBBIX, TeJETpadHBIX, pa-
JIMO WM JIPYTHX CPEACTB COOOIICHHS, a TAKIKE Pa3pbIB
JIUITJIOMAaTHYECKUX OTHOIICHUM .

Boree Toro, momyckaercs NpUMEHEHHUE Mep, CBS-
3aHHBIX C HCIOJb30BAHUEM BOOPY)KCHHBIX CHJI, — Jie-
MOHCTpAIH, OJIOKaIbl M JPYTHE ONEpalnyl BO3IYII-
HBIX, MOPCKUX WJIM CyXOIyTHBIX CHJI WieHOB OpraHu-
sanun. “Bee wiensl OpraHu3anuu Ajsi TOrO, YTOOBI
BHECTH CBOW BKJIa]] B JIETIO MOICPKAHHS MEK/TyHApO/I-
HOTO MHUpa 1 0e30MacHOCTH, 00S3yIOTCS PEIOCTABIAT
B pacnopskenue CoBera be3omacHocTH o ero Tpe-
OOBaHMIO W B COOTBETCTBHH C OCOOBIM COIVIAIICHUEM
WM CONIAIICHUSIMU HEOOXOIMMBIE IS ITOJJICPIKaHUs
MEX]IyHapOJHOTO MHpa 1 0€3011aCHOCTH BOOPYKEHHbIE
CHJIBI, TIOMOIIb M COOTBETCTBYIOIIME CPEICTBA 00CITY-
JKIBAHHS, BKJIIOUAs IIPaBO Ipoxomaa”.

B 1965 1. cnenmansHoii “Jlexnmapanueit o He-
JIOIyCTIMOCTH BMEIIATEIbCTBA BO BHYTPCHHHE Je-
Jla TOCYIapcTB U 00 OTrpaXkIEHHN MX HE3aBUCUMOCTH
U CyBEpEeHHTETa” B MEXIyHApOIHOE MPaBoO ObUIO BHE-
CCHO YTOYHEHHE TPHUHIMIIA HEBMEIIATEIbCTBA, KOTO-
pplii macut: ... Hukakoe rocyiapcTBo He UMeEET IIpaBa
BMEIIMBATHCS MIPSIMO MJIM KOCBEHHO I10 Kakoi Obl TO HU
ObLIO MPUYMHE BO BHYTPEHHUE U BHEIIHKE JIelIa IpyTo-
ro rocymapctea’. Ocobo MoAYepKUBAIOCh, YTO CTPOTOE
COOJIO/IeHNE MTPUHIIMITA HEBMEIIATEIbCTBA TOCYIapCTBa
BO BHYTPEHHHE W BHENIHHE JEeNa JPYTuX TOCYyAapCTB
“ABIISETCS CYLIECTBEHHO BAXKHBIM JUIsl OCYILECTBIIE-
HUs 1enel u npuHnunoB OosequHeHHbx Harwii” [1].
Onnako B TO ke Bpems [enepanbsnas Accambnesst OOH
HEOIHOKPATHO MoATBepkaana “npaso Cosera besomac-
HOCTH CaHKLHOHUPOBAaTh NPHHYIUTEIbHBIC JCHCTBHS
JUTSL TIOJUICP KAHMST M BOCCTAHOBJICHHS MEXKITyHAPOIHO-
ro Mupa u 6e3zomacaoctu’ [2].

[lepeuncnennbie BbIlIe TPUHIMNBL OBUIA BIIO-
CJIEACTBUM 3aKpEIJIeHbl U JONOIHEHBI “Jleknapanueit
0 TPUHIUIAX MeXayHapogHoro mpasa” (1970 r) [3],
“SaxsrounTenbHbIM akToM CoBeranus 1Mo 6e30macHoc-
TH 1 coTpyanndectBy B EBpone” (1975 1) [4, c. 1-34],
a TakKe psAaoM apyrux nokymeHTos OOH.

B “/lexnapanuy o IpUHIMIAX MEXIYHAPOIHOTO
mpaBa” OTMEYaeTCsl, ‘“‘UTO KpYIMHBIE IMOJIUTHYECKUE,
9KOHOMUYECKUE U COLMATIbHbBIC IEPEMEHBI Y HAyUHBII
Iporpecc, KOTOphle MPOU3OILIM B MUPE CO BPEMEHHU

TIPUHATHSL YcTaBa, MOBBIMIAIOT 3HAYCHNE ATUX ITPHH-

LUIOB W HEOOXOAMMOCTh HMX Ooinee 3(h(EKTHBHOTO

[IPUMEHEHHS B JCSATEIILHOCTH TOCYAapCTB, I7ie Obl OHA

HU OCYUIECTBIISLIACH .

B pesynbrare copMHpOBAIOCH IECSITH OCHOBO-
nojiararomuyx MpuHOUIIOB MEXKAYHAPOAHOIO IpaBa:

1. CyBepeHHOE PaBEHCTBO, YBAKCHHE IIPaB, IPHUCY-

X CYyBEPEHUTETY.

[IpuHMIT HENPUMEHEHHUS CUJIbI WU YTPO3bl CUIION.

[TpuHOMT HEPYIIMMOCTH T'PaHUII.

[IpuHuMn TeppruTOpUAIbHON LHEITOCTHOCTH.

MupHoe yperyJupoBaHue CIIOpOB.

HeBMmemmarenbCTBO BO BHYTPEHHHUE JIeNa.

VYBaKeHHE IpaB 4EJIOBEKa M OCHOBHBIX CBOOO[,

BKJIFOYasi CBOOOJY MBICIIH, COBECTH, PEIUTHU

1 YOCKICHUH.

8. PaBHompaBue M NpaBO HAPOAOB PACIIOPSKATHCS
CBOCH CyIp00ii.

9.  CoTpyAHHYECTBO MEX/Y TOCYIapCTBAMH.

10. JIoOpocoBecTHOE BBHINOTHEHHE O0A3aTENBCTB IO
MEXAYHApPOIHOMY IIPABY.

JlanbHeiliee pa3BuTHe 1podieMa CyBepeHUTETa
B MEXIYHapOIHOM IIpaBe Inosiyuuiaa B “Jlexnapanuu
0 HEAOIMYCTUMOCTHU HMHTCPBCHUHWU U BMCIIATCJILCTBA
BO BHyTpeHHHE Jena rocynapcts” [5], rne OOH non-
YEepKHUBaJa, YTO TOCYAApCTBA B MEXKIYyHApOIHBIX OT-
HOHUICHUAX TMOJB3YIOTCA CYBCPCHHBIM PABCHCTBOM.
[Nocnennee BKIIOYAET CIEAYIOIINE MpaBa:

»  CYBEpPEHHTET, NOJIMTHYECKYIO HE3aBHCHMOCTD,
TEPPUTOPUANIHHYIO HEITPHUKOCHOBEHHOCTh, HAIIHO-
HaJIbHOE EJJMHCTBO M 0E30IaCHOCTh BCEX TOCY-
JIApCTB, a TAK)KE HAIIMOHAIBHYIO CaMOOBITHOCTD
U KyJBTYPHOE HaCJIe/IUe UX HapOJIOB;

»  CYBEpEHHOEC M HEOTBEMJIEMOE IIPaBO TOCYIap-
CTBa CBOOOIHO ONPENENATh CBOIO COOCTBEHHYIO
IIOJINTUYECKYIO0, DKOHOMUYECKYIO, KYJIBTYPHYIO
U COIMABHYIO CHCTEMY, Pa3BUBAaTh CBOM MEKTY-
HApOAHBIC OTHOUICHUS M OCYIIECTBISTH HEOTh-
€MJIEMBIIl CYyBEPEHMUTET HaJl CBOUMHU IIPUPOIHBI-
MU pecypcaMy B COOTBETCTBHH C BOJICH €ro Hapo-
Ja Oe3 BHEIIHEH MHTEPBEHIINHU, BMEIIATEIILCTBA,
HO}IprBHOﬁ JACATCIBHOCTHU, MNPUHYXICHUA WU
YTpo3bl B Kakoit ObI TO HU OBLTO (hopMme.

B nokymenre npoBo3niamaercsi, 4To “Bce rocy-
JapctBa 00s13aHbI HE YIpOXKaTh CHJIOHN U HE TPUMEHSITh
ee TPOTHB CYBEpPEHUTETA, ITOJUTHYECKON HE3aBHCH-
MOCTH WJIM TEPPUTOPUAIBHON HENPUKOCHOBEHHOCTH
JPYTHX TOCYNapCTB”.

B 1986 r. 6pu1a npunsiTa “/lexnaparmst Opranuza-
i O6senuHeHHbIX Harmit o mpase Ha passutne” [6],
B KOTOpOW B OuUeperHON pa3 HAOMHMHAJIOCH ‘O TMpaBe
HapoJI0B HA CAMOOIIPE/ICNICHHE, B COOTBETCTBUH C KOTO-
PBIM BCE HapOIbl MMEIOT IIPAaBO Ha CBOOOJHOE OIIperie-
JIEHHE CBOETO MOJIMTHYECKOTO CTaTyca M OCYIIECTBICHHE
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CBOCTO AKOHOMHHYECKOTO, COLMAILHOTO M KYJIETYPHOTO
pa3BuTHS”, a “Takke O MpaBe HAPOAOB OCYILIECTBITE,
COIJIACHO COOTBETCTBYIOIMM TIOJIOXKEHHUSIM 000MX MEK-
JTyHApOJIHBIX TIAKTOB O ITPpaBax YeI0BEKa, MOJHBIN 1 BCe-
LETBI CyBEPEHUTET HAJl BCEMH CBOWMHM IIPUPOTHBIMH
OorarcTBamu U pecypcamu’.

B “Ilexmapaunu teicstaenerus” (2000 1) [7], toe
IVIaBBI TOCYAAPCTB U NIPABUTEIBCTB MOATBEPIAMIN “CBOE
00513aTeJILCTBO TOJJICPIKMBATh BCE YCHWIIUS, HaIpaB-
JICHHbIE Ha 00ECIIEUCHUE CYBEPEHHOTO PaBEHCTBA BCEX
TOCYAApCTB, YBAKEHUSI UX TEPPUTOPHAIBHOMN IEI0CT-
HOCTH U THOJUTUYECKON HE3aBUCUMOCTH , OCHOBHOEC
BHMMaHHUE ObIIO Y/IEJIEHO HOBBIM BBI30BaM, CBSI3aHHBIM
¢ TporeccaMu DIodanu3anyy, 00yCIOBIMBAIOIINMHA
TOSABJICHUE HOBBIX KaY€CTBCHHBIX XapPaKTCPHUCTUK CYBEC-
pEHHTETa B MEXTyHAPOIHOM ITPaBe.

B vacTHOCTH OAYEPKUBAIOCH, YTO “XOTS IJIO-
OayM3anus OTKPHIBAET LIMPOKHE BO3MOXKHOCTH, €€
OmaraMm ceifuac MoJIb3yIOTCSI BECbMa HEpaBHOMEp-
HO M HEPaBHOMEPHO DPACIIPEACISAIOTCS €€ U3IEepPK-
KH. MBI OCO3HaeM, 4YTO pa3BUBAIOIIMECS CTPaHBI
U CTPAHBI C MEPEXOAHOI SKOHOMUKON CTAJIKHUBAIOT-
Csl ¢ 0COOBIMU TPYIHOCTSIMH B TJIAHE IPUHATHUS MEP
B CBSI3M C pELUIEHUEM 3TOW IJaBHOM 3aaauu. VimeH-
HO TTOATOMY IJI00aIHM3alHsl MOXXET 00pEeCTH IOJIHO-
CTBbIO BCEOXBATBHIBAIOIIMM W CHpPaBEJIUMBBIA Xapak-
TEp JUIIb Yepe3 MOCPEACTBO INHPOKOMACIITa0OHBIX
1 HaCTOMYMBBIX YCHIIUH 110 (OPMHPOBAHHIO OOIIETO
Oymymero”.

Syt ycuiinsa OOJKHBI BKIIIOYATh MMOJIMTHUKY U ME-
pBl Ha TII00ATLHOM YPOBHE, KOTOPBIH OJIMIETBOPSET
OOH. ITosTomMy HEoOX0mMMO “NOBHIMATH () (HEeKTHB-
HocTh Opranmzaiuu OObennHeHHbIX Hanmit B nene
MOAI/ICP)KaHusT MUpa M OE30MacHOCTH IMyTeM Ipero-
CTaBJICHUS B €€ PACIOPSDKEHHUE PECYpCOB U MHCTPY-
MEHTOB, HEOOXOMMBIX i JIJIsl TPEA0TBPALLEHHsI KOH -
JIMKTOB, MHUPHOTO pa3pelIeHHs] CIOPOB, MPOBEICHUS
oreparyii o NOANEPKaHUIO0 MHUPA, MOCTKOH(INKTHO-
IO MUPOCTPOUTENHCTBA U PEKOHCTPYKITUH .

CyBepeHHbIE TOCYIapcTBa, B CBOIO O4Yepe/b,
JOJDKHBI  A(Q(QEKTHBHO ydYacTBOBaTh B pa3padOTKe
U OCYILECTBJICHUU 3TUX MEp, T. €. IPUHLUII CYBEPEH-
HOTO PAaBEHCTBA B YCJIOBHSX NIOOAIM3ANU JTOTIOHS-
eTcs 00s3aHHOCTBIO TOCY[AapCcTBa y4acTBOBaTb B pe-
IIEHUH CIIEYIOMINX TI00AIbHBIX MPOOIeM:

»  yCTpaHEHHE Yrpo3, CO3AaBAEMBIX OPY)KHEM Mac-

COBOTO YHUYTOXKEHHUS;

» 0Oopbba MPOTHUB MEXKIYHAPOIHOIO TEpPpOpU3Ma
W TpaHCHAIMOHAJIBHON IPEecTYmHOCTH, C pac-
MIPOCTPaHEHHEM HapKOTHKOB, TOPTOBIIEH JIIOABMHU
U “OTMbIBAaHUEM ™ JICHET

HCKOPEHEHHE HHIIETHI;

oxpaHa 00IIel OKpyIKaroIIei Cperbr;
obecrieueHne yCTOWYNBOTO Pa3BUTHS;

YV V

»  TOOIIPEHHUE JEMOKDPATHU W YKpCIUICHHE IPaBoO-
ropsizika, oOecredeHrne yBaXKCHUS BCEX MEXKIy-
HApOJHO-NPU3HAHHBIX TPaB YelIOBeKa U OCHOB-
HBIX CBOOOT;

» 3ammra YsI3BHUMBIX (IPa)KIAHCKOTO HACEICHUS
B CIIO)KHBIX YpPE3BbIYaliHBIX CHUTYyalHsX, OeKeH-
LIEB U MEPEMEIIEHHBIX JIUL, I€TEH B BOOPYKEH-
HBIX KOH(IUKTAX H Jp.);

»  CO3laHME U [TOJ/IePKKa pernOHANIbHBIX M CyOperu-
OHAJIBHBIX MEXaHU3MOB TNPEIYIPEKACHUS KOH)-
JIMKTOB ¥ MTOOIIPEHHUS TOTUTHIECKON CTaOMIIbHO-
CTH, 0OecrieYeHe HaJIS)KHOTO ITPUTOKA PECYPCOB
JUI. MUPOTBOPYECKHX OIEpaIid.

Takass HOBaTOpcKash TPAaKTOBKa CyBEpeHHUTETa
B MEXIYHAapOJHOM IIpaBe MOJIy4dHsIa CBOE Pa3BUTHE
B [oxnane MexayHapoIHOH KOMUCCHM IO BOIPO-
caM BMEIIATENIbCTBA W TOCYHapCTBEHHOTO CyBepe-
HUTETa 1oj] Ha3zBaHueM “OTBETCTBEHHOCTH MO 3a-
mre” (2001 1.) [8], co3maHHON B KayecTBE OIHOM
u3 “rmociuexyomux Mep mo utoram CaMMuUTa THICS-
yeseTus’”’ ¢ 1elbl0 OTBETUTHh Ha BOMpoc [eHepanb-
Horo cekpetapst OOH K. Annana: “Eciau rymanu-
TapHas WHTEPBEHIUSA MACHCTBUTEIBHO SBIACTCS
HENPpUEMJIEMBIM YIapOM IO CYBEPEHHUTETYy, TO Kak
HaM clIeyeT pearupoBaTh Ha TAKYI0 CUTYallHI0, KaK
B Pyanne nmn B CpeOpenurle, — Kak pearupoBarb Ha
rpyOble U CUCTEMAaTHYEeCKUE HAPYIIECHHS TIPaB Yello-
BeKa, KOTOpble MPOTUBOPEYAT BCEM 3aMOBEISIM 4e-
soBedeckoro ObITHs?” [9].

B Jloknazne ykasbiBanoch, uto ¢ 1945 1. ycnoBusi,
B KOTOPBIX OCYILECTBIIIETCS CYBEPEHUTET TrOCyaap-
CTBa, KapIMHAJIbHO W3MEHWIMCh. Temepp “rocynap-
CTBEHHBIH CyBEpEHMTET MPEAINOaracT OTBETCTBEH-
HOCTb, Y [NIaBHAsl OTBETCTBEHHOCTD I10 3aILUTE CBOETO
Hapo[a JIS)KHUT Ha caMoM rocynapcrse. Ecim rae-mmbo
HaceJleHHEe CTPAAAET U UCIIBITHIBACT CEPbE3HbIE JHIIIE-
HUSI B PE3yJbTaTe MEXKIO0yCOOHON BOMHBI, MSTEXEH,
penpeccuii WIH HECOCTOATENBHOCTH TOCYyIapcTBa
W JIaHHOE TOCYJapCTBO HE JKEJAaeT MM HECIIOCOOHO
MIPEIOTBPATUTh WIIM TPEKPATUTh UX, TPUHIIUI HEBME-
[IaTeNTECTBA YCTYTIAeT MECTO MIPHUHITUITY MEKIyHApOI-
HOM OTBETCTBEHHOCTH TIO 3aIuTe” .

B oknazne ycTaHOBIEHO, YTO HEOTHEMIIEMOM Ya-
CTBIO KOHIICTIIINY CYBEPEHUTETA SBIIAIOTCSI KOHKPETHEIC
IOPUIMYECKHE 00s3aTeIbCTRA, PESIYCMOTPEHHBIC “‘Iie-
KJIapanusMH O TIpaBax 4eJOBeKa U 3aIUTE JTFOACH, TaK-
TaMH 1 JTOTOBOPAMH, MEXyHAPOIHBIM TyMaHUTapHBIM
MIPAaBOM U BHYTPHTOCYIapCTBEHHBIM IIPaBOM .

B 2004 r. ocHoBanHas K. Annanom I'pynmna BbI-
COKOTO ypOBHS IIO YTPO3aM, BBI30BAM H II€peMeHaM
07100puiIa HOBBIH TMOAXOA K CYBEPEHHTETY WM HOBOE
MPaBWJIO 00 OTBETCTBEHHOCTH IO 3alIHUTe. DTO Mpa-
BWJIO YCTAHABIMBACT, YTO KOJUIEKTUBHAS MEXIyHa-
POIHAsI OTBETCTBEHHOCTh ““MOXKET OBITH HCIIOJIh30BaHA
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Coserom besomacnoctu OOH u saBnsieTca kpallHUM
CPEIICTBOM, KOTOPOE IPEIOCTaBIsET NPABO Ha BOCH-
HOE BMEIIAaTeNbCTBO B CIy4asX T€HOIUIa, MaCCOBOTO
yOMiiCTBA, ITHUUECKOW YHMCTKH, a TAKKEe CEPbE3HBIX
HapyUIeHUH T'yMaHUTapHOTO IIpaBa, KOTOpPBIE CyBe-
pPEHHbIE NPaBUTENbCTBA HE CMOIIM WM HE TOXena-
JIU TOpefoTBpatuTh’. ['pynma BbIBUHYIIA OCHOBHBIE
KPHUTEpUH, KOTOPbIE CAHKIHMOHMPYIOT mpaBo CoBeTa
bezonacnoctu OOH wucnonb30BaTh BOSHHYIO CHITY:
CEPbE3HOCTb YTPO3bl; MPUMEHEHHE BOCHHOTO BMeEIla-
TEJNbCTBA KaK KpaMHEro CpencTBa, MPOMOPIMOHATb-
HOCTb M BEPOATHOCTH ycrexa [10].

Ha Bcemuprom cammute OOH B centsiope 2005 .
BCE TOCYIapCTBa-WICHb! O(QUIMAIBHO MPU3HAIN MPUH-
IIUIT OTBETCTBEHHOCTH Ka)KJJOTO IOCYAapCcTBa 3allHIIaTh
CBOE HaceJIeHHEe OT F'eHOIWA, BOCHHBIX NIPECTYIUICHHU,
STHUYECKHX YHCTOK U MPECTYIUICHUH MPOTHB YeNIOBEY-
HOCTH. MUpOBBIE JTUAEPHI MPUIILIA K COMIALIEHHIO, YTO
€CIIM KaKoe-TM00 roCyIapCTBO OKaXKETCsl HE B COCTOSTHUM
BBINIOJIHUTh JJAHHOE OO0S3aTeNbCTBO, BCE TOCYAApCTBa-
YJIEHBl HECYT OTBETCTBEHHOCTD 3a OKa3aHUE MOMOIIH 10
3aIlIUTe JIOAEH, KOTOPBIM YTPOXKAIOT BBIIIENICPEYNCIIEH-
HBIE TIpecTymuieHns. “B ciaydae HEOOXOAMMOCTH, €CIi
MHUpPHBIE CPEJICTBA OKaXKyTCsl HEJOCTATOYHBIMH, a HAIHO-
HaJIbHbIE OPraHbl BIACTH SIBHO OKa)XYTCSl HE B COCTOS-
HHU 3aIIUTHTh CBOE HACEIEHUE OT TCHOINA, BOCHHBIX
NPECTYIUICHUH, THUYECKUX YMCTOK U IIPECTYIUICHUM
MIPOTHB YEJIOBEYHOCTH’, MEIKITYHAPOTHOE COOOIIECTBO
OyneT nelCTBOBaTh KOJUICKTHBHO, ‘CBOEBPEMEHHO H pe-
mmTensHo”, uepe3 CoseT bezonacHoct OOH u B coot-
BeTcTBHM ¢ Yetaom OOH.

[IpoBeneHHbIN aHAIN3 NOKA3BIBAET, YTO B MEXKIY-
HApOJHOM IIpaBe MPOUCXOAUT TpPaHC(HOpPMAIHs TTOHH-
MaHUsI COAEPXaHMs CyBepeHHTETa — OT aOCONOTHOM
BJIACTH K TIIOOATBHONW OTBETCTBEHHOCTH. Kak momuep-
kuBaeT P.B. MawmenoB, “mis COBpeMEHHON MeXmy-
HApOJHO-NPABOBOM JOKTPHHBI XapaKTePEeH OTKa3 OT
TIOHVMAHUsI CyBEpPEHHTETa Kak aOCOJIIOTHOM Heorpa-
HUYCHHOU CBOOOIBI iciicTBUiA. Onpeie/icHHbIC OTPaHu-
YEHUsS] CYBEPEHHUTETA €CTh CIEACTBHE CYILECTBOBAHUS
CaMoro MEXyHapOJHOTO IpaBa KaK OOBEKTHBHO He-
00X01MMOii POPMBI MEXKTOCYIAPCTBEHHOTO B3aUMO/ICH-
CTBHS, a TAKIKE CIIECACTBHE MpaBa roCy1apcTBa Ha CaMo-
OTpaHWYECHHE CBOMX CyBEpeHHBIX TpaB” [11].
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