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IIPABOBOE PETY/INPOBAHUE UCTTAMCKUX ®MTHAHCOBBIX OTHOIIEHUIA:
TEOPETUKO-METOIOTOTUYECKNI ACITEKT

PI. Ia3u3oea

PaccmatpurBaloTcs OCHOBHblE MPUHLUMbI MPABOBOIO PEeryivmpoBaHnA MCIAaMCKUX (GUHAHCOBBIX OTHOLLIEHMN

C NpucyLLel faHHON NPaBOBOW cUcTeMe cneunudrKoii.

Kntoueswle ciosa: GuHaHCOBbIe OTHOLLEHWS; MPaBOBasn CUCTeMa; UCaM; NMPUHLUMbI; MAPOBasA Penurus; GuHaHcu-

poBaHMe; SKOHOMMYECKaA rno6an|/|3auvm.

Hciam — oqHa u3 BeMYaliux MUPOBBIX peIv-
THid, KOTOpasi OKa3bIBaeT 3HAYMTEIBHOE BIMSIHUE HA
(bopMHUpOBaHUE YEIOBEUECKON LIMBUIM3AIINH, a TaK-
JKE 3aTparuBaeT pasIndHbIe cephl KI3HH MHOTUX
rocynapctB. OOmmasi YUCIEHHOCTh TPUBEPIKEHIICB
McJIaMa BO BCEM MUPE COCTABISET MPUOTUZUTENLHO
1,5 mapn wenosek. B wactHoctn, X.H. bexpy3s ot-
MEYAET, YTO “MCIIAMCKHE OOIIMHEI UMEIOTCSI Ooliee
yeMm B 120 cTpanax. B 35 rocynapcTBax MmycynbmaHe
COCTABIISIIOT OOJILIIIMHCTBO HaceneHus. B 28 crpa-
Hax (Adranucran, Erumet, CaymoBckas Apasus,
Mapoxkko, Kyseiit, Upan, Mpak, Ilakucran u ap.)
HCIiaM SBIISIETCS TOCYIapCTBEHHOM penurueil. B He-
KOTOpBIX CTpaHaxX CJIOBO “HUCIAMCKUI” BKJIIOYEHO
B ux odunumanpHoe Ha3BaHue: Mcmamckas Pec-
nyomuka Wpan, Mcnamckas Pecrnyonuka Ilaku-
craH, Mcnamckas Peciybnuka Maspurtanust u ap.”
[1, c. 42]. Hapsany ¢ npyruMud MUPOBBIMU PENIUTHSA-
MU HCJIaM TIPEACTABISIET COO0H OHY M3 TEX PEIIH-
ruif, KoTopas ‘‘Hamboiee OIM3KO COIPHUKACACTCS
¢ rocynapcTBoM u npaBoM”’[2, ¢. 3] u 3aHMMaeT ce-
TOIHS 3HAYUTEIHHOE MECTO B )KU3HU JIFOICH.

B wucnmamckoM rocymapcTBe, Kak OTMEYaeT
P.M. bekkuH, “c mepBBIX JET €ro CyIIECTBOBAHUS
OBLJIO M3BECTHO MOHATHE KaszHaueicTra” [3, c. 83].
locynapctBennast kasHa (apa6. — OaliT am-man —
“IOM UMYyIIeCTBa”), COTJIACHO IMOJIOKEHUSIM HCIlama,
KOHIIGHTpUpOBaJia B ceOe B 0O0IIeH COBOKYITHOCTH
(rHAHCOBBIE TOXOIBI TOCynapcTBa ((uHAHCOBBIC
OTYHCIICHUS IPaX1aH, BBIIUIAYMBAIOLINX Pa3IUYHbIC
HaJIOTH, cOOpBI, MONUTHHBI, ITpadel). M3HavanbsHO
C MOMEHTa 3apOXKIICHHSI MCIAMCKOW IHUBHIIM3AIIIH
(uHaHCOBBIE CpecTBA ObLIM COCPEOTOUYCHBI B PY-
kax [Ipopoka Myxammena, a yke no3:xe, NOCie ero
KOHYHMHBI, TIEPEILIN B PACTIOPSDKEHHE K TIPABETHOMY
xanmudy Ymapy, 6marogapsi koropoMmy Oblia paspa-

OoTaHa yHUKalbHas (PMHAHCOBas cHcTeMa, obecrie-
YuBaroIass 3KOHOMHUYECKYIO yCTOﬁIIHBOCTB HucJjaM-
CKOM rocyaapcTBeHHOCTH. Takum 00pa3om, MOXK-
HO YTBEPXKIaTh, YTO C 3apOKICHHEM HCIAMCKOTO
roCy1apcTBa, YCTaHOBKAMM IIPABOBBIX MCIIAMCKHUX
Hayal, CBS3aHO 3apOXKJEHHE YHUKAaIbHOW (hUHAH-
COBOW CHCTEMBI, KOTOpasi HOCHJIA Pa3BETBICHHBIN
XapakTep, ¢ MpUCYIIeH ucnamy crenuuKoin 0oxe-
CTBEHHBIX BEJICHUH, 3aKpeIUIeHHBIX B OCHOBOIOJIA-
TafoIIMX UCTOYHHUKAX PETUTHH U IIpaBa.

C MoOMeHTa 3apO’K/ICHHUS MCIaMCKOH IMBHIIN3a-
(V1L B. H.3.) Ha OJHOM YPOBHE C OOIIMMH IOBE-
JICHYCCKIMH YCTaHOBKaMH HHIIMBUITYYMOB OCHOBOIIO-
JIararoIMMU UCTOYHHKAMH FcIaMcKoro npasa (Kopaw,
cynHa IIpopoxa Myxammerna) ObUT yperylIMpOBaHbI
(brHaHCOBBIE OTHOMIECHES. C ITO3UITNH NCITAMCKOTO MH-
poycTpolcTBa, (PMHAHCOBBIE OOIIECTBEHHBIC OTHOIIIC-
HUS, CKJIA/IBIBAIOIIMECS Cpel MYCYJAbMaH M MYCYJlb-
MaH ¢ HeMyCyJIbMaHaMH, HEPEMEHHO BO3HHKAIOT TI0
Bosie Aitaxa. Bcio cBOro (pMHAHCOBYIO AESTEHHOCT
Kak roCyAapCcTBO, TaK M JIMYHOCTb, 00S3aHBI BECTH CO-
IacHO O0YKECTBEHHOMY HMIICPATHBY TI0 JTOJDKHOMY
U TIPaBETHOMY CO3/IaHHIO, PACIIPEIICIICHHUIO, TAKXKE T1e-
pepacnpeneneHH0 (PUHAHCOBBIX CPEZICTB.

CymiecTBoBaHHE JIFOOOW IMPABOBOW CHCTEMBI,

9]

6o Kak ykassiBan P. JlaBun — “nipaBoBoit cembr’”,

! Pene JlaBua — OJMH W3 BUJHBIX HMCCIIEI0BaTE-
Jel 10 CpaBHUTEIHLHOMY IIPABOBEICHUIO, KOTOPBIi
BIIEPBBIC TPEIUIOKHI MMEHOBAaTh MPABOBBIC CHCTEMBI
MHpa — MIPABOBBIMU CEMBSIMH, Tl CUCTEMa MPEICTaB-
nseT coboil He OMOIOTHYECKYIO0 CBA3b, a OOUTHOCTH
U POACTBO HOPM TMIpaBa, HUCXOISIIETO W3 OOBIYacB,
TPamuIMid, HAJTUYUS OOIIUX UCTOYHHMKOB mpasa. Cwm.
Jasuo P, XKopgpe-Cnunozu K. OcHOBHBIC cUCTe-
MBI coBpemennoctH / Ilep. ¢ ¢p. B.A. Tymanosa. M.:
Mexnaynap. otHommenus, 2009. C. 26, 27.
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HEBO3MO)KHO 0€3 OCHOBOIIOJIATAIOIIUX HJICH, TIPUH-
LIUIIOB, B COOTBETCTBHU C KOTOPBIMH (PYHKIIMOHH-
pyeT mpaBoBasi CHCTeMa JIt00oro rocyaapcrea. Kak
MPaBWJIO, TOJ] MPUHIMIIAMHU TIpaBa CIIEAYeT IOM-
pasyMeBaTb OCHOBOIIOJIATAIOIINE HJEH, KOTOPBIE
XapaKkTepu3yloT COIEpXKaHME CaMOro Ipasa, €ro
HaTlOJIHGHHUE, 1IeNIeBOC HAa3HAYCHUE peau3aIiu
B oOmectBe. [IpuHIMNBI MpaBa SBISIOTCS TEMH
OONIMMH HOPMaMH, KOTOpbIE 00pa3yroT IMPaBOBOEC
MIPOCTPAHCTBO, B MpeJeiaX KOTOPOrO Pean3yOTCsI
T€ WM WHBIE MPABOOTHOLICHHUS, BBISBIAIOT 3aKO-
HOMEPHOCTH pa3BUTUS camoro npasa. IIpuHIMIbI
MpaBa TPEACTABISIOT CO00W Ty HE3PUMYHO HHUTH,
KOTOpasi CBA3BIBACT OOILLECTBEHHbIE MHTEPECHI U UX
OTPpAKEHHE B MPABOBOM CHCTEME B LieJIoM. Teope-
TUKWA CAMHOAYUIHBI B TOM, 4YTO IHNPUHIMUIIBI IIpaBa
SIBIISIIOTCS. KAQ4eCTBEHHOM XapaKTEPUCTHUKOW camo-
ro npasa. COOTBETCTBEHHO, IPUHIMIIBI UCIAMCKO-
ro 1mpaBa, B YaCTHOCTH IPUHLHUIIBI-PETYISATOPEI
(DMHAHCOBBIX OTHOILEHUH MPEACTABIAIOT CO0Oi
“MOBE/ICHYECKYI0 KaHBY B BOIMPOCAX, CBSI3aHHBIX
C CO3/IaHUEM, paclpeelicCHHeM | Tiepepaciperesne-
HUEM JICHEKHBIX (POHIOB.

s onpenesieHust MPUHLMIIOB IPAaBOBOIO pe-
TYIUPOBAHHUS HCIAMCKHUX (DMHAHCOBBIX OTHOIIE-
HHMM, HEOOXOOUMO MCXOIUTH U3 OOIIEro CMBICIIO-
BOTO COJIEPIKaHMsI HCTOYHUKOB MCIIaAMCKOTO TpaBa’,
a TaK)KC UCXOOUTHh U3 COACPIKAaHUSA JOKTPUHAJIBHBIX
pa3pabOTOK MCIAMCKHUX MPABOBEAOB, KOTOPHIE HO-
CAT 00sI3aTeNBHBIN XapakTep. JTO, B CBOIO OUEpe/b,
MIPOJIMKTOBAHO OCOOCHHOCTBIO BOCIIPHSITUS UCIIAM-
CKOM TpaJMIMU TMpaBa, T.e. HEOOXOJUMO ‘“‘OTHICKH-
BaTh” asmul (CTUXH), TTOCBAIIEHHBIE PETYIHPOBA-
HUIO ()MHAHCOBBIX OTHOIICHUH WHAWBUIYYMOB.
K npumepy: “Te, xomopwvlie depym nuxey, 6oc-
cmanym [6 Cyonulii OeHb], KaK eoccmanem mom,
K020 Waiuman ceouM NPUKOCHOGEHUEM 00pamu
6 De3ymya. Imo um 6 Hakazanue 3a mo, YMo OHU
206opunu: “Boucmuny, mopzoena — mo e, umo
u auxea”. Ho mopzoenio Annax oozeonun, a nuxey
3anpemun. Ecnu k komy-nuoo [uz pocmosujuros]
npudem yeeujeeanue om Annaxa u eciu OH no-
CHIYRUI CO2NACHO IMOMY YEEU,e6aHUI0, MO emy
npocmamcea npouinvie 2pexu. E2o 0oena npunaone-
acam Annaxy. A me, Kmo cmanem 6Ho8b [0asamb

! [IpUHIMIIBI-UIEH  HCIAMCKUX — (DPMHAHCOBBIX
MIPaBOOTHOIICHUH HE CONEPIKATCS HAIPSIMYIO B KAKOM-
00 HOPMATHUBHO-TIPABOBOM aKTe, KaK O3TO 3aKpe-
IJIEHO CBETCKOM Tpajuiivell mpasa, B CHIIy TOTO, YTO
CYIIIECTBYET OCOOCHHOCTh BOCHIPHUATHS HCIAMCKON
Tpaaunuu mpaBa. HeoOXoauMo “OTHICKUBATH” asiThl
(cTHXH), MOCBSIICHHBIC PETYIHPOBAHUIO (PUHAHCOBBIX
OTHOIIICHAN WHINBHUIYYMOB.

6 pocm], — obumamenu a0cKozo niamenu Ha ey-
Hble epemena; Annax ucKopensaem nuxey u pac-
npocmpanaem Muio0CmoliHIO. Annax ne woum
HUK020 U3 HebnazooapHuvix zpewtnukos”. (cypa 2 :
asmol 275, 276) [4, c. 36].

OCHOBHBIMU ~ TIPHHIMIIAMH  PETYIAPOBAHUSI
HCIIAMCKOTO (PMHAHCHUPOBAHUS, CTABIINMHU HBEIHE
KIJIACCHKOW M HAIIGAIITUMHE CBOE 3aKPEIJICHHE B MTPO-
Henypax M oObIHasX OCYIICCTBICHHS KOHKPETHBIX
(PMHAHCOBBIX OIIEpaIlHii, 3aKIIOUYCHHH JIOTOBOPOB
(PKOHOMHMYECKMX OTHOIIeHH) sBisitotes: 1. bec-
MPOIICHTHOE TMPOBEICHUE (DMHAHCOBBIX OIEPALIUiA,
YTO MPOTUKTOBAHO CTPOXKAUIINM 3aIPeTOM Ha IT0-
JydeHHUe MPOIEHTA WK JINXBBI, IPUOBIIH Oe3 yJac-
THsI caMoro 4enoBeka; 2. ['pamanioHHOE H3BATHE
HaJIOTOB W COOpOB B Ka3Hy TOCYyIapCcTBa, COOT-
BETCTBEHHO CYIIECTBYET ocolasi cucreMa Haloro-
obnoxxenus; 3. PaBHOe pacmpeneneHue pucka Imo-
Teph MEKIY HMapTHEpaMH B (PMHAHCOBBIX CHENIKAX,
YTO MpPEroiaracT CnenupuKy HWHBECTHPOBAHHUS,
4. Co3gaHue BCEX HUCIAMCKHX (DHHAHCOBBIX KOM-
MaHWA B OPraHM3allMOHHO-TIPaBOBOM (hopMme akIu-
OHEpHBIX obmiectB; 5. [IpuHuun mayxuoa® n opar-
CTBa, T.€. JIIOJIU, OCYLIECTBIISAIOT CBOIO (PMHAHCOBYIO
NeATeNFHOCTh C CO3HAHWEM cyliecTBoBaHHA bora
Y HEOTBPAaTUMOCTH HaKa3aHWUs 3a HEelpaBelHbIC Jie-
Ja, YTO HAKIAIBIBACT OMPEACICHHYI0 MOPAIBbHYIO
OTBETCTBCHHOCTh Ha yYACTHUKOB (PMHAHCHPOBAHUS;
6. IlpuHIMTT CHpaBe/UTMBOTO PaBEHCTBA BCETO 00-
[IeCTBa, ITyTeM pacipeieieHus 6orarcts; 7. Ydact-
HUKOM (DHHAHCOBBIX OMNEpanuii MOTYT BEICTYIATh
HE TOJIBKO MYCyJbMaHE, TJIABHBIM YCJIOBHEM B HC-
JIAMCKOM (pHMHAHCUPOBAHUH BBICTYIIAET OTCYTCTBHE
MIPOTUBOPEUNH ITAPHATY, 9TO O3HAYAET PacIpoCTpa-
HEHHE HOPM HCIIAMCKOTO (DMHAHCOBOTO IIpaBa HE
TOJNIEKO Ha PUBEPIKCHIIEB HciaMa; 8. MHOTrHe aBTo-
PBI, HCCIEMYIONINE UCIAMCKYIO CHCTeMY (pUHAHCH-
pOBaHMs, K MPUHIMIIAM JaHHOTO (PUHAHCHPOBAHHUS
OTHOCST 3aIlpeT Ha OCYIIECTBICHUE KPEIUTOBAHUSI
W BeJICHHE COBMECTHOTO OHM3Heca, el LEeNblo (u-
HAHCOBOM JICATEIIBHOCTH BBICTYNAET OOBEKT MWIIH
JeATENILHOCTh, OTHECCHHAs K pa3psay 3amlpelieH-
HOTO IIAPUATOM — Xapam W JO3BOJICHHOE — XA,
MIpUYEM JI03BOJICHHOCTD MPEJICTABISET OO0 OCHO-
By COBepILEeHUs (PUHAHCOBBIX CIENOK; 9. DTHUecKoe
OTHOIIICHHE K (PUHAHCAM, T.€. PEANoYTeHHE B (U-
HAHCHUPOBAHHUH OTIACTCS MPOSKTAM, HATIPABICHHBIM
HA YIYYIICHUE COIMAIbHOTO CTaTyca OONBIIMHCTBA
mozeit; 10. brmarorBopuTensHOCTD, BBICTyMHAIOMIAS
B Ka4yecTBE OJHONW M3 OCHOBHBIX OOS3aHHOCTEHN
MYCyJIbMaHUHA, MPEICTaBICHAa B KauecTBE (PUHAH-
COBOIO 00s3areiibcTBA Ha O€3BO3ME3NHOU OCHO-

2 Enunenue ¢ borom.
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BE 10 OTYMCIICHUIO YacTH (DMHAHCOBBIX CPEICTB;
11. Boienenue 06e3BO3ME3AHBIX CpeACTB U3 GoHaa
3aksima' Ha MOKPHITHE HENPEIBHICHHBIX U3/IEPIKEK
peanpuHUMaTenel u3 ¢uHaHcoBOTO (OHIA TOCY-
JlapCTBa Ha yCIOBUAX OECNIPOLEHTHOH BO3BpaTHOC-
Ti; 12. TlonoxurensHble MOpaTbHO-HPABCTBEHHBIE
KauecTBa YYaCTHUKOB PACCMATPHUBAIOTCS HA OJHOM
YPOBHE C UX Jiee- U IPAaBOCIOCOOHOCTBIO.
W3yuenue umcrmamckoro mnpasa, Kak OTMEUEHO
npogeccopom X.H. bexpy3oM, n m3yueHue mpaso-
BOIO PEryJHpOBaHHsA HMCIaMCKUX (DUHAHCOBBIX OT-
HOUIEHU B 4YaCTHOCTH, HEOOXOJMMO OCHOBBIBATbH
Ha “auxoromun® “BocTok — 3aman”, 6azupyroreiics
Ha BBIABJICHUH, C OJHOM CTOPOHBI, MPOTHBOPEUUIA
U TPOTHUBOIIOCTABICHNN BOCTOYHOM M 3amaJHON
LUBWIM3aLUM, a ¢ Apyrol — MexaHu3Ma UX B3au-
Mmozeiictus” [1, c. 14]. HeoOXomumocTh Takoro
MIPOTHBOIIOCTABIICHHST TIO3BOJISICT BBIIBUTH OOIIHE
1 O0COOCHHBIC HOPMBI HCJIAMCKOTO TIpaBa, a TaKkKe
€ro MHCTUTYTOB, PETYJIHUPYIOIIMX OOIIECTBEHHbIC
oTHomIeHusT B ¢uHaHCOBOU cepe. COOTBETCTBEH-
HO, MCXOJISl M3 CYIIECTBYIONIMX KITFOUYEBBIX MOJI0XKE-
HUI, U C y4eToM JUXOTOMHUHM mpaBa “Boctok — 3a-
nax”’, NPEeACTaBIsIeTCs BO3MOXKHBIM — BbLAEJTIEHUE
CIEAYIOIUX 00WuUX NPAoGvIX NPUHUUNOE pe2y-
JAUPOGAHUA UCTAMCKUX (PUHAHCOGLIX OMHOUie-
Huu: 1. [lpunyun cnpaseorusocmu. B ucnamMckom
(bMHAHCOBOM TIpaBe IMPUHIIMIT CIIPABEITUBOCTH 00-
peraer OOJIBIIYIO 3HAYMMOCTh, HEXKEIU B IIPABOBOM
PETYIUPOBaHUN  (PUHAHCOBBIX  MPABOOTHOLICHHN
OCTaJIBHBIX TPABOBBIX CHUCTEM. IJTO TPOUCXOIUT
B CHJIy TOTO, YTO Jto0as (puHaHCOBas NESATENbHOCTD
KaKk TOCyIapcTBa, TaK M BCEro OOIIEeCTBa, ypery-
TMPOBaHA HE TOJBKO TIPABOBBIMH HCTOYHHKAMH,
HO M PEIIMTMO3HBIMU JIOTMaMH, KOTOpbIe Hajara-
IOT ONpPENENIEHHYI0 MOPaJbHYI0 OTBETCTBEHHOCTD,
TPeOYIOIIYI0 YYUTHIBATH JIMYHOCTHYIO COCTaBJISIIO-
LIyl0 YYaCTHUKOB (DMHAHCOBBIX MPABOOTHOILECHUH.
B namHOM mpuHIHMIIE BBIpAXACTCSI OOIIECOIHATH-
Hasl CYIIHOCTh MpaBa, B YaCTHOCTU Tojiy4eHue (u-
HAHCOBOTO BO3HArPaXKJICHHUsl COIJIACHO 3aTpavyeH-
HBIM pecypcaM — COpPa3MEpPHOCTb 3aTPaueHHOI'o

' 3axkam — obsi3aTenbHOe (PMHAHCOBOE OTYHCIIE-
HHUE KaKA0TO TPAaBOBEPHOTO MYCYyIbMaHWHA B Ka3HY
HCIIaMCKOTO TOCYAapCTBa, 3aKPEMJICHHOE B KauecCTBE
TPETHETO CTOJIIA PEITUTHH.

2 JIuxoToMHs TpaBa — 9TO KOHLENTYalbHOE I10-
JIO)KEHHE POMAHO-TE€pPMAHCKOM MpPaBOBOW CEMbH, KO-
TOpasi Ha Hel u chopMupoBanacs. B atom nenennn
OTpaXkeHa TPaBoOBasi CyTh BCEH €BPONEHCKOI IMBUIIN-
3aIlMi, OCHOBAaHHOUW Ha ‘“‘HEMPEB30HICHHOM IIEIECBpe
paBoBOM KynbsTyphl”. Anexceee C.C. YacTHOE mpaBo.
M.: Craryt, 1999. C. 23.

TpyZla U €ro OIJiaTa, BHECEHHE JICHE)KHBIX CPEJICTB
U COpa3MEpHOe TMoJydeHHue (PHUHAHCOBOIO BO3HA-
TPaKJICHUS, a TaKKe PaBHOMEPHOE paclpe/esieHIe
(bMHAHCOBBIX CpPEeNCTB W T.1.; 2. [lpunyun nyoauu-
HOCmu, KOTOPBIM TpearnojaraeT pacupoCTpaHEHUe
(PMHAHCOBBIX YCTaHOBOK, 3aJIO)KEHHBIX B OCHOBOIIO-
JAraroImx HCTOYHHUKAX HMCIAMCKOTO (HMHAHCOBOTO
MpaBa Ha BCEX YYaCTHHKOB (PMHAHCOBBIX MPaBOOT-
HOIIECHUW. J[aHHBI NPUHLHUIT NOJIPa3yMeBaeT TaK-
KE OTKPBITOCTh, JOCTYIMHOCTh CaMHUX (DMHAHCOBBIX
otHoleHu. B KopaHne MHOrokpaTHO yKa3bIBaroTCs
obparrenust Amaxa depe3 [Ipopoka Myxammena,
rJie KaXKJI0€ OTKPOBCHHE, KaXIas cypa HadMHACT-
cs co cioB: “O 6wt, komopute yseposanul...”, “Te,
Komopble bepym Juxey...”, 4TO SIBISIETCS OJHO-
3HAUHBIM TPU3HAKOM TOTO, YTO BCe OOpaleHUs
K HapoAy HOCAT MyONHWYHBIA XapakTep U YTO HOp-
MBI HCIIAMCKOTO (PUHAHCOBOTO TpaBa pPACCUUTAHBI
Ha Bcex MycyjbMaH; 3. [lpunyun yuemunocmiu, TIe
Ha TMEepBBIA IUIaH BBICTYINAET CIIOCOOHOCTD TIaTexXe-
crocoOHOCTH HaceneHus. CMBICT JaHHOTO TIPUHITH-
Ma CBOJUTCA K TOMY, YTO WHAWBUIYYMBI OOSI3aHBI
BBIIJIAYMBATh JICHEKHbIE CPEACTBA B IOJIB3Y IOCY-
JapcTBa, (OHIBI MAJOMMYIIHX, TOJBKO B CiTydae
HaIM4us Hucada, T.e. ONPEICNICHHOTO KOJIMYEeCTBa
MMYIIECTBA, KOTOpPOE HE MOJUICKUT HaJIOrooodio-
JKCHHUIO, B CBETCKOM IIPABOTIOHUMAHHHU TIPECTaB-
JsleTcs Kak HeoOJaraeMblii HAJOTOBBIH MUHHUMYM.
Taioke AaHHBIM NPUHUMIT 3aKpervisieT U 00s3aH-
HOCTb M0 BBIIUIATE ONPEACIICHHON TEHEKHONU CyMMBI
CO CBOETO TMOJYYECHHOTO JIOXOJd, B ONPENCIICHHOM
ero vactu — 1/40. B wactHOCTH, asaT (2:280) Kopa-
Ha nipoBo3rnamaer “Ecau [donxcnuk| naxooumcs
6 mpYOHOM noJ0MceHuu, oaiime OMCPOUKY, NO-
Ka nonodcenue ezo ne yaywwmumcen...” [4, c. 36];
4. Ilpunyun obujeobszamenbHOCmu B HCIAMCKOM
(bMHAHCOBOM TMpaBe MOIpPa3yMeBaeT, 4YTO BCE €ro
HOPMBI SIBJISIFOTCS O0SI3aTENIbHBIMU ISl UCTIOJHEHHS
BCEMH CYOBEKTAMH ITAHHOTO TpaBa M TIOIKpEILIe-
Hbl HEM30CKHBIM HACTYIJICHHEM HaKa3aHHUs KakK CO
CTOpOHBI AJlIaxa, TaKk U CO CTOPOHBI I'OCYAapCTBa;
5. Ipunyun 6e3603me30HOCHU/603ME30HOCMU TIPS
MojlaraeT OTCYTCTBHE BCTPEYHOTrO (PUHAHCOBOTO
MPEAOCTABICHHUs 3a BBINOJHEHHbIE (PUHAHCOBBIC
orepanuy Tepel TOCyIapcTBOM, HO TapaHTHPYET
MOJTy4eHHe OJIaroJICHCTBHS CO CTOPOHBI BceBblIi-
Hero. OO0 9TOM HaDIAJHO CBUJIETEIbCTBYET asT
(2: 274) Kopana: “Tem, kmo mpamum ceoe umy-
uecmeo u Onem u Houvio, MAHoO U AGHO, Y20MOo6a-
na nacpaoa y I'ocnooa. Um neuezo cmpawiumocs,
u onu He Oyoym oneuanenwt” [4, c. 36]; 6. IIpun-
yun copasmeprocmu. B pamkax ucmamckux ¢u-
HAHCOBBIX OTHOIIEHWH O3HAYaeT, 4To 00s3aTelb-
CTBa HOCAT TEPCOHU(UINPOBAHHBIN XapakTep, Tnie
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B TIEPBYIO OYepellb YYUTHIBACTCSI CIIOCOOHOCTh HH-
JIMBUIYYMOB K MCIIOJIHCHHUIO JaHHBIX 00sI3aTCIbCTB,
a Takke CBHUACTEIBCTBYET O HEIOIYLICHUH Ype3-
MEpHOTO HU3bATHS (MHAHCOBBIX CpenacTB. B wact-
HOCTH, HOPMaMH HCIIAMCKOTO (DHMHAHCOBOTO IIpaBa
3aKpeIvieHa BO3MOJKHOCTh YMCHBIICHHUSI CTaBKU
HaJora B Clly4ae HEypO)Kasi, BBI3BAHHOTO MPHUPOJ-
HbIMH (DaKTOpaMH, YTO CBHICTEIBCTBYET 00 yue-
Te (HOPC-MAKOPHBIX OOCTOSTEIHCTB IPHU pacyere
W ydeTe Hayora Ha 3emito; 7. [lpunyun ougpghepen-
yuayuy yuemHslx CMagsox Hano2oobnodxcenus. Sp-
KAM TIPUMEPOM MOJKET CIY)KUTH COJICp)KaHHE asTa
Kopana (7:147), B OTHOILIICHUH HAJIOTa HAa 3EMITI0 —
“Iemnu, opowaemvle pekamu u ocaokamu, oona-
2a10mcs yupom, a opoutaemsle RIOMUHAMU — HO-
noeunout yuipa [4, c. 36]; Vcxons u3 cMbICIOBOIO
COZIepKaHMsl JAaHHOTO @sma, BO3MOXKHO BBIBECTH
crenyromuid npuHIwI: 8. [lpunyun onpedenenus
6UOA HAN02A 8 3ABUCUMOCTU OM KAMe2opuu 3em-
u. K HEMy K€ MOXKHO OTHECTH WM HMPUHYUN VYemd
NPUPOOHBIX (PAKMOPO8 U UCMOYHUKOG OPOUICHUS
C IEJbI0 YCTAHOBJICHUS BUJIA U pa3Mepa CTaBKU Ha-
JIoTa, TaK KaK MmpoOiieMa, CBS3aHHAs C OPOIICHUCM
3eMelb MMEeT 0co0o0e IMepBOOYepeHOS 3HAUCHHE
JUIsL apaOCKuxX ctpas; 9. Ipunyun nocmpoenus 0o-
208peMEeHHOCU OMHOWIEeHUT] MEXTy TOCYAapCTBOM
1 cyOBbeKTaMHu (DUHAHCOBBIX OTHOIICHHUM MpeJoia-
racT, 4T0 ¢ MOMCHTOM HACTYIUICHUA AEC- U IIPaBO-
CIIOCOOHOCTH CYOBEKTBI CTAHOBATCS Y4YaCTHUKAMU
(PMHAHCOBBIX TMPABOOTHOIIICHUH, TaK Kak O0s3aH-
HOCTh 10 BBIIUIATE 3QKAMHBIX CPEICTB, cadaka'
CyOBCKTAMU COXPAHSCTCS BIUIOTH [0 IOCIEIHErO
IHSL UX cymecTBoBaHUs. COOTBETCTBEHHO, TOCYIap-
CTBO, OY/ly4d OCHOBHBIM 3BEHOM I10 PACIIPEICIICHUIO
JICHSIKHBIX CPEICTB B Pa3iIMYHbIC (PHAHCOBBIC (POH-
I6l U CYyOBEKTHI (DMHAHCOBBIX B3aWMOOTHOIICHHI
CBsI3aHBI JTAaHHBIM O00S3aTEIBCTBOM, B CHIIY CYIIE-
CTBYIOIIUX OOXECTBEHHBIX YCTAaHOBOK., 10. [lpun-
YUn  UCNONL308AHUS MAMEPUATBHOLO NOOWPEHUS
u cmumyauposanus cyorekta (pruHaHCUPOBaHUSI, KO-
TOPBIA TPEAINONAracT BbIAAYY 3EMENBHOIO Hajena
B Ka4yecTBE BO3HATPaKACHHS 32 CBOCBPEMECHHYIO
ymaty Hanora.; 1. [punyun e3umanus nanoca
6 3a8UCUMOCIU OM PEeNUSUOZHOU U 2eHOEPHOU NpU-
HaonexcHocmu. VIHOBEpIBI TIPOKUBAIOIINE Ha Tep-
PHUTOPUHU HCJIAMCKUX TOCYIapPCTB IUIATSIT KPOME OC-
HOBHBIX HAJIOTOB M COOPOB, CIICIUAIM3UPOBAHHBIC

' OnHa U3 pa3HOBUAHOCTEH (PUHAHCOBBIX OTYHC-
JICHUI MyCYJTbMaH.

cOOpBbI, a TCHACPHBIH (PAKTOP OTPAKECHHBIN B TAaHHOM
MIPUHIIMIIE, BOZHUKAET B CBSA3U C TEM, YTO MYKUHUHA,
SIBJISISICH TJIABOM CEMBH, HECET 00S3aHHOCTH 3a BCEX
€¢ WICHOB M (PMHAHCOBYIO B TOM YHCIIC, B CBOIO OUe-
pelib, KEHIIMHA 3aHUMAETCs IOMAITHUM X035 CTBOM
M BOCIHMTaHUEM JETeH, B CHIIy 4ero He MMeeT IOo-
CTOSITHHOTO (PpMHAHCOBOTO n0Xoxa., [2. Ilpunyun uc-
NONb3068aHUA (PUHAHCOBOL NOTUMUKU KAK Cpeocmea
NOOWPeHUs NPUHAMUSA UCTAMCKOU peaueuu. Jlunam,
MIPUHSBIIUM HCIIaM, elle co BpemeH [Ipopoka Obu1o
rapaHTUPOBAaHO (PMHAHCOBOE BO3HArPaXKACHHUE, KO-
TOpOE HOBOOOPAIIIEHHBIN B ICIaM MOT HCIIOIb30BaTh
JUTSL IPUOOPETEHUST HEOOXOIMMON aTpuOyTHKH U T10-
Jy4UTh (PUCKANILHBIE JIBIOTHI.

[logBomst wWTOr BBHIMIECKAa3aHHOMY, HEOOXO-
JIIMO OTMETHUTh, YTO CIEIU(HUKA HUCIAMCKOH MO-
nenu (pUHAHCUPOBAHUS 3aKJIIOYaeTCsd B HAJIMYUHU
YHUKQJIbHBIX HPUHLUIIOB 3KOHOMUKO-IIPABOBOI'O
perynmupoBanus (puHaHCOBBIX OTHOmICHHH. [Ipo-
UCXOJSIIUE CErofHs MPOLECChl AKOHOMUYECKON
DIo0anm3any W WHTETpaluy O0pamaroT BHUMA-
HHE MHOTHX TOCYJapCTB Ha IMOMCK HOBBIX MOJEICH
(bmHAHCHPOBaHUS, KOTOPhIE B Ka4eCcTBE ajlbTepHa-
THBBI CYILECTBYIOLIEH, NPUMEHSIOT MOJIEJIU C OIpe-
neneHHoi  crerudukoi. KonkypeHTOCmocoOHOM
BBICTYTae€T HCJIaMCKas Mojelb (PrUHAHCHPOBaHUS,
KOTOpasi YCIELIHO NPUMEHSETCs B TIOCyAapcTBax
¢ Ipeo0IIaIaomuM YHCIOM MycylbMaH. OHa Takke
MOJTy4YHJia paclpoCTpaHEHUE B TaKUX €BPOMEUCKUX
cTpaHax, kak BemukoOputanus u Opannus. Mox-
HO HaONIOaTh YCICHIHBIM OMBIT MapauIeIbHOTO
MPUMEHEHUs TPAJAULMOHHON U UCIIAMCKOH MOAETH
(uHaHCHpOBaHUS B Manan3uu.

Takum 00pazoM, HCIAMCKHE KIIACCHUCCKHUE
MPUHLUIBL U MEXaHU3Mbl (PUHAHCUPOBAHHS OBLIN
BOCTpeOOBaHBI HAa IPOTSHKEHUH MHOTHX BekoB. OHI
MIPUMEHSIOTCS MHOTHMHU CTpaHAMH MHpa CEroJHS,
OCTaBasACh U HbIHE HE3BIOJEMBIMU U JCHCTBYIOIIH-
MU BHE BPEMEHHBIX T'PaHMLI.
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