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MNCITIO/Ib3OBAHME ITPOLEOYPBI MEOVALIVN 1 UHCTUTYTA
OEATEIbHOTO PACKASHUS B KbIPTBI3CKOVI PECITYB/IMKE
B ITPOM3BOACTBE I10 YI'OJIOBHBIM JEJIAM,
CBA3AHHBIM C OPTAH30BAHHOW IIPECTYITHOM OEATEJIBHOCTbBIO

T.J. Caiigpymounoe

Mpepnaraetca BBeAEHWE MHCTUTYTOB YrOSIOBHOIO U YrOIOBHO-NPOLIECCYanibHOTO MpaBa C Lefbio YKpenieHms 3a-
KOHHOCTU 1 NpaBonopsKa B cTpaHe 1 6onee 3¢ppeKTMBHOroO paccyiefoBaHns NpecTyrnieHuni.

Knioyegole cnosa: WHCTUTYT AEATENbHOIO packKadHUA; npouenypa meanaunmn; opraHn3oBaHHaA NMpecTynHOCTb;
YronoBHOE npaBo; yrosioBHO-NpoueccyasibHOE NPaBo; 3aKOHOA4ATENbCTBO.

B peuieHun 3a1a4 60pL6LI C OpI‘aHPI?,OBaHHOfI BOIOpsAAKa B CTpAaHEC 3HAYUTCIIbHYIO POJIb HUI'PArOT
MPECTYNMHOCTHIO U YKPCIJICHUSI 3aKOHHOCTU W IIpa- YTOJIOBHO-TIPABOBBIC W YTI'OJIOBHO-IIPOLECCYAJIbHBIC
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IOpucnpyoenyus

cpenctBa. Ho Ha ceropHsiHuii I€Hb CIOXUIIACh Ta-
Kasi CUTyallusi, uTo B 3akoHozaarenbcTBe KP He Haxo-
JIIT JIOJDKHOTO OTPaKEHHSI HEKOTOPhIE MHCTHUTYTHI,
KOTOpBIE, TI0 HAalleMy MHEHHIO, CIIOCOOCTBOBAJIH
OBl TIPOTUBOJICHCTBUIO OPraHM30BAHHOW IMPECTYTI-
HOW JIeSITeJIbHOCTH 1 0oJiee 3 PeKTHBHOMY pacciie-
JOBAHUKO HpeCTyHHCHHﬁ, COBepHIeHHI)IX OpFaHI/I?)O—
BaHHBIMH MPECTYITHBIMU FPYIIAaMH, YTO K 00YCIIOB-
JIUBAeT HEOOXOIUMOCTh €ro COBEPIICHCTBOBAHUS
B YKa3aHHBIX c(epax.

Kak m3BecTHO, yrojioBHOE Haka3aHUE IMPecIie-
JIyeT 1eJIb BOCCTAHOBJICHHS COITHAJILHOW CIpaBe]l-
JMBOCTH, T.€., C OJHOH CTOPOHBI, BOCCTAHOBJICHUE
HapyUICHHBIX MPECTYIICHHEM WHTEPECOB JIMYHOC-
TH, 00IIeCTBa, TOCYIapCTBa, a C APYro — Heoo-
XOAUMOCTH I/ICHpaBI/ITb JIMIIO, COBepH_II/IB]_Hee Hpe—
CTYIUICHUE, MPEAYIPEAUTh COBEPIICHUE UM HOBBIX
npectymieHuid. Y 3T 1meiau MoryT ObITh IOCTUTHY-
THI TOJIBKO TOT/IA, KOTJla HaKa3aHWE COOTBETCTBYET
CTEneHu OOIIECTBEHHOM OMACHOCTU COBEPIICHHOTO
MPECTYIUICHHUS] U JIMYHOCTH TPECTYITHUKA W Ha3HAa-
YEHO C YYETOM BCEX OOCTOSITEIBhCTB, KAaK OTATYAIO-
X, Tak U cMsryaromux BuHy. Paznen IV YK KP
MpeIyCMaTpuBaeT, YTO MPH HAIWYHH OIPEICIICH-
HBIX 00CTOSITETIBCTB JIMIIO, COBEPIIUBINEE PECTYTI-
JICHUE, MOXKET OBITh OCBOOOXKJEHO OT YTOJIOBHOM
OTBETCTBEHHOCTH WM OT HakKa3aHHUs. 31eCh He-
O6X0}II/IMO OTMETHUTDH, 4YTO HOOHIpI/ITeJ'H:HI)Ie HOpMLI
MpaBa CTUMYJIMPYIOT MPECTYIMHHUKA K TTO3UTHBHOMY
MOBEJICHHIO, YTO JIA€T BO3MOKHOCTb TOBOPHUTB O €T0
JCATCIIBHOM paCKaHHI/II/I.

Ha cerogusimnuii neds OOmas yacte YK KP
MpeaycMaTpuBaeT CISIyIoIIHe OCHOBAaHHUS OCBO-
OOXKJIEHUSI TUIIA OT YTOJIOBHOW OTBETCTBEHHOCTH:

1) BciencTBHEe W3MEHEHHS OOCTAHOBKHM KU
YTPaThI JIMIIOM OOIIECTBEHHO OMACHOCTH;

2) IpH TOCTHKEHUH COINIACHS C TIOTEPIICBIINM;

3) c mepenayeil Ha TOPYKH;

4) 1aBHOCTH MPUBJICYCHUS K YTOJIOBHOW OTBET-
CTBEHHOCTH'.

DTO TOBOPUT O TOM, YTO MHCTUTYT JICSITEIHHO-
IO pacKasiHUs KaK OCHOBaHUE OCBOOOXICHUS JINIIA,
COBEPIIUBIIETO MPECTYIUICHHE, OT YTOJOBHOW OT-
BETCTBEHHOCTH HE MPEAYCMaTPUBACTCS.

Ha naur B3misi, HaM4yMe B 3aKOHE KOHKPETHOM
€ro 3aJiaul — NpeAyIpexkJICHUE TPECTyTUICHHH, J1e-
JIaeT aKTyallbHBIM MCCIICIOBAHUEC TEX HWHCTHTYTOB
YTOJIOBHOTO IpaBa, KOTOPBIC MPEIOCTABISIOT JIH-
11y, COBEPIIUBIIEMY IIPECTYIUIEHUE, BO3MOXKHOCTH
JIOOPOBOJILHO TIPEKPATUTh CBOIO TMPECTYIHYIO Jie-
SATEIBHOCTh C TapaHTHUEH WCKIIIOUCHUsS] HECCHUS

' Vronoeusiii kogekc Koipreizckoit PecryOnuku
ot | oxtsa6ps 1997 roma Ne 69.

UM YTOJIOBHOH OTBETCTBCHHOCTH; CIIOCOOCTBOBATH
PaCKpPBITHIO MPECTYIMJICHHS, U300JUUYCHUIO IPYTHX
COYYaCTHHUKOB, TPEAOTBPATHTh WIH YMCHBIIUTH
MOCJICJICTBUSL COBEPIICHHOTO JCSHUS, BO3MECTHUTH
MPUYUHEHHBIA yIepd WM MHBIM 00pa3oM 3ariia-
JIUTh Bpell, MPUYMHEHHBIN B pe3yJibTare MpecTyIuie-
HUSI, U 3aCITy’)KUTh OCBOOOXICHUE OT YTOJIOBHOM OT-
BETCTBEHHOCTH.

Heo0XoauMo OTMETHTh, U4TO HEKOTOPBIC HOP-
Mbl Ocobennoii yactu YK KP comepxkar mpume-
YaHUs, B COOTBETCTBHH C KOTOPHIMH JIHIIO MOXKET
OBITH OCBOOOXKJICHO OT YTOJIOBHOW OTBETCTBEHHO-
CTH. HO B JAHHOM cnyqae MbI HC MOXXEM FOBOpI/ITL
0 MPUMEHEHUH MHCTUTYTA JCATCILHOTO PACKASHUS,
TaK KaK Ha HaIlll B3OS OTH MPUMCUYaHHS SBJISIOT-
Ci ClienuaJbHBIMHU, CaMOCTOSATCIIBHBIMU HOpMaMI/I,
MO3BOJISIFOIIMMH  OCBOOOXKIATh JIUI[ OT yTOJOBHOM
OTBETCTBCHHOCTH B 00sI3aTEIIHBHOM MOPSJIKE TOJBKO
pu COONIONEHUN YCIIOBHH, YKa3aHHBIX B JTAHHBIX
MPUMCYAHUSX.

CiremoBarenbHo, HeoOxoauMo BBeaeHue B O0-
myro yactb YK KP HopwmBI, npenycmarpuBaroieit
JIeSITeIbHOE pacKasHUE KaKk OCHOBAaHHE OCBOOOXK Ie-
HUS JIAIA OT YTOJIOBHOW OTBETCTBEHHOCTH, & B CIIy-
qasx, Hpe}:[YCMOTpeHHLIX CricquaJIbHbBIMH HOpMaMI/I
Ocobennoii yactu YK, moMumo oOLIMX yCIOBHUH,
OyzeT HEOoOXOAMMO BBITIOJIHEHHE JIMIIOM, COBEp-
IIMWBIIIUM HpeCTyHHeHI/Ie, 1 UHBIX — CIICOUAJIBHBIX —
JICHCTBUH, YKa3aHHBIX B KOHKPETHOM MPHUMEYAHUH
K ctarbe. [Ipu 3TOM noBeieHue u IeHCTBUS JIULA TTOC-
JIe COBepH_IeHI/ISI UM HpeCTyHJ'IeHI/ISI JOJIZKHBI CTpOFO
OTBEYaTh TPEOOBAHUSIM ITHX MPUMCUAHUN U HOCHTD
JIOOPOBOJIBHBIN, & HE BEIHYKJCHHBIN XapakTep. J{00-
POBOJIBHOCTh B JAHHOM CJIy4ae O3HAYACT, YTO JIUI0
HMEINI0 peajbHyH BO3MOKHOCTH TMOCTYIIUTh HHAUE,
HO BBIOpAJO MpeKpalleHue, MpU3HaHUe W PACKPhI-
THE CBOETO y4YacTHs B IpecTyIuieHnH. OObeKTUBHAS
1 CYyOBEKTHBHASI CTOPOHBI JCATEIBHOIO pacKasHus,
KOTOPBIE XapaKTepPH3YIOTCSl TMPaBIMBOCTHIO, CBOE-
BPEMEHHOCTBIO,  JOOPOBOJIBHOCTBIO — PACKasHHUS,
aKTMBHOM IOMOIIBIO CJENCTBHIO, BO3MELIEHUEM
MPUYMHEHHOTO Bpelia U T.J. B K&XKJOM KOHKPETHOM
cilydae JO0JKHBI TIOJICKATh U3YyUCHHUIO U JOKa3bIBa-
HUI0. DTO 00YCIIOBJICHO TE€M, UTO B CJIy4ae BBEACHUS
JIAHHOM HOPMBI HEJB3Sl HCKIIIOYaTh BO3MOXHOCTh
3JI0YTIOTPEOIICHHST CO CTOPOHBI MPECTYITHUKOB U UC-
MOJIb30BaHUE YKA3aHHOTO MHCTUTYTA, KaK BO3MOMK-
HOCTH YKJIOHGHHS OT OTBETCTBCHHOCTH M HaKaza-
HUs. ,ZICSITeJ'ILHOG paCKaHHI/Ie MOXECT HOCHUTH JI0XK-
HBIA XapakTep, MOXET HUMETh MECTO CaMOOTOBOD
WJIA OTOBOP JIPYTHUX JIUI B IPECTYIIICHUSAX, KOTOPbIC
OHM U He coBepmand. Clie0BaTeIbHO, HENb3s BO
BCEX CITydasik TOBOPUTH 00 00s3aTEIIEHOM OCBOOOK-
JICHHH JIAIA OT YTOJIOBHOW OTBETCTBEHHOCTH.
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T U. Caiighymounos

B 371011 CBsI3U MBI IIpeiaracéM IpUHATb HOPMY
“OcBOOOXKICHUE OT YrOJIOBHOW OTBETCTBECHHOCTH
B CBSI3M C JICATEIHHBIM pacKasHUEM  CIeayIole-
ro conepxkanus: “I. Jluyo, enepgvle cosepuiuguiee
npecmynjienue HebONbUION MAXNCECMU UNU MeHee
msICcKoe npecmynienue, modicem Ovlims 0c8000iC-
0eHO Om Y20106HOU OMBEMCMBEHHOCU 6 CyyYde
€20 0esAmenbHO20 PACKASHUSA, NOOMBEPHCOAIOUe20-
¢s1 000POBONLHBIM NPUSHAHUEM GUHbL 8 COOESTHHOM,
CnocobCcmeosanuem packpulmuio U paccied08aHuio
npecmynienus, 1ubo 8oameujeHuemM HPUIUHEHHO20
yujepba unu eciu OHO UHBIM 0OpPA30OM 3a21a0Un0
8peod, NpUdUHeHHbIIL 8 pe3ybmame npecmynieHus.

2. Jluyo, cosepwusuiee npecmynienue UHol
Kamezopui, 0c8000cOaemcs om Y20n08HOU Om-
6EMCMBEHHOCMU MONbLKO 8 CAYYAAX, CHeYUdIbHO
npedycCMOmMpeHHbIX COOMBEMCMEYIOUWUMU CINAMbsl-
mu Ocobennotl wacmu Yeonosnozo xooekca Kuvip-
evi3cKoll Pecnyonuxu”.

Eme omqHMM HOBIIECTBOM JUIsl 3aKOHOAATEINb-
ctBa KeIpreisckoit PecnyOnuku ctano Obl BBEICHHUE
B YTOIIOBHO-TIPOLIECCYATIbHBIN KOJIEKC HOPMBI, T0-
CBSILLICHHOMW MPOIeype MEAHAallu.

Menuanysi, Kak COBpeMEHHasi 00JacTh 3HAHHN
W CTPYKTYPHPOBAHHBI METOJ pa3pelIeHusi CIIOpOB,
Havasna (OPMHPOBATHCS CO BTOPOM IMONOBUHBI XX
cronetust. OHA TIO3BOJISIET YPETYANPOBATH CIIOP TAKUM
00pazoM, 4TOObI He OBUIO MPOUTPABIIICH CTOPOHEI.

Cornacuo Pexomenganmu Komutera muHU-
ctpoB Cosera EBpombsr “O mocpegnudecTse 1o
YTONOBHBIM aenaM” oT 15 centsiOps 1999 roma
Ne R(99)19 mox mnocpeaHHUECTBOM TMOHHMAETCSI
mo00# Tporece, THe KepTBe M IpaBOHAPYIIHTE-
JII0 TIPEIOCTABISETCS BOSMOKHOCTB, B CIy4yae HX
coryacus, ¢ MOMOMIbIO OECTPUCTPACTHOM TpeTheid
CTOpPOHBI (BEIYIIEro) MPUHUMATh AKTUBHOE y4a-
CTHE B pa3pelieHHH BOIPOCOB, CBSA3aHHBIX C MPO-
M30LIEAIIUM MPECTYIUICHUEM.

OTMeTHM, YTO Ha Hall B3I MpoLeaypa Me-
Al B YrOJOBHOM IIpoIlecce JIOJDKHA TpUMe-
HATBHCS TOJIBKO TIO JieJlaM YaCTHOTO W YacTHO-MYO-
JUYHOTO OOBWHEHWS, TaK KaK B COOTBETCTBHH CO
cT. 26 YIIK KP Takue nena Bo30y>kaaloTCsl HE HHA-
Yye Kak Mo Kajobe MOTepIeBUIero U MpeKpaliaT-
cs 3a NMpUMHUpPEHHEM CTOpoH. [Ipumupenne MoxeT
MMETh MECTO JIO BCTYIUICHUS TPUTOBOpA B 3aKOH-
HYIO CHIIY', T.¢. IPUMCHEHHE POLEIYPhl MEAUAIINU
B JaHHOM CJIydae IMpEICTaBISIETCS Ooyiee Ierneco-
00pa3HbIM, HEXKEIH JTOBEJCHHE Jiesia 10 CYIeOHOTOo
paszbuparenbcTBa. 31ech HEOOXOIUMO OTMETHTh,
9TO TpOIEAypa MEIHAIllMH MOJDKHA IPHUMEHSITHCS

! VronosHo-mporieccyanbhbiii kogeke KP ot 30
uroHs 1999 roma Ne 62.

TOIIBKO C JJOOPOBOJIBHOTO cormacusi 00euX CTOPOH,
C MpaBoOM B JIFOOOW MOMEHT OTKa3aThCs OT IpUME-
HEHHSI TAaHHOW TPOIEAYPHI, TaK KaK B IPOTHBHOM
cllydae 3TO MOXKET MPUBECTH K HAPYIICHHIO pPaB
Y 3aKOHHBIX HHTEPECOB.

[To Hamemy MHEHHIO TPUMEHEHHUE TTPOIICIY P
MEIMAIlIH TTOBJICYET 32 COOOH ST ITOJIOKUTEIBHBIX
TOCJE/ICTBUI:

1) paspenieHre criopoB B 00Jiee KOPOTKHE CPO-
KM, TaK KaK MHHAMYM (OpPMaTbHOCTEH MO3BOJSIET
HANTH MPaBUIBHOE pellicHHEe 0e3 JHUIIHUX BPEMCH-
HBIX 3aTpar;

2) TNPHHATOE B pE3y/IbTare MOCPEIHUICCTBA
PCILICHNE UCIIOMHSIETCS Cpasy JKe CaMUMH CTOPOHA-
MH, a CyIeOHOE PEIICHIE TOJIBKO ITOCIIe BO3ZMOKHON
MPOBEPKU U BCTYIJICHUA B 3aKOHHYIO CUJIY IIPHUBO-
JIUTCSI B UCIIOJHCHHUE MPUHYIUTEIEHO U COMPSDKEHO
CO 3HAYMUTENBHBIMH 3aTpaTaMH U YCHIHSIMH COOT-
BETCTBYIOIIMX OPTraHOB rocyaapcTtsa u jp. Menu-
alMsl JCHCTBUTEIBHO SIBISICTCS allbTCPHATUBHOMN
(opMOif pa3penieHus] yrOJOBHO-TIPABOBBIX KOH-
(ITUKTOB, KOTOpast B OMPENCNCHHBIX CIydasx Mo-
JKET OKa3aThcs 0oJiee onpaBIaHHON U 3PPEeKTUBHOM
C TOYKH 3peHUsi oOecriedeHus mpae, cBoOOI U 3a-
KOHHBIX MHTEPECOB JIMYHOCTU B YT'OJIOBHOM CyIO-
MIPOU3BOJICTBE, YEM PACCMOTPEHHUE U pa3pelleHHue
YTOJIOBHOTO Jejia B Cye?.

Uro xacaercs OpraHU30BaHHON IIPECTYIHOH
JeSATEILHOCTH, TO, IO HAIllEMy MHEHUIO, Ui Ooyee
3¢ PEKTUBHOTO MPOTUBOACHCTBHUS €l HE0OXOAUMO
NMPUMCHCHUE KaK MHCTHUTYTa JACATCIBHOIO pacCKas-
HUSI, TaK U IPOLEIyphl Meauanun. B cooTBeTcTBUM
¢ 3akoHom KP “O06 omeparnBHO-PO3BICKHOW Jiesi-
TeapbHOCTH OT 16 okTsa0pst 1998 roma Ne 131 ome-
paTUBHOC BHEIPCHHE — COBOKYMHOCTh B3aUMOCBSI-
3aHHBIX JEWCTBUI MO NPOHUKHOBEHUIO B MPECTYI-
HOe (popMHUpOBaHHE ONMEPATUBHOTO PAOOTHUKA WIIH
KoH(UIEHTa TUOO0 CO3[aHUEC KOHCIUPATHBHOU Op-
TaHU3AIMHY (FOPHINYECKOTO JIUIA) ISl BHITTIOIHEHHUS
3aJ1a4 ONepaTUBHO-PO3BICKHOM NI TEILHOCTH.

Koudunenrom mnpusHaercss (U3UUECKOE JIU-
1[0, BCTYNHBIIEE HAa OCHOBAHUSAX W B TOPSIKE,
MIPEAYCMOTPCHHBIX 3aKOHOAATEIILCTBOM 00 ormepa-
TUBHO-PO3BICKHOW [IESITEIEHOCTH, B OTHOLICHUS
KOHCTIMPAaTHBHOTO COTPYAHUYECTBA C OMEPATHBHO-
PO3BICKHBIM OPTaHOM (B JIUIIE €r0 NPEACTaBUTEIIS-
OTCpPAaTHBHUKA) .

Eciin  koH(UIEHT, BHEApPEHHBIH B OpTraHH-
30BaHHYIO TIpecTymHylo TpynmupoBky (OIID),

2 Tonoeko JI.B. ANbTepHATHBBI YTOIIOBHOMY IIpe-
CIIeZIOBaHMIO B coBpeMeHHOM Tipase. CII6., 2002.

3 Bakon KP “O0 omepaTHBHO-PO3BICKHON [esi-
TenbHOCTH OT 16 OKTsIOpst 1998 roma Ne 131.
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CIIOCOOCTBYET TOMY, YTOOBI OJMH WIJIM HECKOJBKO
YYaCTHUKOB JaHHOW TMPECTYMHOW TPyNIbl, HE CO-
BCPIIABHINX TsAXKKHUEC MNPECTYIJICHHA, IOLUIA Ha
COTPYIHUYECTBO CO CIICACTBHEM, HEATEIBHO pac-
KasuTACh ¥ C MX TMOMOIIBIO MPECTYMHAS IpyIna ObI-
Jla JIUKBUAWPOBAHA, BBISABJICHBI €€ OPTraHU3aTOPhI,
TO B JAHHOM CJIy4ae MOXXHO TOBOPHTBH OT TOM, YTO
9TOT KOH(HUICHT BHICTYIAET B KAYECTBE MEIUATOPA
Mexny cnenosareneM u ydactHukoM OIII. Creno-
BaTelb 3aMHTEPECOBaH B JIMKBUIAIMU IIPECTYITHOU
TPYIIIBI ¥ IPESAOTBPALICHUN COBEPIICHHS €€ YIacT-
HHUKaMH HOBBIX HpeCTyHHeHHﬁ, a JIMio, peuinBUIICC
MOWTH HAa COTPYAHHUYECTBO CO CICIACTBHUEM, IIOIY-
9aeT BO3MOXKHOCTH OCBOOOXIICHHS OT YTOJOBHOM
OTBETCTBEHHOCTHU B CBA3U C €ro ACATCIbHBIM pac-
kassHreM. ClemoBarenbHO, KOH(HICHT, OCYIIECT-
BIsisl QYyHKIIMM MeIuaropa, MOXKeT CIIoCOOCTBOBATh
JOCTHMXKCHHIO ITOJIOXKUTECIBHOT'O AJIA KaX(I[Oﬁ H3 CTO-
POH pe3yInbrara.

HWcxomst 3 M37105KEHHOTO, MBI IIPEJIaracM BBeC-
™1 B O0myro vacts YK KP HOpMY, npenxycmarpu-
BAIOIIYI0 OCBOOOXAEHHE OT YTOJOBHOH OTBET-
CTBCHHOCTH B CBSI3U C JICATCIBHBIM pPaCKasHHEM,
a B YIIK KP nHopmy, permameHTHPYIOIIYIO MpO-
LeLypy MEAualuH, Kak IOPSJI0K YpPEryaupoBaHUs
CIIOPOB M OITHO U3 OCHOBAHUH NMPEKPANICHUS IIPO-
M3BOJICTBA TIO JICNTy Ha JOCYACOHOH CTaJANN YTOJIOB-
HOTO TIporecca.

Ha mam B3DIsAa, 3TO MOJOXHTEIBHO OT-
pasuTcs, B TMEPBYIO odepenb, Ha IMPOU3BOJICTBE
CIEACTBUSl M MOBBIMICHUN 3(PPEKTUBHOCTH OTIe-
PATHBHO-PO3BICKHON JIeATENBHOCTH B 0OOpBOE
C OpPraHW30BaHHOW MPECTYMHOCThI. DTO Oyraer
CIOCOOCTBOBATH JIOCTIDKEHUIO OCHOBHBIX IeJeit
YTOJIOBHOTO 3aKOHONATENbCTBA — IMPOQIIAKTH-
Ke U TPEAYNPEKACHUIO MPECTYIUICHUH, a TaKkkKe
CIOCOOCTBOBATH YKPEIUICHUIO 3aKOHHOCTH U Tpa-
BOTIOPSIIKA.



