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3AKOHOIATE/TbCTBO KbIPTBI3CKOVI PECITYB/IIKU
O ITPABE KAJKITOTO HA HEITPUKOCHOBEHHOCTbD YACTHOM YKU3HU

A.H. Hmankynosa

lMpoBeaeH aHanu3 3akoHopatenscTBa Kbiprbidckow Pecnybnukn B cchepe obecrnedeHns n 3alimTbl nNpaBa Yernoseka
Ha HenpyKOCHOBEHHOCTb €ro YacTHOM XW3HWU. B pesynbrate nccnegoBaHus nonoxeHuii KOHCTUTYLMW, HOPM aaMUHN-
CTPaTMBHOrO, YrOMOBHO-MPOLECCYanbHOMO U rpaXaaHCKoro 3aKOHOAATENbCTB CAHOPMYNIMPOBaHbI BbIBOAbLI U PEKOMEH-
Aaumn no CoBepLLEHCTBOBaHNIO OTEYECTBEHHOTO 3aKoHOAaTeNbCTBa B paccmaTpreaemMon cdepe.

Krirouesble criosa: 4acTHasi xu3Hb; cBoboda U JOCTOMHCTBO YENOBEKa; HEMPUKOCHOBEHHOCTb YaCTHOM XWU3HW; NINYHbIE
npaea n cBoboapl yenoseka u rpaxgaHunHa; rapaHTum HenpukKoCHOBEHHOCTU YaCTHOW XM3HW; 3aKOHOAATENbCTBO Kblp-
rbI3CKOMn Pecny6nvn<l/| O HENPUKOCHOBEHHOCTN YaCTHOW XXM3HW YerioBeka.

AP BUP ATTAM/IbIH JKEKE TYPMYIIYHYH KOJI TUMTBECTUTUHE
BOJITOH YKYTY JKOHYH]IO KbIPTbI3 PECITYB/IMKACBIHBIH MBITI3AM/IAPBI

A.H. Hmankynoea

Byn makanapa ap 6vp agamapiH Xeke TypMyLUYHYH KO TUGecTurnHe GonroH yKyryH Kamcbl3[o0 XaHa Koproo xaa-
TbiHAa Kbiprbld PecnybnvkacbiHbiH Mbli3amMaapbliHa Tangoo Xypry3ynreH. KoHCTUTYUMsiHBIH )K000NopyH, agMuHUCTpa-
TUBAMK, Xa3blK-NPOLIECCTUK XaHa XapaHAblK Mbli3aMAapblHbiH YeHEMAEPUH U3UNAGeHYH HaTblKackliHAa Kapanbin
XaTkaH TapmakTa enkeHyH Mblii3aMaapblH XaKWbIpTyy 60IOHYa ThisiHAKTapP XaHa CyHyLUTap Ty3yIreH.

TyliyHOyy ce30ep: xeke TypMyLl; afamablH 3PKUHANUMN XaHa ap-HaMbICbl; XeKe TypMmyLlKa Kon TMWGecTuk; agaMapbiH
XaHa xapaHAblH XeKe YKyKTapbl XaHa 9pKUHAUKTEPU; XeKe TypMyLUKa Kon TUMOEeCTVK KenunamKTepu; agaMablH Xeke
TypmyLlyHa kon TunbecTuk xxeHyHAe Kbiprbid PecnybnukacbiHbiH Mblii3amaapbl.

LEGISLATION OF THE KYRGYZ REPUBLIC
ON THE RIGHT OF EVERYONE TO THE PRIVACY PROTECTION

A.N. Imankulova

This article analyzes the legislation of the Kyrgyz Republic in the field of ensuring and protecting the human right to
privacy protection. As a result of the study of the provisions of the Constitution, the norms of administrative, criminal
procedure and civil legislation, conclusions and recommendations were formulated for improving domestic legislation
in this area.
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Kax mokazan aHanu3 HOpM W MPUHITUTIOB MEX-
JlyHapOJIHOTO TpaBa B chepe 00eCreueHns TMIHBIX
MpaB U CBOOOJ] YEJIOBEKA, NMPABO HAa HEMPHKOCHO-
BEHHOCTb YaCTHOM JKU3HU MTPU3HAHO BBICIIEH COIH-
aJbHOM IEHHOCTHIO M OCHOBOM CBOOO/IBI, CIIpaBe/l-
JIMBOCTHU M Bceoduiero mupa [1].

VYkazaHHasT HOpMa HalUIa CBOE OTPaKCHUE
B Koncmumyyuu Keipreizckoit PecriyOnuku. B Heit
mpaBa U CBOOOJIBI TAKXKE MPOBO3IVIANICHBI BBICIICH
LIEHHOCTBIO TOCYAApPCTBA, KOTOpPbIE JCHUCTBYIOT He-
MOCPEICTBEHHO, ONPEAETISAIOT COJePKAHNUE H CMBICI
JIEITENIbHOCTH OPraHoOB TOCYAapCTBEHHOM BIAacTH
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YW MECTHOTO CaMOYIpPAaBICHUS M WX JOJKHOCTHBIX
quan (. 1 ¢t 23).

Ha KOHCTUTYLIMOHHOM YPOBHE 3aKperuieH s
HOPM, HalpaBJIeHHbIX Ha OOecleueHue npasa yeno-
BEKa Ha HEIIPUKOCHOBEHHOCTh €r0 YacTHOM JKU3HHU,
a UMCHHO: TIPaBO Ha TalHy TEPENUCKH, TeredoH-
HBIX W WHBIX MEPErOBOPOB, TOYTOBBIX, Teyerpad-
HBIX, 3JICKTPOHHBIX U MHBIX cOo0IIeHuH (1. 3 cT. 29);
MPaBO Ka)JI0TO0 Ha 3alIUTy YECTU U JJOCTOMHCTBA
(n. 1 ct. 29); mpaBo Ha HEMPUKOCHOBEHHOCTh YKUJIH-
1a ¥ WHBIX 00BEKTOB, HAXOMSIINXCS y HETO B COO-
CTBEHHOCTH mii THOM Tipase (1. 1 ct. 30); mpaBo Ha
cBOOO/Yy TIEpEIBIDKEHHSI U BhIOOpA MecTa MpPOXKH-
BaHUs W xkuTenbeTBa (1. 1 ¢r. 31); cBoOOa MBICIH
u MHeHus (1. 1 ct. 32); cBobona coBeCTH U BEpPOU-
cnoBefanus (1. 1 ct. 34); npaBo Ha NMOJIy4YEeHUE HH-
(dopmarmu (. 3 c1. 33) u ap.

Koncturynmonno#t  rapanTheil  yKazaHHBIX
npaB sBJSIETCS HOPMA O 3arpere cOopa, XpaHeHus,
WCTIOJNIB30BaHUSl M PACIPOCTPAHECHUST MH(POPMAIUH
O YaCTHOW JKM3HHU 4YeJIoBeKa, KOH(HUACHIIUAIbHON
unpopmanuu 0e3 ero coracusi. Kpome Ttoro, 1o
KoHcTuTynuu  KaxaoMmy rapaHTHpyeTcs —3alllu-
Ta U BO3MELICHHWE MaT€pUaJIbHOIO U MOPAJIbHOIO
Bpella B Cilydae HapyLIeHMs yKa3aHHbIX IIpaB. I'a-
paHTHUSAMHU OOECTICYCHHS THX IPAaB SIBISIOTCS TakK-
Ke Takue (hyHIaMeHTajbHble NMPUHIMIEI KoHCTH-
TyLIMH, KaK paBHOIpaBHe, r'yMaHHOe oOpallieHue
1 YBa)KEHHUE YEJIOBEUECKOIr0 I0CTOMHCTBA.

BwmecTe ¢ Tem cieryeT oTMETUTh, YTO YKa3aH-
HBIC TIPaBa YEIOBEKA HE SBISIIOTCS a0COTIOTHBIMH,
MOCKOJIbKY MX OTpaHWYCHHE JIOMYCKAaeTCsl CaMOM
Koncturynueii. K npumepy, npaso Ha TaliHy Ie-
penucKy, TeaeQOHHBIX U UHBIX MEPEroBOPOB, IMO-
YTOBBIX U UHBIX COOOIICHUH MOXET OBITH OTpaHH-
YEHO B COOTBETCTBUM C 3aKOHOM M Ha OCHOBaHUU
cynebHoro akta. COop, XpaHEHHE, UCIIOJIb30BAHHE
U pacrnpocTpaHeHne HHpOpMAaIUK 0 YaCTHOH KH3-
HU 4YeJoBeKa, KOH(UIEeHIMANbHOH HH(OpMAINH
TaK)kKe BOBMOXKHBI B CJIy4asiX, yCTAaHOBJICHHBIX 3a-
KOHOAaTeabCTBOM. OCyIIeCTBICHHE TPAaBOOXPAHU-
TENBHBIMH OpTraHaMH OOBICKA JKHJIHINA, BBIEMKH,
OCMOTpa W JPYTUX NPOILECCYalbHBIX ACHCTBUN
TaKKe JOIMyCKAeTCsl Ha OCHOBaHUH CylAeOHOTO pe-
meHusl. AHalu3 KOHCTUTYLHMOHHBIX TIOJIOKEHUN
MoKa3ajl Tak)Ke, YTO HOPMBI 00 OXpaHe M 3alIUTe
YaCTHOM JKM3HU YeJOBEeKa M €€ HENPHUKOCHOBEH-
HOCTM He cucreMaTusupoBanbl. KoHcTuTynuus
HE COJICPKUT TIONOKEHWH 00 OTBETCTBEHHOCTH

3a IOCSTaTesIbCTBO HA HEIPUKOCHOBEHHOCTb YacT-
HOH KU3HU UHAWBHUIA.

Hopwmsl, perynupytomue cdepy 4acTHOMN Ku3-
HU 4YeJIOBEKa, 3aKpEeIUICHbl TaKKe U B TIpaxkaaH-
CKOM 3aKOHOJAATeNbCTBE CTpaHbl. Tak, mensm obe-
CIEYEHMsI YaCTHOM KU3HM 4YelloBeKa M IpaBa Ha
€€ HEIPUKOCHOBEHHOCTh IOCBAlLIeHa cTarbsi 50
“JInuHble HEMMYLIECTBEHHBIE IpaBa U Ipyrue He-
MarepuanbHele Omara” [ paosicoanckoco Kooexca
KP (manee — I'K KP) [2]. Kak BuaHO U3 Ha3BaHUs
CTaTby, JIUYHbIE HEMMYIIECTBEHHBIE MIPaBa paccMa-
TPUBAIOTCA KaK OJUH M3 BHUJOB HEMaTepUaJIbHBIX
onmar. K JIM4HBIM HeuMyIlIecTBeHHBIM mpaBam ['K
OTHOCHT: IIPaBO Ha II0JIb30BAHUE CBOMM HMMEHEM,
MPaBO aBTOPCTBA, MPaBO Ha HEMPUKOCHOBEHHOCTH
npousBeneHus U ap. K HemartepuanbHbiM Onaram
OTHOCSTCS: YeCTh U J100poe UMs; JIeoBas pemyTa-
1[Us1; HEMPUKOCHOBEHHOCTh YAaCTHOW JKU3HU; JIHY-
Has M ceMeWHasi TaiiHa; BO3MOXKHOCTH CBOOOIHOIO
NIepeIBIDKEHMSI, BEIOOpa MecTa NMpeObIBaHUS U JKH-
tenbcTBa (1. 1 ct. 50).

ITomumo yxazannsix HopM B I'K KP conep-
JKarcs OTIENbHBIE CTaThbH, B KOTOPBIX 3aKPETJICHbI
paBa, MpsIMO WJIM KOCBEHHO 00ecIeunBalonue ox-
paHy Y 3alUTy YacTHOW JKU3HU MHAMBUJA U €€ He-
MIPUKOCHOBEHHOCTh. Tak, B crarbe 19 “IlpaBo Ha
COOCTBEHHOE M300pakeHNE” MPEAYCMOTPEH 3aIrpeT
Ha MyONUKaIMIO U PacIpoOCTPaHEHHE U300PAKECHUS
JMIa Ha KapTuHe, hortorpadusx Jnbdo B KHHOPHUIb-
Max 0e3 ero comracus. 3aKOHHBIM IPU3HAETCS UC-
TOJIb30BaHKE U300paskeHHS IO TPEOOBAHUIO CyIed-
HBIX WJIH NPaBOOXPAHUTENIBHBIX OPIaHOB, a TaKXkKe
KOTIa M300pa)KeHHE OCYIIECTBICHO B ITyOJIHMYHOM
00CTaHOBKE M JIPYrHX CIydasx, MPeayCMOTpPEH-
HBIX 3aKOHOAATEIbCTBOM.

3amuTa YacTHOM JKHM3HHM 4YeJOBEeKa MpPsIMO
npeaycmorpena crarbeir 20 'K KP “IIpaBo Ha ox-
paHy TaWHbI JTUYHON XM3HU . ClleZlyeT OTMETHUTh,
yTo B oTnyre oT KoHCTUTYynMM B TaHHOM CTaThe
JIaeTcsl IIMPOKOE MOHUMAaHHUE TalHBI JIMYHOU >KU3-
HU, BKJIIOYAIOIIEH HE TOJIBKO MPaBO Ha TaifHy mepe-
MHUCKH, TOYTOBBIX, TENErpadHbIX, 3IEKTPOHHBIX
U UHBIX COOOMICHUH, TelIe(OHHBIX ¥ UHBIX MIEPEero-
BOPOB, HO TaKkKe TailHy JHEBHUKOB, 3aMETOK, 3aIlu-
COK, HHTHUMHOM KHU3HH, POXKICHHS, YCHIHOBJICHUS,
BpaueOHYIO M aJBOKATCKYIO TalHBI, TaliHy BKJIQJI0B
u T. 1. Kak cinegyer U3 HopM KOJIeKca, 3TO JalleKo He
HCYEPIBIBAIOIINKI MEepeueHb TalH JIMYHOW JKU3HU
rpaxaanuHa (ct. 20).
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OrcTyniieHue OT 3TOW HOPMBI JOIYyCKaeTCs
B CJIydYasiX, 4YeTKO MPOIMUCAHHBIX B JJAHHOW CTaThe,
T. €. MyOJIMKOBAaTh THEBHHUKH, 3aIUCKH, 3aMETKH
BO3MOKHO JIMIIb C COIIacus ux aBropa [3].

D¢ pexTrBHON 3amuTe MMpaBa KaKAOTO Ha He-
MIPUKOCHOBEHHOCTh YaCTHOW KHM3HM CIIOCOOCTBYET
HopMa, 3akperuieHHas B ctaree 21 'K KP “IIpaBo
Ha HENPUKOCHOBEHHOCTh >kmiuma”. OcoOeHHO-
CThIO JJAaHHOW HOPMBI SIBISETCS TO, YTO B HEU Jna-
eTCsl OnpeesieHre PaccMaTpuBaeMoro Mpasa; MOA
HUM TIOHUMAaeTCs MPaBO KakJI0ro rpakJaHUHA HC-
MIOJTF30BATh CBOE JKMIIMIIE (IIOM, KBapTHUpa U T. 1.)
M0 CBOEMY YCMOTPEHHIO W MPaBO 3allUINaTh €ro
OT TMOOBIX MOMBITOK BTOPXKEHUS, 32 UCKIIOUCHUEM
CIIy4aeB, IPSAMO MPEYyCMOTPEHHBIX 3aKOHOM.

[ToMuMO HOpPM, 3aKpeIUISIOIIMX M TapaHTH-
PYIOLIMX [PaBO YeJIOBeKa Ha 4acTHYIO ku3Hb, ['K
KP cozmepxuT HOpMBI OXPaHUTENBHOIO XapakTepa.
K ux uuciy, B 4aCTHOCTH, CIJielyeT OTHECTH TO-
JokeHust cratbu 17 “3ammura JUYHBIX HEUMYIIe-
CTBEHHBIX MPaB U APYTMX HeMaTepualbHbIX Onar’”,
a Taxke ctartbM 18 “3amurTa decTH, TOCTOMHCTBA
U JEJOBOH penyTaluu IpakAaHWHA WU JI€JIOBOM
pernyTanuu opuaudeckoro smna’. B mocnemHei
3aKpEIUIEHbl FapaHTUM M MEXaHU3M 3allMThl Hau-
Oosiee 3HAYMMBIX U YSI3BUMBIX IPaB — MpaBa Ha 3a-
[IMTY YECTH, AOCTOMHCTBA W JEJIOBOH pemyTaluu
YeJioBeKa IpH KHU3HU U 1ocie ero cMeptu. CraTbs
yKa3bIBaeT Ha MPaBOBBIE MOCIEACTBUS HAPYILIEHUS
JJaHHOTO IpaBa, a TaKXe MEXaHW3M €ro 3alllUThl.
Tak, MOTepHeBIIMNA HWMEET TPaBO OOPATHTHCSA 3a
3aIIUTON HapyIIEHHBIX NpaB B CylneOHbIC OpraHbl;
B Cllydyae paclpoCTpaHEHHs CBEISHHA, Mopoya-
IIMX YECTh, JOCTOMHCTBO WX JEJIOBYIO PEIyTalHIO
rpakJaHUHA B CPEICTBAX MACCOBOM HH(pOpPMAIHU —
B CpEICTBA MacCOBOH MH(MOPMAINH C IIETBI0 OIPO-
BeprKeHMsI Takoi nH(popmanuu. B crarbe mponucan
HOPSIIOK OMPOBEPIKCHUS MOJOOHOW HMH(pOPMAINH,
mpoleypa BO3MEIICHNs HApYIIUTEIeM MOpPaIbHO-
r0 ¥ MaTepuaibHOTO Bpe/ia, HAHECEHHOTO B PE3yJib-
TaTe ero HEempaBOMEpPHBIX AeicTBHil. Paccmarpu-
BaeMasl CTaTbsl COACPKHUT IapaHTHM 3aIlMTHI [IPaB
rpa)<aHuHa JJaXke B TOM CJIydae, €CJIM He U3BECTEH
HapymuTelb. B 3TOM ciydae JuIo, B OTHOIICHUH
KOTOPOTO PACIpPOCTPAHWIM CBEACHHUS, MOPOYAIIHE
€ro 4ecTh, JTOCTOMHCTBO HJIM JEJOBYIO pemyTa-
LU0, UIMEET IPaBo 00paTuThCs B CyeOHbIE OPTraHbl
C 3asdBJICHMEM O IPU3HAHUU TaKUX CBEIEHUU He-
IEUCTBUTEIILHBIMHU.

Kak mokazanm aHamm3 TONOXKEHWH TpakIaH-
ckoro 3akoHozarenscTBa KP B cepe obecnedenus
YJACTHOM JKHU3HHU YEJIOBEKa, B HEM COAEPIKarcs Io-
JIOKEHUS, IPAMO WIIM KOCBEHHO O0ECTIeYMBAIOIINE
MIPaBO HAa HEMPUKOCHOBEHHOCTh YAaCTHOM KU3HU.

[IpaBo yenmoBeka Ha YACTHYIO JKU3Hb M €€ He-
MPUKOCHOBEHHOCTH 3alUIIAeTCs U TapaHTHPYET-
ca Take Kogexcom KP “O npoctynkax” [4]. Taxk,
crathsi 79  mpemycMarpuBaeT OTBETCTBEHHOCTH
3a pasrianieHue TaiHbl YCBIHOBJICHHS (ynoue-
peHus); cratbsi 83 — 3a paszmiamieHue BpaueOHON
TalHBI, COAEp)KaHUE KOTOPOH COCTaBISIET CBEe-
HUs O 3a00JICBaHWW YeENIOBEKa JINOO Pe3yabTaThl
MEIUITTHCKOTO OCBUICTENBCTBOBAHUA. CyOBEeKTOM
JIAHHOTO MPOCTYIKA SBISETCS MEAUIIMHCKHM, (ap-
MaleBTUYECKUI WM HWHON pabOTHUK, KOTOPOMY
9TH CBEJEHUS CTaJd U3BECTHBI B CBS3U C HCIOI-
HEHHUEM MPOPECCHOHABHBIX UITH CITYKeOHBIX 0051~
3aHHOCTEH.

Bonpimoe BHMMaHuWe 3amiuTe IpaBa 4YelOBEKa
Ha HEMPUKOCHOBEHHOCTh YACTHOM KH3HH YICICHO
B YTOJIOBHO-TIPOLIECCYATbHOM 3aKOHOAATEIHCTBE
KP (VIIK KP) [5]. IIpu aToM cieqyeT OTMETHUTh,
9TO B HEM HE HCIIONB30BAHBI IOHATHS ‘‘dacTHAs
JKU3Hb YelloBeKa M “‘HEeMPUKOCHOBEHHOCThH YaCT-
HOM KU3HW’; 4acTHAs KM3Hb YEJIOBEKa W MPaBO HA
ee HEMPUKOCHOBEHHOCTh PacCMaTpUBAIOTCS depe3
HOHATHUE “‘yBa)KEHUE JIMYHOCTH .

B nepByto ouepenp cieayeT oOpaTuTh BHUMA-
HUE Ha MPUHIMIIBI YTOJIOBHOTO CYIONPOU3BOACTBA,
KOTOphIE TapaHTUPYIOT 3aIlUTy YacTHOH >KU3HU
YeloBeKa W TPaBO Ha €€ HEIPHUKOCHOBEHHOCTD.
Tak, cornmacHo cratbe 11, Bce opransl u nuna, yda-
CTBYIOIIIEC B YTOJOBHOM CYIONPOM3BOJCTBE, 00s-
3aHbl yBa)XXaTh Y€CTb W JOCTOMHCTBO JIMYHOCTH.
IIpn npoBeneHMHM KaKMX-TMOO MPOIECCYaTbHBIX
JEWCTBHIA HE JOIMYyCKAaeTCsl MPUMEHEHHE Mep, yIpo-
JKAFOIIHX JKU3HU M 3I0POBBIO JIMIHOCTH, MOCATA0-
X Ha ¢ YeIOBEYECKOe TOCTONHCTBO.

[IpyHIMIT  HENPUKOCHOBEHHOCTH  KHJIHUIIA
U UHBIX OOBEKTOB, KOTOPBIH TEKCTyalbHO BOCIIPO-
W3BOJIUT KOHCTUTYLIMOHHBIE TIOJIOKEHUS, TaKKe
HAIpaBJeH Ha oOecIieueHHe HEIPUKOCHOBECHHOCTH
YacTHOHM JKM3HM UYEJIIOBEKa, B TOM UYHCIIE HECOBEp-
IICHHOJICTHUX U JIMII, CTPAJIAIONINX MICUXUICCKUMH
3a0oneBanusiMU (CT. 14). OCHOBHOM CMBICT 3TOTO
MPUHIIUTIA HanOoJIee TIOJHO PAaCKPBIBAETCS B CTAThE
165 VIIK KP “Ocmotp mecta npoucuiectsus’. Taxk,
IPU OCMOTPE MECTa MPOHCIICCTBUSI, SBISIOIIIMCS

42 Becmnux KPCY. 2021. Tom 21. No 11



A.H. Umanxynosa

KUIIAIIEM WM WHBIM OOBEKTOM M HAXOISIIUMCS
B COOCTBEHHOCTH WJIM JIpyTOM IIpaBe, HEOOXOIUMO
coryiacue MPOXKUBAIOIINX B HEM JIMIL JINOO MPHUCYT-
CTBHE COBEPILEHHOJETHUX JIML. B OroBopeHHBIX
3aKOHOM CIIyYasx HEOOXOIMMO MPUCYTCTBUE IPEa-
CTaBHUTENCH OpPraHOB MECTHOTO CaMOYIpaBICHHMS.
[IpuHyauTEnbHBI OCMOTP MecTa IPOMCLIECTBUS
BO3MO)KEH TOJILKO HA OCHOBaHHH pa3peIIeHus cie/-
CTBEHHOTO Cylnbu. B cilydae OTCYTCTBHUSI TaKOBOTO
OCMOTP KMJIUILA HE TPOU3BOJUTCS.

HenpukoCHOBEHHOCTh YaCTHOHM JKM3HU YeJo-
BEKa TapaHTHPYETCS NPHHIUIIOM OXPAHBI JIMIHON
JKU3HU, TAWHBI TMEPENUCKH, TeNe(HOHHBIX M WHBIX
MIEPErOBOPOB, MOYTOBBIX, TeIErpadHbIX, AIEKTPOH-
HBIX W WHBIX cooOmenuit (ct. 16). Kak BuuHO,
B JIaHHOW CTaTbe MCIIONb30BaH TEPMHUH ‘‘JIMYHAs
JKM3HB ", SIBISTFOIIAKMCS CHHOHUMOM ITOHSTHS “‘dacT-
Hasg xu3Hp’ wHAWBHAA. Kak m B Koncturymmm,
B paccMarpuBaeMOil CTaTbe TOBOPUTCS O BO3MOXK-
HOCTH OTpaHUYEHUS JTAHHOTO IpaBa, KOTOPOE BbI-
pakaeTcsi B HAJIO)KEHUH COOTBETCTBYIOLIUMH Opra-
HaMH apecTa Ha MOYTOBbIE U JIPyTrUe OTIpaBICHUS,
UX BBIEMKE, 8 TAK)KE KOHTPOJIE H 3aIUCH Pa3THYHBIX
MIEPETOBOPOB, MOIYUECHUN CBEICHUN O BO3MOXKHBIX
coeMHEeHNAX aOOHEHTa. YKa3aHHbIC OTPaHWICHUS
JIOITYCTUMBI TOJIBKO B COOTBETCTBHH C 3aKOHOM M Ha
OCHOBaHHH CyIeOHOTO PEIIeHUs.

Hopwmbl 06 oxpaHe u 3amuTe mpaBa 4ejaoBeKa
Ha HEMPHUKOCHOBEHHOCTh €T0 YaCTHOM JKU3HU HaIII-
mu cBoe otpaxenue B 3akoHe KP “O cpedcmesax
Mmaccosotl ungopmayuu” [6]. Tak, B COOTBETCTBUH
co crarbei 23 3akoHa 3ampelaercs pasriamarb
B CpEIICTBaX MacCOBOM MH(OPMAIUK CBEIEHUS, CO-
JiepKalue KOMMEPUYEeCKylo TaiHy, KOTopas Hermo-
CPE/ICTBCHHO KAacaeTcsl JIMYHOU >KU3HU HHIWBUA.
He momnmexxuT Tarxke ImMyOIMYHOMY pacrpocTpaHe-
HUIO WHGpOpPMAIUS, OCKOPOJSIONIAs PEIUTHO3HBIC
YYBCTBa BEPYIOIINX, & TAKXKE MOCATAIOMNIAS HA YECTh
Y JIOCTOMHCTBO JIMYHOCTH.

B 3axone nponucaH MEXaHHU3M 3aIIUTHI TPaXK-
JAaHAMH CBOUX HApYIICHHBIX IpaB B CiIydae, KOraa
B CpEICTBaX MaccOBOW WH(OpPMAIWU ITyOIHKY-
IOTCSI CBEACHUSI, MTOPOYAIINE UX YECTh W JOCTOMH-
CTBO MJIM HE COOTBETCTBYIOIINE JIEHCTBUTEIBHOCTH
(ct. 17). B wactHOCTH, Ipa)JIaHUH BIIpaBe Tpedo-
BaTh OT CPEJCTB MaccoBOH MH(oOpMaIu onposep-
JKCHUS TOJ00HOM nH(pOpManyu TH00 OTBETA HA ITY
MHPOPMAIHIO, KOTOpPBIE IOIDKHBI OBITH OITyOJH-
KOBaHBI B CIICIUAILHOW pyOpHKe MO0 Ha TOW Ke

MOJIOCE M TeM ke MpU(TOM, 4TO ¥ COOOIIEeHHUE, CO-
JIepKaBIliee HEraTUBHYI0 MH()OPMAIUIO O Tpaxia-
HuHe. OTKa3 cpe/ICTB MacCOBOM MH(pOpMAIUU 1aTh
OTBET WU OIPOBEP)KEHHE SBISIETCS OCHOBAaHHEM
oOpaleHus rpakaaH B cyJeOHble OpraHbl 3a 3allu-
TOW HapYLIEHHOTO NpaBa. 3aKOH COJAEPHKUT MOJI0Ke-
HUS, OPEeAyCcMaTpUBAIOLINE OTBETCTBEHHOCTDb yUpe-
JITENICH CPeACTB MacCOBOM HMH(MOpMAIMH, CaMHUX
OpPraHOB CPEJICTB MacCOBOM MH(OpMAIIMH, a TAKKe
JIU1I, TIPEA0CTAaBUBIINX WH(POPMALIMOHHBIM MaTepu-
an (ct. 24, 25). K yka3aHHBIM HapyIIUTEJISM MOXKET
MIPUMEHATHCS HAKa3aHUE B BHUJI€ BO3MELICHUS MO-
paJNbHOTO Bpea B IEHE)KHOM BBIPAKEHUH, OTpesIe-
JIIEMOM pELICHUEM Cyaa.

OTBETCTBEHHOCTb CPEICTB MAacCOBOM MH-
(dbopmanuu 3a pacnpocTpaHEHHE CBEACHUH, MO-
poyalmx YecTb, JOCTOMHCTBO U JEJOBYIO pemy-
Tauuio, npexycMorpeHa takxke u  Komexcom KP
“Omnapymenusx’’ [7]. Peub uaeT 00 OTBETCTBEHHOCTH
3a pacIpOCTpaHEHHE CBEICHUM, TOpOoYaIluX YECTh,
JIOCTOMHCTBO W JICJIOBYIO DEIyTallMI0 KaHAWJAara,
MOJUTHYECKON MapTUH B NIEPUO]] C HA3HAYCHUS BbI-
00poB 10 0PULIHATBHOTO OMyOIUKOBaHUS pE3yibTa-
TOB BBIOOPOB.

3akoH “O cpepcTBaXx MaccoBoi WHpopManuu”
3aLMILAET TaKXKe IpaBa HECOBEPIIEHHOJETHUX
Ha HENPUKOCHOBEHHOCTh WX YacTHOW IKU3HHU;
1o 3aKOHY 3alpelleHo OmIamaTh Jro0yo HHpopma-
LU0, KACAIOIYIOCS UX KU3HU (CT. 18).

Takum o0Opa3oM, aHaNU3 psiia HOPMATHBHBIX
npaBoBEIX akToB KP B cdepe obecreueHmst KOHCTH-
TYLIMOHHOI'O IIpaBa 4eJloBeKa Ha HENPUKOCHOBEH-
HOCTh YaCTHOW YKWU3HU TO3BOJIWII C(HOPMYITHPOBATH
CJICYIOIINE BBIBOBI.

Bo-nepsbix, B Koncturynuu KP orcyrcry-
€T TOYHOE ONPEEIICHNE MOHATHH ‘‘dacTHas *KU3Hb
WHIUBUAR” W “IpaBO HAa HEMPHUKOCHOBEHHOCTH
YaCTHOW XU3HN; B HEW COAEPIKUTCS HOpMa, 3aKpe-
TUISIFOINAS TTPABO KaXKJIOTO HA HETPUKOCHOBEHHOCTh
YACTHOW KHU3HU.

Bo-Bropeix, I'paxnmanckuil komekc KP He
TOJIBKO TapaHTUPYET MpaBO YeJIOBeKa Ha HEeNpHu-
KOCHOBEHHOCTh €0 4aCTHOM KHU3HH, JTUYHYIO U Cce-
MEWHYIO TaliHy, HO U YKa3bIBa€T HA IIPABOBBIE IIO-
CJICZICTBHS HApyIIEHUS JIAHHBIX IIPaB, a TaKXKe Me-
XaHU3M UX 3alIHTHI.

B-Tperpux, B 1enAX MakCUMallbHOTO obecrie-
YeHHs TIpaBa 4YeslOBeKa Ha HENPUKOCHOBEHHOCTb
YaCTHOM JKM3HU HEOOXOJUMO NPUBECTH HOPMBI
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IOpuouueckue nayxu

OTE€UYECTBEHHOI'0 3aKOHOJATEJIbCTBA B COOTBET-
cteue ¢ nonoxeHuamu Koncturynuum KP, mno-
CKOJIbKY 3aKpPEIUICHHbIE B HEH MPUHIMIIBI HCXOAAT
U3 IPU3HAHUS BbICIIEH IEHHOCTBIO YEI0BEKa, €ro
paB ¥ CBOOO/I.

Jlnunass cBoOoma WHAWMBHAA B JIEMOKpaTHYe-

CKOM 00IIIeCTBE BO3MOXKHA JIUIIIH TIPH peaibHOM 00e-
CTIICYCHUH TpaBa Ha HEMPUKOCHOBEHHOCTh YaCTHOM
JKU3HH, TapaHTUPOBAHHOTO HOpMamM# KoHCTUTyIHH.

1.

BceoOuas nexnapanus npas yenoBeka 1948 r.,
EBponeiickass KonBeHnuus o 3amure mpas de-
JIOBEKa M OCHOBHBIX cBoOOx 1950 1., Mexny-
HApOJHBIM MaKT O TPAXKIAHCKUX M TOJUTHYC-
ckux mpasax 1966 r., MexayHapoaHbIi HakT
00 SPKOHOMHYECKHUX, COLHMAIBHBIX U KYIBTYp-
HBIX mpaBax 1966 r., dakynpTaTUBHBINA MPO-
TOKOJI K MeX1yHapoJHOMY HaKTy O TpakIaH-
CKHX M TIOJTUTHYECKUX TpaBax 1966 ., Benckas
nexnapanust u [Iporpamma nerictuit 1993 1.
I'paxxpanckuit komexc Keipreickoit Pecmy6mm-
ku oT 8 mast 1996 roma Ne 15 (B penaxkuuu 3a-
kxoHa KP ot 6 aBrycra 2018 roma Ne 88).

I'paxnanckuii kogeke Keipreickoit PeciryOuu-
ku oT 8 mast 1996 roma Ne 15 (B pengaxuu 3a-
kxoHa KP ot 6 aBrycra 2018 roza, Ne 88).
Konexc Kwipreickoit PecriyOnuku “O  mpo-
crynkax” ot 1 ¢eBpans 2017 roma Ne 18 (B pe-
nakunn 3akoHa KP or 21 asrycra 2020 roma
Ne 137).

VYronoBHO-TiporieccyanbHbl Kogeke KbIprbiz-
ckoii PecnyOonmuku ot 2 despans 2017 roma
Ne 20 (BBenen B nmetictBue 3akonom KP or 24
suBapst 2017 romga Ne 10 ¢ 1 suBaps 2019 rona)
(B penaxiuu 3akona KP ot 4 utons 2020 rona
Ne 57).

3axoH Kwipreickoit PecmyOmukn oT 2 umrons
1992 roma Ne 938-XII “O cpenctBax Macco-
Boil uHpopmanuu” (B penakuuu 3akoHa KP
ot 22 mast 2018 roma Ne 53).

Konekce Kwipreisckoit Pecnyomuku “O Hapy-
menusx’” oT 13 anpenst 2017 rona (B penakuun
3axona KP ot 21 aBrycra 2020 roma Ne 138).
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