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ITPABOBBIE ITPOBJ/IEMbI CTPMMMHTA
B KOHTEKCTE UH®OPMAIIMOHHBIX OTHOIIEHU

H.C. Cemenos, C.P. Cemenos

C nosiBneHnem HOBbIX BO3MOXHOCTEN TPAHCMSLUN B UHTEPHET-MPOCTPAHCTBE (hOPMUPYIOTCS 1 pa3BMBaKOTCA MHAOP-
MaLMOHHbIe OTHOLLEeHUS mexay cybbekTamu npaea. B Tom yucne B obnactu cTpumuHra, npeacraensioLlero cobon
KOHLIeNLUI0, CoLManbHO-KyNbTYPHbIi (DEHOMEH, MPaBOBbIE M 3KOHOMUYECKME COCTaBNsAoLIME, a TakKe ANIeMeHTbl UH-
hopMaLMOHHON MHAPACTPYKTYpbI. Bce TO, 4TO NO3BONSIET Y4UTbLIBATL CO3AABAEMYI0 MHPOPMALIMIO Kak rMaBHYto 4acTb
MH(OPMaLMOHHOIO NMpaga, YTo, B CBOK o4epedb, OTpaXaeTCcs B ANeKTPOHHOM KOHTEHTe CTpumepoB. Ho npu ycTaHoB-
NeHUN MHAPOPMALIMOHHBIX OTHOLLEHWI B 0BNacT! CTPUMUHIA BO3HMKaeT psia NpobneM, KoTopble Ha 3akoHodaTenbHOM
YPOBHe elle He npopaboTaHbl. B cTtaTbe AaHa knaccudumkaums Takux npobnem: oTCyTCTBUMSA HOPMAaTUBHBLIX NPaBOBbIX
aKTOB MO CTPUMMHTY, HENPOpaboTaHHOCTY CUCTEMbI HaNOroobnoXeHWsl, HapyLLUEeHNs aBTOPCKOro npaea, OTCYTCTBUS
npodeccroHasnbHbix 06beANHEHNIN CTPMMEPOB, Marblii OxBaT y4ebHou nuTepaTypbl. [ing aHannsa npasBoBbiX Npobrnem
CTpUMMHra 6bIno B3ATO 3akoHoaaTenscTBo CoeauHeHHbix LLTatoB Amepukn, Pecnybnuku Benapycb, a Takke pac-
CMOTpPEHbI JOrOBOPHbIE OTHOLLEHNS U NOKarbHbIE aKTbl CeTEBbIX MHTepHeT-pecypcoB YouTube, Netflix.

Kntoueesnble criosa: CTPUMUHT; VIHd)OpMaLWIOHHbIe OTHOLUEHUA; OHﬂaﬁH-CepBI/ICbI; WHTEPHET-NPOCTPaHCTBO, I'IpaBOBOI?I
WHCTUTYT,; KOHTEHT.

MAAJIBIMATTBIK BAVIIAHBIIITAPIBIH
KOHTEKCTUHIE CTPYMMMUHITIVH YKYKTYK KOMTOM/IOPY

H.C. Cemenos, C.P. Cemenos

VHTEepHET MEeNKUHAWUMMHAE XaHbl TPaHCNSAUMANOO0 MYMKYHYYNYKTOPYHYH nanga Gonylly MeHeH yKyK cyObekTTepu-
HWH OpTOCYHAarbl MaanbiMaTTblk Mamunenep Tysynyn, eHyryn atar. AHbIH UMMHAE counanabik-MaaaHuin peHoMeH,
YKYKTYK XaHa 3KOHOMMKasbIK KOMMOHEHT, OLUOHAON 3ne MaanbIMaTTbik MHAPACTPYKTypaHblH anemeHTn Gonyn ca-
HamnraH CTPUMWHI YeipecyHae. Ty3ynreH MaanbiMaTTbl MaanbiMaTTblK YKYKTYH Hernsrn Genyry katapel acenke any-
yra MyMKyHZyKk 6epreH 6apablk Hepce, an e3 KeserHae CTpUMeprepavH anekTPoHAYK MasMyHyHAa yvarbinbipbinar.
B1pok CTpUMUHF YelipecyHAe MaanbiMaTTelk MaMmunenepamn Ty3yyae Mbindamabik AeHraan4e UwTenvn Ysira anek omp
KaTap kewuremnep kenun uybirat. Makanaga mblHOaW kKewrennepayH Knaccuukaumnsicbl 6epunreH: CTpUMUHE GoroHYa
YeHeMAUK YKYKTYK aKTbimapAblH XOKTYry, casblk canyy CUCTeMacblHbIH ©HYKNereHAyry, aBTopayk YKyKTYyH Oyaynyuuy,
CTPUMEpPNEepANH KECUNTUK BUPUKMENEPUHUH XKOKTYTY, OKYYy afabusTbiHbiH a3 KamTblbiwbl. CTPUMOMHIANH YKYKTYK
KenrennepyH Ttangoo ydyH Amepuka Kowmo LWtatTapeiHblH, Benapycb PecnybnukacbiHblH Mbli3aMaapbl anblHraH,
OLLIOHAOM 3ne Kenuwnmank mamunenep xaHa YouTube, Netflix uHTepHeT-pecypcTapbiHbiH TapMarbiHbIH floKangblk ak-
Tbinapbl kapangbl.

TyliyHOyy ce3dep: CTPUMUHT; MaanbIMaTTeK Mamusienep; OHMaH Kol3MaT KepceTyyrep; UHTEPHET MENKUHANTY; YKYK-
TYK UHCTUTYT; KOHTEHT.

LEGAL PROBLEMS OF STREAMING
IN THE CONTEXT OF INFORMATION RELATIONS

N.S. Semenov, S.R. Semenov

With the advent of new broadcasting opportunities in the Internet space, information relations between legal entities
are formed and developed, including in the field of streaming, which is a concept, a socio-cultural phenomenon, legal
and economic components, as well as elements of information infrastructure. Everything that allows you to take into
account the created information as the main part of information law, which in turn is reflected in the electronic content
of streamers. But, when establishing information relations in the field of streaming, a number of problems arise that
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have not yet been worked out at the legislative level. The article provides a classification of such problems, which
is expressed in the form of the absence of regulatory legal acts on streaming, the lack of elaboration of the taxation
system, copyright infringement, the absence of professional streamer associations, and a small coverage of educational
literature. To analyze the legal problems of streaming, the legislation of the United States of America, the Republic
of Belarus was taken, as well as contractual relations and local acts of the network Internet resources YouTube, Netflix

were considered.

Keywords: streaming; information relations; online services; internet space; legal institution; content.

PasButne wuH(poOpManMoOHHOTO OO0IIEeCTBa OT-
KPBIBAET HOBBIC HWHCTPYMEHTBI, CIY)KAaIUEe I10-
TEHIMAIFHOW BO3MOXKHOCTBIO JUII TIOCTPOSHUS
UH()OPMAIIMOHHBIX OTHOIICHUH B HHTEPHET-IIPO-
ctpaHnctie. [Ipu 3TOM MHQOpPMATMOHHOE 0OIECTBO
JIOJDKHO O00NIaiaTh OMPENCICHHBIMHA JIEMEHTAMH,
BBIPKCHHBIMHU B BHJIE PaOOTHI C 2JIEKTPOHHOHN MH-
(hopMaroHHOH cpemoil, rae mH(OpMAIUI BBICTY-
MaeT Kak MPOAYKT, a MPH HaJIMYUHU OOIIEro T0CTyma
K MH(OOPMALMOHHBIM pecypcaM (B TOM YHUCIE IO-
sIBJICHUEe MH()OPMALMOHHOIO IIpaBa) MpeAroiaract
00bEIMHEHNE YAaCTHOTO CEKTOpa C TOCYIapCTBEH-
HbIM [1, c. 149]. B cBsI3u ¢ 3TUM yCHIIMBAIOTCSI TIPO-
1ecchl MH(POPMAMOHHBIX MPOIYKTOB, HUTPAIOLINX
BRXHYIO POJIb B MH(POPMAIMOHHOM TPOCTPAHCTBE
[2, c. 465]. Yem paszButee OyayT JaHHBIC STEMEHTHI
“H(OPMALIMOHHOTO O0IIECTBa, TeM ObICTpee BHEI-
psTCS HOBBIC TEXHHUUCCKHE W IPABOBBIC IMPOIIEC-
cel. OHAM W3 TaKHX IMPOIECCOB CTAN CTPUMHMHI,
Ha CETONHS HMCIONIMH pPsI TPAaBOBBIX NPOOIECM.
DTUMU POOIEeMaMHt SBIISIFOTCS:

1. OtcyrcTBHE MPOPUIBHBIX HOPMATHBHBIX
npaBoBbix akToB (HITA) mo crpummmHry, B Ko-
TOPBIX 00O3HAUCHBI MPABOBOM CTaTyC CTPUMHHTA,
npaBa U 00SI3aHHOCTH CYOBEKTOB TpaBa — CTpPUME-
pa, TOIB30BaTEeNs, ONepaTopa/BIaeblla OHIIANH-
CEpBUCOB / OHJIAHH-TUIAT(OPM, TPETOCTABISIONIIX
UHTEPHET-TUIOMIAIKU [UIs 3aHSTUS CTPUMHHIOBOMN
nesitenbHOCTH. B TO ke Bpemst B CoequHEHHBIX
[Mrarax Amepuku (CIIA) B 2020 . npuHAT 3aK0H
“O 3amuTe CTPUMHUHTOBOM TPaHCISAINN (TIOTOKO-
BOH Tepenavyn JaHHBIX), KOTOPHIM BBOAWUT YTOJIOB-
HYIO OTBETCTBCHHOCTH 3a HECAHKIHOHHPOBAHHYIO
Tparcasanuo (ctpumuHr) [3]. [lpu aTom crares 211,
§ 2319C ycranaBnuBaeT MOHATHE “yciyra nugppo-
BO Iepeiaun’’, IENbI0 KOTOPOIT SIBISICTCS BBITTOTHE-
HHUe paboT B 00JACTH CTPUMHUHTA Yepe3 NU(PPOBYIO
TPAHCIISAIMIO KOHTEHTA. TpaHCIMPOBATHCS MOTYT
ayJIMo/BUJICO TIPOM3BENICHHUE, IPOTPaMMHOE odecrie-
YyeHue, (PMHAHCOBBIC TMOKazarenud u T. A. Ilybmmu-
HO€ HCIIONHCHUE WM IMyONUYHasl IEMOHCTPALUS
CTPUMEPOM pPa3lUYHBIX MATepUAOB B OHJIAINH-

Cpe/ie aBTOMAaTHUYECKH TONNANAeT MO aBTOPCKOE
IpaBO, YTO paCHIMpseT TPAaHHUIBI IPaBoOOIaIa-
tened. [lpu 3TOM mpaBooONagaTeNlb MMEET IOJI-
HOE TMPaBO Ha KOMMEPIIHAIN3AIUI0 CTPUMHHTA.
Ho B n1aHHOM 3aKkOHE OTCYTCTBYIOT CYOBEKTHI Tpa-
Ba CTPUMHHIA C MO3UIUHN MH(OPMAIIMOHHOTO Tpa-
Ba (CTpUMeEp, IOJIb30BATEIb, ONEPATOP), a TAKKE
mpaBa M OO0S3aHHOCTH CTOPOH, TPHHIIUIEI TIpaBa,
¢yHKMK mpaBa. bonbine BHUMaHUS yAETSETCS aB-
TOPCKOMY IIpaBy MU NPOTUBONPABHBIM JEHCTBUSM.
Hanpumep, o0003HadueHO, 4YTO 3allpelieHO BECTH
uupoByr0 TpaHCIALMIO O6e3 cormacusi mpaBoooda-
JaTelnsi, OCYNIECTBILITh IEKTPOHHYI0 KOMMEPIIHIO
00BEKTOB aBTOPCKOTO TpaBa 0Oe3 coracus MpaBo-
oOmamatenst ¥ T. I. YTOJNIOBHAS OTBETCTBEHHOCTH
o 4. C BBIpaxkaeTcs B BUJE mTpada UK JUIICHUS
cBOOO/IBI 10 TPEX JIET B MEPBBIN pa3; B BUJE LITpa-
(ha unu nueHus cBoOOABI 10 MATHU JIET, €CIU Tpe-
CTYIUICHHE 3aTparuBaet 0oliee OTHOTO OOBEKTa aB-
TOPCKOTO TIpaBa C IEThI0 KOMMEpIHANIN3aiu 0e3
coracusi ipaBooOnanarens; B BUjae mTpada WiH
nuieHust cBo0osb! 1o 10 met, ecnu ObIIO coBepiiie-
HO MOBTOPHOE MPECTYIJICHUE B JaHHOM cepe.

2. HenpopaboTaHHOCTH CHCTEMBI HAJIOTO-
00JIOJKeHHUsI, YTO YKa3blBacT Ha SBHBIC MPOOEIBI
B TIpaBoOBO# ctepe. OnpeneneHHble CTPaHBl Ha 3a-
KOHOZATETIbHOM YPOBHE CTaparoTcs MpopadoTarh
JaHHbI Bonpoc. Hanpumep, Pecniyonmka benapych
(PB) npuHsna 3akoH O BHECEHUU W3MEHEHH | J10-
nonHenuid B Hanorossiit Konexc (HK) Pb, xoTopsbrit
BHOCHT H3MCHEHUSI B OOJACTH HAJOTOOOIOKCHUS
WHOCTPAHHBIX JIUI, TMPEIOCTABIAIONINX JICKTPOH-
Hele ycryrH [4]. [loa snekTpoHHBIMEU yCiayraMu Ha
ocHoBaHum ctarbu 13, u. 2, . 2.31 HK Pb nonn-
MaeTcs JJr00as yciyra, OKka3aHHas IOCPEICTBOM HH-
TEPHET-CETH, C MPUMEHEHHEeM HH()OPMAIMOHHBIX
TEXHOJIOTUM W HanmuuueM nocpenHuka [5]. Camu
JNIEKTPOHHBIE YCIYTH, KOTOpPBIE MPEIOCTABISIIOT
WHOCTPaHHBIC OpPTaHM3alMK (U3UYECKUM JTUIIAM
PB, nomxHbI 06narathesi HAJIOTOM Ha JI0OABICHHYIO
ctoumocts (HIC) B pasmepe 20 %, neleHHBIM
Ha 120 [6]. Ecnu ¢usudeckoe IUIO MpHOOPENO
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yCIyry B 3JEKTPOHHOM ¢opmare, TO, B COOTBET-
crBum co cratbeii 141 HK PB, sT0o aumo mgoimkHO
MOJNaaTh MO P/ YCJIOBUI: HAXOAUTHCS Ha Tep-
puropuu Pb; 6aHK, B KOTOPOM OTKPBIT CUET (HU3U-
YECKOr0 JIMLA, JOJDKEH HaXOAUThCS Ha TEPPUTOPUHI
PB; Hanmume ip-agpeca, 3aperdCTPUPOBAHHOTO Ha
teppuropun PB; Hanuuune MexayHapoIHOro kona
ctpansl (PB), koTopoe ucnons3yer puzndeckoe au-
1O JUIS TTOTYYSHHS DIIEKTPOHHBIX YCIIYT.

CTpUMMHI KaK Pa3HOBHJIHOCTb JJIEKTPOHHOMN
yeyru noanagaetr nog HJC. Onsit Pb mo3Bomut
pacUIMpHUTh HAJOTOOOIOKEHUE CTPaH yJacTHUI EB-
pasuiickoro s3koHoMu4eckoro corsa (EADC) B 00-
JacTH JJIEKTPOHHBIX YCIYr M TOCTPOEHUs WHOP-
MaIMOHHBIX OTHOIIEHUH. [lepBble MOMBITKU OBLIN
yke crenanbl EBpa3uiickoit 53KOHOMUYECKONH KOMUC-
cueit EADC, 4ro oTpa3uinoch BO BHECCHUH U3MEHE-
Huii B JloroBop o EADC B siuBape 2021 1. [7].

3. Hapymenue aBropckoro mnpasa. Cam
CTPUMUHT 3aTparuBaeT BOMPOCHI aBTOPCKOTO Tpa-
Ba, HAYMHAS C MMYIIECTBEHHBIX IPaB, CBA3aHHBIX
C HCIIOJIb30BaHUEM, PACIPOCTPAHEHUEM WM MPO-
JaXd TOrO WJIM MHOro npousBeneHus. OOHUM U3
2JIEMEHTOB HapyILIEHHs aBTOPCKOTO MpaBa sIBIAETCS
PUNITUHT. Punnune — 3TO MPOLECC KOMUPOBAHUS /
u3BJIeYeHUS HMHGOpMAIMH C WHTEPHET-PECYpPCOB,
KOTOPBIH MPUBOAUT K (POPMUPOBAHUIO aBTOHOMHOM
KOMHUU KOHTEHTAa Ha IEPCOHAJIBHOM KOMIIBbIOTEpE
WU HAa WHOM TEXHHYECKOM ycTpoiictse [8, c. 62].
Takum oOpa3om, TaHHBIE KOITMH KOHTEHTA HapyIa-
IOT aBTOPCKOE TIPaBO, U MPaBOOOIAIATENb HEPEIKO
Jlake HE 3HAET, YTO ero OOBEKThI aBTOPCKOTO TIpa-
Ba UCIONB3YIOTCS 6e3 ero cormacus. s mpemot-
BpallleHUs] MOJOOHBIX CIlydyaeB OHJIAHH-CEPBUC
YouTube BBOIUT onpeienéHubie orpannucHus. Ha-
npumep, eciim cucrema Content ID (mporpammuoe
obecrnieueHue, pa3pabOTaHHOE JUISI MOHUTOPHUHTA
U NPOBEPKU pa3IMUHBIX MOIKIIOYEHUH K OHJIAH-
TPAHCTSIMSIM, KOTOpPbIE 3allHIIEHBl aBTOPCKUM
MIPaBOM 4epe3 BBISBICHUE COBMAACHUI) OOHAPYKUT
COBIIAJICHHE Ha TPAHCIISLMHU B 3aILUIICHHON JIMHUHY,
TO OHA CHauaja BBICBUIAET MPEAYIPEXKACHUE [10JIb-
30BaTeIi0, a 3aTeM BBOAUT OJIOKMPOBKY TPAHCIIS-
un [9]. CymecTByOT ciocoObl ociapuBanus 0110~
KUPOBKH — TOJTOTOBKA MPETEH3HH O OJOKHPOBKE
BHJEO TMOO BBEJEHHME OrpaHUYEHHS] Ha MPOCMOTP
BHICO HA OTHCIBHBIX IUIATPOPMax, TOTAA KOIjIa caM
CTPUMUHI YK€ 3aBeplleH (Kak TPaHCIsILuus B pe-
JKUME OHJIAlH) M 100aBJICH B AJICKTPOHHBIN apXuB.

Ecim nomana npeTeH3ust/skanoda, KoTopas KacaeTcst
aBTOPCKHUX MpaB IIpaBooOIamarens, TO B TCUCHHE
30 gHe ctpuMep MOXKET Ha HEE OTBETUTH BO3paxke-

HueM [10]. [mTaBHBIME OCHOBaHUSIMH JAJISi BO3paKe-

HUSI CITY’KaT:

1. IlpumeHeHue mpUHIOHIA TOOPOCOBECTHOTO
HCTIONB30BaHMs (03HAYACT, YTO CTPUMEpP MU
0001 TOIB30BaTENb, KOTOPHIH pa3MemnacT
KOHTCHT, OOJI’)KCH 6])ITL ABTOPOM O3TOI'0 KOH-
TEHTa WIK UMETh pa3pelieHie Ha Hero, YTO0bI
He OBLIO BO3MOXKHBIX HApPYIICHUH aBTOPCKOTO
npaBa. Kpome Toro, mpuHIum noOpocoBecT-
HOTO HCIIOJIB30BAaHUS MOATANACT MO 3aKOHO-
narensctBa CIIA, perynupyromiee aBTOPCKHM
MIPaBOM);

2.  KouTeHT 00majgaer cTrarycoM OOIECTBEHHOTO
JOCTOSTHUSA (TO €CTh ABTOPCKHUE IMpaBa Ha JaH-
HBI KOHTEHT 3aKOHYWINCH WM HE PacIpo-
CTPAHSIIOTCS).

[ToaToMy 37€Ch HY)KHO YUNUTHIBATH PA3THIHBIC
[PABOBbIC MEXaHU3MbI, CBSI3aHHBIC C Pa3MEIICHUEM
U TIOJIb30BaHUEM KOHTEHTa B AJIEKTPOHHOM (op-
Mare, 3aTpPardBaloOIMM HHQPOPMAIMOHHBIE OTHO-
mieHus. [Ipu 9TOM PUIIIHHT SBISIETCS HE3aKOHHBIM
TEXHHYECKUM METOJOM KOIIMPOBAHUS aBTOPCKOTO
Marepuaga B MHTEPHET-Cpesie. JTO TONTBEPIKIAACT
J.J. CrpenbrioBa, MpHUBOJIS apTyMEHT, YTO HEOOXO-
JAUMO BBOAUTH IOPUANYCCKYHO OTBETCTBEHHOCTDH HC
Ha IT0JIb30BaTeJ el HHTEPHET-IIPOCTPAHCTBA, a Ha ca-
MUX BIJIaJIeNIbLIEB HHTEPHET-pecypcoB [8, ¢. 68—69].
Tonpko BIAAENBIB HHTEPHET-PECYPCOB OIpEIC-
JSIIOT TIOPSIOK  Pa3MEIICHUS W MCIIOJIBh30BaHMUS
9NIEKTPOHHOTO KOHTCHTA Ha CBOMX IUIOMIAJIKAX, a HE
MOJTb30BATEIH.

4. OrcyrcrBHe NpO(decCHOHATBHBIX O00b-
eTHHEeHHiI1 CTPUMEPOB, KOTOPHIC TOJDKHBI CITY)KHUTh
BBIPAOOTKOH CTaHIApTOB (TPAaHCILIINH, KadecTBa
ayano- WM BHUIEO-(QaiIoB, TNPaBWI ITOBEICHUS
B MHTEPHET-CETH, PABOBOTO CTATyCa M BO3MOXKHO-
CTel OHJIAHfH-CEPBUCOB U T. /.) B 00JACTH CTpUMA,
pa3paboTKOil MPOrpaMMHBIX JTOKYMEHTOB, BbIpa-
JKCHHBIX B BUJIE KOHLCIIINHU, CTPATETUH, IIPOrPaMM
u T. 1. MiMeroTcs oTneNnpHBIe TPYNIBI B HHTEPHET-
MIPOCTPAHCTBE, Takue Kak Streamers alliance [11]
(3aHMMAIOTCS MOMYIISPU3AINEeH KyIBTYPbI CTPUMHUH-
ra ¢ BO3MOXXHOCTBIO MOHETH3AIMU Yepe3 OHJIAIH-
cepsuchl), Geeky Group (mpenocTaBisIOT YCIyTH
o0 OOYYCHUIO B MHTEPHET-IIPOCTPAHCTBE ITOJIB30-
BaTeled, KOTOPBIC XOTAT 3aHHUMAThCsS HHTEPHET-
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KOMMepHI/Ieﬁ, B TOM YHCJIC YCPEC3 TPEHUHTHU, CEMU-
Hapbl U KoHCynbsranuu) [12], Streampub.net (npen-
JIararT CBOM YCJIYTH UL CTPHUMEPOB, C LEIbIO MO-
BBICUTh WX JOXOI IPHU IOMOIIM MapKETHHIOBOH
TIOJICPKKH Ha OHJTaliH-cepBrcax YouTube n Twitch
U B COIMAIBHBIX ceTsAX. OCYIIEeCTBISIOT MPOBEC-
HUE OHJIaH-MepornpusTuid u T. a.) [13]. Onu cuy-
JKaT HeKOM MpoeKIuel BUuAeHUs HHHOPMAITMOHHBIX
OTHOUICHUIA, HO HE 00JaJaloT elIe CIMHBIM BHC-
HHEM OCHOBHBIX KOHIICTITOB CTPHUMHHTA, KOTOPBIE
OyIyT HampaBlICHB Ha 3allUTy IIPaB CTPHMEPOB
(c paspabotkoit Monenu HU(GPOBBIX MpaB, BbIpa-
JKCHHBIX B BUZIC IIpaBa Ha JOCTYII, IIpaBa Ha UCIIPaB-
JIieHWe, TpaBa Ha yJaJeHue U T. [I.), Ha BBIPabOTKY
¢dopmaroB Oe3zomnacHOCTH (ayAUT UH(DOPMALMOHHOM
0€301acHOCTH C ONHCAaHHEM TPeOOBAaHHI K ayIUTY,
YTO BBIPAXKAETCSI B BUJE OTACIBHBIX ITOJIOKCHHIA;
BBEJICHHE METOJIOB T10 OOCCIICUYCHHIO MH(pOpMAIIU-
OHHOW O€30MacHOCTH Ha TpUMepe MU(PPOBAHUSL
0ecrnpoBOIHOM CETH U T. [I.), ITUYECKOMN COCTABIISIO-
ieit (mpaBuiia MOBECHUS JUISl CTPUMEPOB U MOJb-
3oBaresei). OTAENbHO CleAyeT YNOMSHYTh Tpell-
CTpUMBI (IpeIarafoT YCIYrH MO OCKOPOJICHHIO,
W3/ICBATEIIbCTRY, M30MEHHUIO CTPUMEpa M JTF000TO
JIPYTOTO YeJIOBEKa C IeTIbI0 3apaboTarh JICHbIH ), KO-
TOpBIC TIPECTABISIOT COOOH HETaTHBHYIO CTOPOHY
CTPUMUHTA U JOJIKHBI PEryJIMPOBATHCS Ha 3aKOHO-
JIATEIIbHOM YPOBHE C HAJIUYUEM FOPHIUYCCKON OT-
BETCTBEHHOCTH (C BHECCHHEM H3MEHCHHH B aIIMH-
HUCTPAaTHBHOE U YTOJIOBHOE 3aKOHONATEIBCTBO).
Otu nooasl noareepxkaaroT E.H. Tlomynuna
n A.B. AHTOHOBa, KOTOpBIE ITPEAIAraloT BHECTH CO-
OTBETCTBYIOLIME IONPaBKU B YronosHbll Kogekc
Poccuiickoii ®enepanuu (PD) u cozaars crienuaiu-
3WPOBAHHOE TOHpa3felicHne MUHHCTEpCTBA BHYT-
penaux nen PO — kubepnomumuio [14, ¢. 91]. Ku-
OepronHIrs IO KHA Oy/IeT 3aHUMAThCSI BOTIPOCAMH
KHOEpIpeCTYIUICHUH, BECTH MOHUTOPHHT JIESTEIb-
HOCTU CTPUMEPOB, IMPCAOTBpaALllaTh PA3JINIHBIC
HPECTYIUICHHS ¢ TPUMEHEHUEM HOBBIX TEXHOJIOTHIA.
A.M. CMHPHOB TIpeITaraeT IOMUMO BHECCHUS
U3MCHEHHH B COOTBETCTBYIOIIEEC 3aKOHOAATEIb-
CTBO BOBJICYH B IIPOIIECC MOHHTOPHHTA HAJ TPEII-
CTPUMHUHTOM MOZCPATOPOB BUACOXOCTHUHIOB, KOTO-
pbIe MOTYT OTCIICKUBAThH U OJOKHPOBATH BPEIOHOC-
HBIA KOHTEHT [15, ¢. 6]. Kpome Toro, gomkHa ObITh
KJIaCCU(HUKALUS CTPUMEPOB OT HHAMBUAYAIBHOTO,
UMEIONIETO HEOONBIIOe KOJNMYECTBO OAITUCUH-
KOB, JOHATOB M PEKJAaMBI, 10 TMPO(hEeCCHOHATBHBIX

CTPUMUHIOBBIX KOPIIOpALUil cO CBOMMHU JOIOBOp-
HBIMH OTHOIIICHUSIMH (COTJIAIICHUE TIOIHh30BaTEelIs,
cornaiieHue pa3padoTyuKa U T. [.) U JOKAJTbHBIMH
akTamMu (YCJIOBUS IOJIb30BAHUS OHJIAH-CEPBUCOM,
nmpaBmia coodmectsa U T. A.). OAHONW W3 Takux
koprioparmii  sBisiercst  Netflix, mpemocrapisiro-
11ast IEKTPOHHBIE YCIYTU Ha Pa3IMYHbIA KOHTEHT
o noxanucke. bonee Toro, Ha ocHoBaHWM [IpaBui
ucnonb3oBanus (ITM) Netflix mo m. 4.7, naHHbIi
OHJIAIIH-CEPBHUC TPEAOCTABIAECT BO3MOXXHOCTH TIO-
nyyeHus KoHTeHTa B paspemenusix HD, Ultra HD
n HDR ¢ o0si3aTenbHBIM TOAKIIIOYEHHUEM K HHTEp-
HET-CeTH, HaJJMIHEM COOTBETCTBYIOIIETO 000pyI0-
BaHMS (TEIICBU30D, UTPOBAs IPHCTABKA U T. .) M Ha-
JUYMEM TPOMYCKHOM CIIOCOOHOCTH WHTEPHET-CO-
eAuHeHus] (MUHUMAaIIbHAsl CKOPOCTh IMOJKITIOYSHHS
st popmara SD cocrasnsier 1.0 Mowut/cek., st
HD — 3.0 Mowur/cek., mist Ultra HD — 15 Mout/
cek.) [16]. TIporpammHOe obecriedeHue i CTPH-
muHTa Netflix mponBuraer cBoe, 4ToObl BECTH aB-
TOPHU3AIUI0 YYCTHOW 3alHUCH U 3arpy3Ku HHPOpMa-
LMOHHBIX NaHHbIX 110 1. 4.8. ITM. Ho B TO %*e Bpems
cam Netflix He HeceT OTBETCTBEHHOCTh 3a Kau€CTBO
MIPEJOCTaBISIEMbIX YCIIYT, CChUIAsACh HA BO3MOXKHBIE
OIMOKK 1 cOowu, uto ycTaHorieHo 4. 6 I1U. [pu
3TOM TIOJTB30BaTENb TOOPOBOIBEHO OTKA3BIBACTCS OT
B3bIcKaHuUs ¢ Netflix yOBITKOB M BO3MOXXHBIX KOJI-
JIEKTUBHBIX UCKOB (4. 6 U 7), HO €Clu BCE-TaKH BO3-
HUKHET CIIOp, TO OH Oy/eT pemaThest Mo 3aKOHO/A-
tenbeTBy Hunepnanaos (1. 8.1).

5. Mauablii oxBaT y4eOHOIi JuUTEpaTyphl MO
ctpuMuHry. Kiaccuueckas ropuandeckast JuTepa-
Typa B 00JacTH MH(pOPMAIIMOHHOTO IIpaBa, Mpea-
craBieHHas B ydeOHukax B.A. KombuioBa [17],
W.JI. bauuno [18], JI.JI. ITorosa [19], U.M. Pacco-
noBa [20] u Ipyrux aBTOpPOB, HE OTOOpaXKasia CTPH-
MUHI KaK HpaBOBOH HMHCTUTYT. COOTBETCTBEHHO,
caM CTPUMHHT OBIT €Ie HE pa3BUT W HE BXOIMII
B TEOPETUYECKHE M MPAKTHYECKHE OOOCHOBAHHS
WHQPOPMALIMOHHBIX  OTHOLICHWHA  WHTEPHET-IPO-
CTpaHCTBa. B cBA3M ¢ 3TuUM, MHPOPMALMOHHOE
[IPaBO elle HEe OXBATUJIO BCE MOMEHThI HH(OpMaIH-
OHHBIX OTHOILIEHHUI, U B HACTOsILEE BpeMs TpaHC-
dopmanms ¥ pa3BuTHE WH(POPMAIIMOHHOTO IpaBa
(dbopMHpyeT CTPUMHUHT KakK IIPAaBOBOH WHCTHTYT.
OH OyJeT perynmpoBarh OJHOPOAHBIC OOIIECTBEH-
HbIe OTHOIICHHUS B OOJIACTH MOTOKOBOTO BeIIaHUS,
a OCHOBHBIMHM MPaBOBBIMM HOpPMaMH CTPHUMHH-
ra OyayT BBICTYIIaTh HOPMBI WH(OPMAIIMOHHOTO
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MpaBa W €ro NMPOU3BOJHBIC, BBIPAKCHHBIC B BHUJIC
00beKTOB (MH(OpMAIUs, KOHTEHT, 3JICKTPOHHBIH
pecypc, nHGOPMALIMOHHBIE CETH U T. 11.), CYOBEKTOB
(mosp30Bareny, CTPUMEPHI, ONIEPATOPHI, BIAJEIIbIIbI
JIEKTPOHHBIX PECYPCOB, MpEJCTaBIeHHbIE KaK OH-
JIAaH-CEPBUCHI, OHJIAHH-TIATGOPMBI U T. J.) U HX
coziepKaHusl (BBITEKAIOIINE TIPpaBa U OOS3aHHOCTH
CyOBEKTOB IpaBa M3 JOTOBOPHBIX/BHEIOTOBOPHBIX
otHoweHwuii). Croma MOXXKHO OTHECTH U OTpPacib
3aKOHOJATENbCTBA, KOTOpas OylneT peryiupoBaTh
CTPUMUHI, KaK 3TO YyXe CIOKWIOCh Ha IMpUMEpe
3akona “O 3amuWTe CTPUMHUHTOBOW TPAHCISIIHH
CIIA, HK PBb. [ToatomMy HyXHO TIpu pa3padoTKe
HOBBIX y4YeOHHKOB, yUEOHBIX NMOCOOMH WJIM MHBIX
y4eOHBIX MarepuajoB paszpabaTbiBaTb COOTBET-
CTBYIOIIME MaTepHalibl 110 CTPUMHHTY C IMO3UIHUU
uHpOpMaoHHOTO IpaBa. HyxHO 0003HAYUTH BO3-
MOXHOCTH MHTEPHET-TIPOCTPAHCTBA JIISI BCEX CYyOb-
€KTOB IpaBa, ¢ 0053aTeIbHOW FOPUINYSCKON OTBET-
CTBEHHOCTBIO.

Takum 00pa3oM, MPOBEACHHBIN aHAIM3 TIO-
Ka3bIBaeT OCHOBHBIE MPOOJIEMBbI CTPUMHUHTA. DTO
BBIPA3WIIOCh B BHJC KIACCH(DHKAINH, COCTOSIICH
U3 CIEIYIOLUX IYHKTOB:

» orcyrcrBue npoduisabix HITA mo crpuMunry;

»  HenpopaOOTaHHOCTh CHCTEMbI HAJIOr000II0-
KEHUS;

»  HapyllIeHHUE aBTOPCKOTO MIPaBa;

»  OTCyTCTBHE IPO(EeCCHOHATBHBIX 00bEIHHECHUN

CTPUMEPOB;

»  Maiblil 0XBaT y4ueOHOM JHMTEpaTypsl MO CTPH-

MUHTY.

B 3akoHonarenbcTBax psAja OTACIBHBIX CTpaH
ONpeneieHo pa3BuTHe HaHHOM cdepbl. Tak, Ha-
npumep, 3axkoH “O 3aluTe CTPUMHUHIOBOW TpaHC-
s’ CHIA OGonbliie HampaBlieH Ha 3allIUTy aB-
TOPCKUX IIPAaB U BBEAECHUE YIOJOBHON OTBETCTBEH-
HocTu. [lpum 3TOM pacmpocTpaHseTcs OH He Ha
OTAENbHBIE CTPUMBI, a Ha BCE NPEAOCTaBISIEMbIC
yeryru uudpooit nepenaun [21]. Onbit PB mpo-
JEMOHCTPUPOBAI  BO3MOXHOCTh  HaJIOr000I0XKe-
HUS uHTEpHET-yciryT nocpenctsom HJIC. YactHbie
KOpPIOpaLUU CTaparTCs 4epe3 [OrOBOpPHBIE OT-
HOIIICHHE OTHOIICHUS W JIOKAJIBHBIC aKThl C OIHOM
CTOPOHBI BHEJPATH CUCTEMY O€30MacHOCTH aBTOP-
CKHX MpaB, Kak 3To JenaeT cepBuc YouTube, ue-
pe3 cBoro cucremy Content ID, nmubo kak Netflix
YCTaHABJIMBAET YCTAHABIUBATH IpaBUiIa MOJKIIOUE-
HUSL, TIEPEIaur JAHHBIX, B TOM YHCIIE ¢ TpeOOBaHUSIMUI

K crpumuHTy B KadectBe HD, Ultra HD u HDR,
C ONpEEeICHHON MPOITYCKHOM Iepenayei JTaHHbIX.
OTCyTCTBHE CTAaHIAPTOB B OOJIACTH CTPUMHHTA,
B TOM 4YHCIe OOIIMX TpPaBWI TOBEJACHHSA, BEIET
K TOSIBJICHUIO TPEUI-CTPUMHUHIA, KOTOPBIA HMeEeT
Ut o0IIecTBa NECTPYKTHBHBIA xapaktep. Hemo-
CTaTOYHOCTh y4eOHOH JUTEpaTyphl IO CTPUMHHTY
HE paclIipseT NMOHWMaHWe CTPUMMHTA KaK IMPaBo-
BOTO MHCTUTYTAa, C BO3MOXXHOCTBHIO Pa3BUTHUS WH-
(hopMaIMOHHBIX OTHOILICHHH.

CTpUMUHT — 3TO Pa3HOBUJHOCTH DJIEMEHTOB
MH(POPMAIIMOHHOTO 00IIecTBa, THe € MPUXOIOM
YETBEPTON MPOMBINUIEHHON PEBOJIOLUU MPOUCXO-
IUT YCWJICHHE MHTCPHET-TIPOCTPAHCTBA. JTO TIPH-
BOJMT K Pa3HOOOPa3HIO PhIHKA TpyAa (TOSBISIIOTCS
HOBBIE BHJIBI paboThI, oOnagaromuye cBoeid TrudKo-
CTBIO M BApUATUBHOCTHIO), HAJIIOT00OI0KEHUS (ITpo-
HCXOIUT HAaJIOTOOOTIOKEHUE DICKTPOHHBIX YCIYT),
JNOCTYIHOCTH (HOBBIX BO3MOXKHOCTEH M KaruTa-
TU3AIMHA Pa3IMYHbIX WHCTHTYTOB) [22, c. 90-91].
[ToaTOMy CTPUMUHT TOJKEH OBITh BKITIOUEH U yTIO-
psgoueH B MHMOPMAIIMOHHOM MpaBe KaK 3JIEMEHT
UH(OPMALIMOHHOTO B3aMMOJICHCTBHS B O0IIECTBE.
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