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HEKOTOPBIE AKTYAJIBHBIE BOITPOCBHI V1 IIPABOBBIE ITPOBJ/IEMbI
MIIPABOBOV OTBETCTBEHHOCTMU VICIIO/Ib3OBAHUA
OTHECTPEJIbHOTO OPYJKU:A B COBPEMEHHDBIX YCITIOBMAX

M.U. Yceiinos

PaccmatpuBatoTcst akTyarnbHasi npobriema 3akoHa O rocyfapCTBEHHOM KOHTPOre 3a 060pOTOM OTAESNbHbLIX BUAOB OpY-
XKUSi U BOMPOCHI, KacatloLMecs TEOpUM 1 NPaKTUKU Ha coBpeMeHHoM aTane. Ocobyto 3HaYMMOCTb AaHHOW paboTe npu-
faeT npaBoBasi npobrema 3akoHa O rocyfapCTBEHHOM KOHTPONe 3a 060POTOM OTAENbHbIX BUAOB OPYXWs, 8 UMEHHO
BO3pacT rpaxaaHuHa, no AOCTWKEHWIO KOTOPOro AaeTcsl NpaBo Ha npuobpeteHne opyxus. B crtatbe Gonbluoe BHU-
MaHue yaensieTcst Tparmyeckum cobbITUsIM, KOTOpblE CBSA3aHbI HEMOCPEACTBEHHO C HE3AKOHHBLIM MPUMEHEHNEM OrHe-
CTPENbHOTO OPYXM1si NOAPOCTKAMM, aHaNMU3VPYIOTCS 3aKOHOAATESbHbIE akTbl CTpaH GrvkHero 3apybexbsi Ha KOHKpeT-
HbIX NMpumepax. Kpome Toro, aBTop NPUBOAWUT MPEATIOKEHUSI MO PELLEHU0 AaHHbIX Npo6rnemM. AKTyanbHOCTb CTaTby
He Bbl3blBAaET COMHEHWIA, TaK Kak BOMPOC OpyXusi Obi 0QHOM M3 caMbiX rMaBHbIX NPoGneM Bcex BPeMeH U ocTaeTcs
BaXXHON TemoW Ans GyayLumx uccrnefnoBaHuin. HayyHasi ctaTbs akTyanbHa TeM, YTO B MOCredHee BPeMsi KOnU4ecTBO
NpecTynIeHnii, CBA3aHHbIX C NPUMEHEHNEM OTHECTPENBLHOMO OPYXKWS, PE3KO YBENMYUIOCH B pasHbIX CTpaHax mvpa,
0COoBEHHO cpean Momnogdexu. ATo CBUAETENbCTBYET O BaXKHOCTH 1 CBOEBPEMEHHOCTW A@HHO cTaTbu. B xoade uccneno-
BaHWS1 OCHOBHOW aKLEHT CTaBWUTCA Ha akTyanbHOCTb NPaBoBON Npobrembl HeCoBepLLIEHCTBa 3akoHa 06 opyxuun. Mate-
puwan ctaTbi UMEET SIPKO BbIPaXKEHHYH aBTOPCKYH NIMHUIO, TaK Kak aBTOP HE NPOCTO aHanM3npyeT Hay4Hble MOMoXeHUs
pasHbIX aBTOPOB, HO W BbICKA3bIBAET CBOI TOYKY 3peHus. CTaTbsi XOPOLLO CTPYKTypUpoOBaHa, HanvcaHa YeTkum U no-
HATHBIM $I3bIKOM, BbIBOAbI JIOTMYHbI, NIUTEpaTypa COOTBETCTBYET 3asIBNEHHON TEMaTHKe.

Kntouesblie criosa: npasa; cBoboaa; Aeknapauusi; KOHCTUTYLMS; opyxue; o6opoT; BO3pacT; YOWIICTBO; npaBoHapy-
LeHue.

3AMAHBAII TAPTTAPOA OK ATYYYY KYPAJIBI
KOJIMOHYYHYH YKYKTYK JKOOIIKEPUYVJIUTMHUH AMTPBIM
AKTYAJITYY MACEJIEJIEPU JKAHA YKYKTYK KOMTOMIOPY

M.U. Yceitnos

Byn makanaga Kypan-xapakTblH afipblM TYPePYHYH XYTyPTYNyLWYH MaMNeKeTTUK KOHTPOA00 XeHYHAe Mbli3aMablH
aKkTyanayy Macenecu >xxaHa asblpKbl aTanTarbl TeOpust MEHeH npakTukara bavinaHbilukaH macenenep kapanar. byn am-
reKTVH ©3reve MaaHUcK KypangblH aipbiM TYPRePYH XYTypTYYre MamnekeTTUK Ke3emen XYprysyy XeHyHae Mblizam-
OblH YKYKTYK MacenecuHe, Taktan anTkaHaa, OLLON Xallka XeTKeHAe Kypanabl catbin anyy ykyry 6epunreH xapaHabiH
XallblHa e3rede MaaHu Gepunet. Makanaga ecnypyMAepAyH OK aTyydy Kypangbl Mblii3aMCbl3 KONAOHYYCYHa TY30eH-
Ty3 GavinaHbIWwTyy 60ArOH Kanrbinyy oKysnapra YoH keHyn 6ypynyn, KOHKPeTTYy MucangapAbiH HErM3NHAE KOHLLY MaM-
neKkeTTepAnH Mbli3amablK akTbinapbl Tangooro anbiHraH. MblHAaH ThilKapbl, aBTop Oyn keurevnepay ye4yy 60toH4Ya
CcyHywwTapabl 6epet. MakanaHbiH akTyanayynyry ek xapaTnanT, aHTKeHW Kypan-xapak macenecu 6apabik ybakTarsl
3H MaaHunyy keunrenepayH 6vpu 6ONroH xaHa keneyekTern naungeenep y4yH maanunyy tema 6oaoH kanyyaa. Anu-
MU Makana akTyangyy, aHTKEHW akblpkbl ybakTa ok aTyyyy Kypangbl KOMAOHYY MeHeH GainaHblllKaH KbinMbiluTap
OYMHBHYH ap KaWcbl enkenepyHae, e3reye xalutap apacbiHOa KeCKMH eckeH. byn MakanaHblH MaaHWnyynyryH a-
Ha aKkTyanayynyryH kepceTyn Typart. MI3ungeeHyH XypyLUYHAe Kypan KeHYHAery Mbli3aMablH XXETKUeH SMECTUTMHUH
YKYKTYK KOWremyHyH akTyanayynyryHa Hernarm 6acelm xxacanat. MakanaHblH MaTepuanbiHaa adblk 6ankanraH aBTopayk
Ke3 kapall 6ap, aHTKeHN aBTop ap Kandan aBTOPOPAYH MNMMUIA NO3NLUMSNapbIH Tangan raHa TuM 60n60CToH, 63yHYH
Ke3 kapallblH fa bunaupreH. Makana xakibl TY3YNreH, Tak XaHa TYLWYHYKTYY TUnae asbinraH, ThisHakTapbl oruka-
nyy, agabusaTTap aiTbinraH Temara gan kener.

TyliyHOyy ce30ep: yKykTap; apKUHAWK; AeKrapaums; KOHCTUTYLMSI; Kypar; XYrypTyy; Xall Kyparbl; KULW enTypyy; Mbli-
3am Oyayy.
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SOME CURRENT ISSUES AND LEGAL PROBLEMS
OF LEGAL RESPONSIBILITY FOR THE USE
OF FIREARMS IN MODERN CONDITIONS

M.I. Useinov

The article is devoted to the problem of the law on state control over the circulationof certain types of weapons, issues
concerning the theory and practice at the present stage. Of particular relevance to this work is the legal problem of the
law on state control over the circulation of certain types of weapons, namely the age of a citizen, at which the right to
acquire weapons is given. The article pays much attention to the tragic events which are directly related to the illegal
use of firearms by adolescents, analyses legislative acts of neighboring countries and gives examples. Moreover, the
author offers specific proposals to solve the problems. The relevance of the article is unquestionable, as firearms have
been one of the major problems of all time and remain an important issue for future research. The research article is
relevant because of the recent dramatic increase in firearms-related crime around the world, especially among young
people. This demonstrates the importance and timeliness of this article. In the course of the study, the main emphasis
is placed on the relevance of the legal problem of the imperfection of the law on firearms. The material of the article
has a pronounced author's line, as the author not only analyzes the scientific provisions of different authors, but also
expresses his own point of view. The article is well structured, written in a clear and understandable language, the

conclusions are logical, the references correspond to the stated topic.

Keywords: rights; freedom; declaration; constitution; firearms; circulation; age; homicide; delict.

Introduction. It is common knowledge that
life is the most precious gift for human beings.
Throughout history, the most important good
that man has the right to life. From the moment
of human’s birth and throughout their lives,
people have sought to preserve life and multiply
it by giving birth. That is why in every developed
country the right to life is the most essential,
undeniable and given equally to all human
beings, which is enshrined in the basic laws and
regulations of states.

The right to life means that no one, including
the state, can deprive a person of life. In our view,
it should be noted that the state has the obligation
to take appropriate measures to protect life by
enacting laws that protect citizens and, according-
ly, taking measures to protect citizens when life is
threatened. The state must consider the right to life
when making decisions that would put a person in
danger. This right is called an absolute right. It is
a right that the state can never interfere with. How-
ever, there are situations where this does not apply.
For instance, a person’s right to life is not violated
if they die, when a public authority (for example,
the police) uses necessary force to stop unlawful
violence, make a lawful arrest, prevent them from
escaping lawful detention and stop a riot or insur-
rection. Of course, even in these circumstances the
force used must be substantial and strictly propor-

The winner is the law if armed.
Jerzy Lec

tionate. Force is proportionate when appropriate
and no more than is necessary to deal with the
problem at hand.

The right to life is the fundamental human
right, which belongs to every person by birth, is
recognized as absolute and inalienable, and deter-
mines the content and application of laws and other
regulations. The exercise of political, social, eco-
nomic, cultural and other human rights is impossi-
ble without ensuring the human right to life. Legis-
lative enshrinement of human rights to life derives
from universally recognized international human
rights instruments.

It should be noted that the concept of human
rights is based on three intrinsic values: firstly, every
state has its own defined restrictive framework; sec-
ondly, every citizen has his or her individual sphere;
thirdly, every person may oppose state authorities
in order to protect his or her individual rights
and freedoms.

Human rights must be understood as some-
thing that defines the basic norms necessary to live
with dignity, and their generality derives from the
fact that, at least in this, all human beings are equal.
In this regard, we should not and cannot single any-
one out here. Essentially, in order to accept the con-
cept of human rights, it is enough just to recognise
these three values, and in our view everyone would
agree with that. These are the reasons why human
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rights are supported by all cultures, civilised de-
mocracies and world religions.

Further, it is to be noted that Article 3 of the
Universal Declaration of Human Rights, adopted by
resolution 217 A (III) of the UN General Assembly
on 10 December 1948, states that everyone has the
right to life, liberty and security of person. Here
the preamble also states that it is essential that
human rights should be protected by the rule of law
in order to ensure that man has no necessity to have
recourse, as a last resort, to rebellion against tyranny
and oppression. The International Pact on Civil and
Political Rights dated 16 December 1966, ratified
by Kazakhstan, provides that “the right to life is
an inalienable right of every human being. This
right is protected by law. No one can be deprived
of life arbitrarily” (Article 6) [1]. The right to life is
undoubtedly the most important of all human rights.

It should be especially emphasized in Article
1.1 of the Constitution of the Republic of Kazakh-
stan where the state asserts itself as a democratic,
secular, legal and social state whose highest values
are the human being, his life, rights, and freedoms.
Moreover, human rights and freedoms belong
to everyone from birth and are recognized as ab-
solute and undeniable human right. This provision
is enshrined in paragraph 2, article 12 of the Con-
stitution of the Republic of Kazakhstan [2]. In this
regard, the high level of legal culture of the popula-
tion as one of the indicators of its legal system has
been and remains a characteristic feature of a state
governed by the rule of law.

As we know, law has been manifested in
all periods of social formation since antiquity.
The main task of state legal policy is to improve the
legal literacy of the population.

The legal culture of citizens is the specifics of
the relationship between the individual, society and
the authorities, in which everyone is entrusted with
certain rights, and duties. It means that the state
implements its activities within the framework of
democratic legal institutions. Since public relations
are legally regulated at present time, the issue of
criminal offences is covered in the current criminal
legislation.

It should be noted that from the very beginning
criminal law was aimed at protection of society
from criminal encroachments, protection of peace
and security of mankind, as well as prevention of

crimes that threaten the basis of human existence
through establishment of criminal-legal prohibitions
on committing such crimes. Law of criminality, as
one of the main branches of law, is a set of legal
standards that define the concept and features of
crimes, the grounds and limits of criminal liability
for the commission of such crimes, and the
conditions of exemption from criminal liability and
punishment. As law regulates a certain group of
social relations. First of all, these are those social
relations that develop between the state represented
by courts and law-enforcement bodies on the one
hand and a citizen in connection with an infraction
(crime) that is especially dangerous to society on
the other hand.

In addition to its regulatory function, criminal
law has a protective function, protecting individuals,
society and the state from Criminal law also has
a protective function. This function is realized
both through the proclamation of a criminal law
prohibition on the commission of certain acts and
through the realization of the regulatory function,
as well as through the application of criminal
punishment to those responsible for committing
socially dangerous acts prohibited by law.

The specific nature and content of the criminal
law are conditioned by the objectives of the crimi-
nal law. Part one of Article 2 of the Criminal Code
of the Republic of Kazakhstan defines as objectives
of the criminal law the protection of rights, free-
doms and legitimate interests of an individual and
citizen, property, rights and legitimate interests of
organizations, public order and security, environ-
ment, constitutional order and territorial integrity
of the Republic of Kazakhstan, legally protected
interests of society and state against criminal en-
croachments, protection of peace and security of
mankind, as well as prevention of crimes. Accord-
ing to part two of the same Article of the Criminal
Code, in order to implement the above tasks the
Criminal Code establishes the grounds for crimi-
nal liability, defines which acts dangerous to indi-
viduals, society or state constitute crimes, provides
for criminal penalties and other measures of crimi-
nal-law enforcement for their commitment, that is,
these tasks are performed in the process of imple-
mentation of regulatory and protective functions of
the criminal law of crimes (parts 1 and 2 of Article
2 of the Civil Code of Republic of Kazakhstan) [3].
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Thus, the main tasks of criminal law are the
protection of the mentioned above social values
and prevention of crimes. Although prevention is
named in the law as an independent task, it is as
if derivative and subordinated to the first, more
important task of criminal law, which defines the
essence of criminal law to protect the most valuable
social relations. Both tasks are interconnected and
interdependent: by protecting social relations,
criminal law thereby prevents the commission of
new crimes, and by preventing crimes it performs
a protective task. As we know, it is the criminal law
standards, both the fact of their existence and their
application, perform the task of educating citizens
in the spirit of precise execution of laws and respect
for the rules that exist in society [4].

The research we have made shows that the
crime associated with illegal circulation of firearms,
ammunition and explosives is becoming one of
the factors of worsening criminogenic situation
both in the world, and in the countries of the
Commonwealth of Independent States.

In the current situation, in our view, this
problem is the most relevant and requires scientific
analysis in order to prevent the crime under
consideration. Since scientific research by a number
of authors shows that these unlawful acts are not
decreasing, but are becoming the most dangerous
for society and the state.

To date, many countries several times have
expressed their concern on the deleterious impact
of the illegal circulation and misuse of firearms on
peace and security of law and human development.

It should be noted that the problem of the
illegal circulation of firearms affects all countries
worldwide and has a direct impact on public
security. It is a significant enough issue in the
context of human security that it tends to occupy
a special place in law enforcement. Firearms are
used in most forms of crime, especially homicides.
The most common form of firearms circulation
includes a variety of firearms, both small arms and
other weapons. This includes many types that fire
cartridges, cannonballs and explosive shells, such as
shotguns, guns, bombs, rockets, cluster munitions,
others, but the nature of this circulation can vary
considerably depending on the type of arms.

The wvarious financial, economic, political
crises occurring in the world, the growth of regional

and global instability in the modern world, all this
leads to a crime situation in society, which entails
negative consequences, both for society and for the
state. It should be noted that all these trends create
favorable conditions for committing unlawful acts
with the illegal use of various types of firearms.

Firearms are a product of human activity and
are among the objects that pose a potential threat
to human health, life and the environment. They
are subject to a specially established legal regime
for ensuring the security of the processes of their
production, operation, handling, and so on. On this
basis, firearms are a technogenic source of increased
danger. Under man-made source of increased
danger in criminology, according to V.D. Korma,
should be understood material objects created
or transformed during purposeful human activity,
which initially contain a high degree of probability
of causing irreversible changes to human body,
elements of flora and fauna, as well as destruction
or disruption of natural environment and socio-
economic infrastructure [5].

Firearms are generally produced for illegal
markets by licensed manufacturers. They may, how-
ever, be aimed at non-legal markets. Accordingly,
law enforcement actions are aimed at curbing their
illicit movement. Firearms can be distributed in le-
gal and illegal markets over a long period of time,
and because they are durable goods, they can easily
be reused, or resold. Of course, combating the ran-
dom motion and use of firearms needs to be better
controlled by states.

In our point of view, in order to solve those or
other problems related to the circulation of firearms,
it is necessary to constantly improve the legal norms
in the sphere of firearms circulation.

It is well known that any sane person who
has reached a certain age is aware of the public
danger or usefulness of his actions. The issue of
lack of awareness of public danger may arise in
practice only in a limited number of cases: either
due to the special qualities of the subject himself
(his underdevelopment, mental deviations, mental
disorder), or due to the special situation in which
the subject found himself.

Nowadays, the age of majority is the age at
which, according to the law, one reaches full civil
capacity. Majority also gives rise to other rights and
duties. A minor is a person under the age of majority.
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Minors can acquire full legal capacity in special

cases of marriage or in special circumstances from

the legal age; however, they usually do not have
the right to vote, to adopt or to care for children.

The age limits on drinking, smoking, driving and

voting rights in many countries may not coincide

with the age of majority.

The initial stage of our analysis has shown
that in our opinion, the most noteworthy in this
connection is the disposition of Article 15 of Law
No 339-1 dated 30 December 1998 of the Republic of
Kazakhstan “On State Control over the Circulation
of Certain Types of Weapons” (as amended and
supplemented as dated 30 April 2021), where the
legislator stipulates the general age for acquiring
civilian arms to be 18 years of age.

Article 15(1) of the Right of Citizens of the
Republic of Kazakhstan to Acquire Weapons
states that:

1. Citizens of the Republic of Kazakhstan
who have reached the age of 18 have the
right to acquire civilian arms after obtaining
permission to acquire a particular type of
weapon from the internal affairs bodies in their
place of residence.

The right to acquire, keep, carry and use
throwing weapons (bows and crossbows) for sporting
purposes shall be granted to citizens of the Republic
of Kazakhstan who have reached the age of 16.

Signal weapons, mechanical sprays, aerosols
and other devices filled with tearing or irritating
substances, pneumatic weapons with a muzzle
energy of not more than 7.5 J and caliber up to
4.5 mm inclusive are not subject to registration,
and citizens of the Republic of Kazakhstan have the
right to purchase them from legal entities without
obtaining a permit.

Long-barrelled smooth-bore firearms specified
in article 5, subparagraph 1) of this law, citizens
of the Republic of Kazakhstan have the right to
acquire for self-defense without the right to carry
them under permits issued by bodies of internal
affairs at the place of residence without having
a hunter’s certificate.

Firearms smooth-bore long-barreled firearms
and hunting pneumatic weapons may be purchased
by citizens of the Republic of Kazakhstan with
the right to keep and carry, who have a hunter’s
certificate.

Hunting firearms with a rifled barrel have the
right to purchase by citizens of the Republic of
Kazakhstan who have owned a hunting firearm
smooth-bore long-barrelled weapon for at least
three years and who have been granted the right
to hunt in the prescribed manner.

The total number of weapons acquired by
a citizen of the Republic of Kazakhstan may
not exceed:

1) hunting firearms: with rifled barrel — two units;
smoothbore — two units;

2) self-defense weapons — two units, including
smooth-bore long-barreled firearms or gas
pistols, revolvers or electric weapons.

These restrictions do not apply to weapons that
are collectibles.

Citizens of the Republic of Kazakhstan have
the right to purchase gas pistols and revolvers and
electric weapons for self-defense with the right to
keep and bear by permits issued by internal affairs
bodies [6].

According to the above law, the right
to acquire civilian weapons is granted to citizens of
the Republic of Kazakhstan who have reached the
age of 18 years, after obtaining a permit to acquire
a particular type of weapon in the internal affairs
bodies at the place of residence.

Here we are concerned about the age of
a citizen, bywhich the right to acquire weapons is
given. According to some scientific data individuals
at the age of 18 are mentally and physiologically
not ready for adult life and the more so the right
to own arms. Many scientists argue that the
age of human adulthood is later than 18. We
all understand very well that according to the
general rule legal personality comes to full extent
on reaching the age of 18, which means that the
person is able to have and implement, directly or
through his representatives, subjective rights and
legal duties, thus to be a subject of legal relations.
For example, the right to vote, conscription into
the army, marriage, obtaining a driving license,
etc., but the right to own weapons is somewhat
different from all other rights and handling them
can lead to unpredictable consequences, as we
see what happens in various countries precisely in
adolescence with the use of firearms.

The World Health Organization (WHO) defines
adolescence (10-19 years) as a unique period
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of personal development. A wide range of physical,
emotional and social changes, including exposure
to factors of poverty, abuse or violence, can
increase adolescents’ vulnerability to mental health
problems. Enhancing adolescents’ psychological
well-being and protecting them from severe shocks
and risk factors that may affect their opportunities
for successful development is essential to
ensure their well-being during adolescence and
their physical and mental health in adulthood.
The critical transition period is a period of human
growth and development that follows childhood
and lasts until adulthood, which is from 10 to 19
years of age. It is one of the critical transitional
periods of the life cycle, characterized by a rapid
rate of growth and change that is second only to the
rate of growth and change that occurs in infancy.
Many aspects of this growth and development
are governed by biological processes, and the
achievement of puberty marks the transition
from childhood to adolescence. The biological
determinants of adolescence are generally uni-
versal, but the length and characteristics of this
period may vary across time, culture and socio-
economic situations. Over the past century, this
period has undergone many changes that relate
to earlier onset of puberty, later age at marriage,
urbanization, global communication and changes
in sexual attitudes and behaviors [7].

BBC health correspondent Cathy Silver
notes in her article that scientists have reached
a consensus that the age of adolescence needs to be
raised to 24. Post-industrial countries need a new
definition of adolescence, say experts surveyed by
the medical journal Lancet (note that The Lancet
is a weekly peer-reviewed general medical journal.
One of the best-known, oldest and most respected
general medical journals). While Europeans used
to enter adulthood at the age of 19, today it is at an
average age of 24. The new norm should be reflected
in laws, a number of experts say [8]. Besides,
the WHO proposes to raise the age of majority
in Kazakhstan from 18 to 23. This was announced
by Oleg Chestnov, the Permanent Representative
of the WHO in Kazakhstan, during a meeting
of the UN Children’s Fund on the protection
of children’s rights [9].

It should be noted that, according to statistics
from the internal affairs bodies, on average every

fifth to sixth of all recorded crimes is committed
in adolescence and with the use of firearms.

Our research revealed not only the extreme
gravity of the problem, but also the heightened
anxiety of adolescents and, most importantly,
the role of exasperation and aggression in this
community. A recent tragic event that took place in
Kazan’s Gymnasium Ne 175, the Massacre, can be
cited as an example. Sources tell us that a school
shooting in Kazan took place on the morning
of May 11, where there was an armed attack on
Gymnasium 175 in Kazan. As of 6pm Moscow
time, the attack on the school left nine people dead,
including seven children. At first information shows
that at least nine people were killed in the shooting,
including one teacher and schoolchildren. A TASS
source reported that 11 people were killed. Tatarstan
President Rustam Minnikhanov said the victims
included seven eighth-grade pupils — four boys and
three girls. The press service of the regional head
specified that a total of eight people — eight students
and a teacher — were killed. Later, Minnikhanov
added that nine people were killed — seven children,
a teacher and another woman. The National Anti-
Terrorism Committee (NAC) Information Centre
reported that 16 of the school’s students and staff
were injured. The Tatarstan Ministry of Health
reported that 21 people were taken to hospital,
including 18 children, six of whom are in intensive
care [10].

It must be emphasized here that Russian
President Vladimir Putin has demanded that
the requirements for owning civilian weapons
be increased and control over their circulation
strengthened. Decisions on this issue should be
justified and tough. Situations where one can buy
a certificate without even going to the check-up
must be excluded, the head of the state stressed.

He made the statement during the meeting with
the government to discuss the May 11 shooting at
the school in Kazan. As a result of the tragedy, nine
people, including seven children, were killed.

The President instructed the head of the
national guard Viktor Zolotov to submit in writing
his proposals on toughening gun control in order
to give the necessary instructions afterwards.
The head of state noted that not all of the instructions
given after the previous attacks on schools had been
implemented [11].
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Other disturbing developments are to be
noted — the geography of the illegal use of firearms
is quite extensive, the United States ranks first in the
world in shootings. The shootings of schoolchildren
are also known in Canada (Montreal Polytechnic
School Massacre), Russia (Shooting at School
Ne 263, Kerch Polytechnic College Massacre,
Gymnasium Ne 175 Massacre), Finland (Jokela
Massacre, Kauhajoki Massacre), Azerbaijan
(Gadirov Case) and many other countries.

The USSS and the Department of Education
undertook a study, and began compiling and
studying psychological profiles of criminals.
Then a report was published which examined
37 cases of school shootings in the U.S. and drew
the following conclusions:

» School violence incidents are rarely sudden,
impulsive acts.

» In 80 % of cases, at least one person knew that
the attacker was planning the attack, and in
almost 60 % two people knew about the attack
before it happened.

» Most attackers did not threaten their targets
immediately before the attack.

»  Most attackers struggled to cope with losses or
personal setbacks. Moreover, many thought or
tried to commit suicide (78 %).

» The main motives for the attack were: bullying,
harassment or threats — 75 %, revenge — 61 %,
54 % reported multiple reasons.

» Most of the attackers had access to and used
weapons before the attack.

» Despite a timely law enforcement response,
most shooting incidents were stopped by means
other than police or SWAT (Special Weapons
Assault Team) intervention.

In these research studies, possible reasons for
the crime have been identified:

1) Family issues, a factor often not mentioned
by the media, but supported by social
research, is family structure. The well-known
Harvard sociologist Robert J. Sampson wrote:
The number of full/mon-full families is the
most important indicator affecting the rate of
urban crime in the United States. Journalist,
editor and scholar Michael Cook once opined
that we wouldn't need more control on arms
circulation if people could better control
their marriages.

2) Lack of contact between family members
Research has shown that low emotional
intimacy was often observed in the families
of offenders. This parameter is incalculable,
as even in the most prosperous families
there are periods of difficult relationships.
School shooters also have another common
parameter — lack of empathy and inability
to restrain aggression. This behavior may
be related to their psychotic symptoms (loss
of sense of reality) and/or a consequence of
violent traumatization, such as early physical
abuse, which contributes to dissociative states
of mind (denial of reality, depersonalization).

3) Adolescence immaturity is one of the main
factors identified as increasing the probability
that a person will commit a crime. While the
frontal lobes are in development, adolescents
may rely more on another part of the brain,
the amygdala. Such thinking is more
emotional, accompanied by impulsiveness
and aggression. The consequence of this
thinking is that adolescents are more likely
to be at risk from adolescence to adulthood
and at greater risk of acting out from
childhood to adolescence.

4) Studies of gun ownership suggest that in
some countries, the number of deaths by
firearms is directly related to the number
of guns in the possession of the population.
However, in some countries with high levels
of gun ownership, very few gun deaths occur
(for example, Iceland).

5) Bullying takes place in absolutely all schools,
and seems to play a significant role in the lives
of many school shooters. Bullying requires
3 types of participants: the bully, the victim and
the observers. This formula allows the bully
to create not only personal but also social
pressure on the victim. Students who are
bullied tend to develop behavioral problems,
depression, less self-control and lower social
skills. Once humiliated, victims do not want
a repeat and try to rebuild their image so as
not to be rejected by their peers. Their plan
to restore justice has been shown to lead
to violence many times. In 75 % of cases,
the shooters said or found evidence that they
had been victims of bullying at school [12].
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In this regard, the above examples of social
consequences and in order to minimize the offences
related to the use of firearms in our view need to
improve Article 15 Ne 339-1 On state control over
the circulation of certain types of weapons dated
30 December 19980of the Law of the Republic of
Kazakhstan

It is necessary to note that the legislative
acts on weapons of the Russian Federation
and the Kyrgyz Republic establish a different
age for the right to acquire firearms, although
in connection with the recent tragic events it
is necessary to make certain changes in these
legislative acts as well.

For example, the Federal Law Ne 150-FL)
Onweapons dated 13 December 1996 (ed. Article 1.
dated 02 August 2019). The right to Acquire Weap-
ons by Citizens of the Russian Federationnotes that:

The right to acquire civilian limited firearms
shall be granted to citizens of the Russian Federation
who have reached the age of 21, the citizens of the
Russian Federation who have not reached the age
of 21, but who have doneor doing military service,
as well as the citizens who are serving in state
paramilitary organizations and havingmilitary ranks
or special ranks or justiciary class ranks. The right
to acquire gas weapons, smooth-bore long-barrelled
firearms for self-defense, sporting weapons, hunting
weapons, signal weapons, and cold-blade weapons
designed to be worn with national costumes of
the peoples of the Russian Federation or Cossack
uniforms, is granted to citizens of the Russian
Federation who have reached the age of 18 years.

And the Law of the Kyrgyz Republic On
Weapons Ne 49 dated 09 June 1999 in Article 15
The right to Acquire Weapons by Citizens of the
Kyrgyz Republicestablishes that:

The right to acquire weapons for self-defense,
sport and hunting weapons, signal weapons and
cold bladed weapons designed to be worn with the
national costumes of the peoples of the republic
shall be granted to citizens of the Kyrgyz Republic
who have reached the age of 20 after obtaining
a permit to acquire a particular type of weapon
from the internal affairs agencies at their place
of residence. The age, upon reaching which the
citizens of the Kyrgyz Republic can obtain a permit
to keep and carry hunting firearms smooth-bore

firearms, can be reduced by no more than two years
by the relevant heads and bodies of internal affairs.

As we can see, in the legislative acts of
neighboring states, a different age limit for the
right to acquire firearms is established, but in these
same legislative acts, the legislator directly and/or
indirectly gives the law enforcement to reduce the
age limit for the acquisition of civilian weapons,
in connection with which it is necessary to make
certain specification in the legislative acts for
issuing permits to carry civilian weapons.

Our research findings. Thus, based on the
above, in order to resolve this problem, in our
opinion, it is necessary to amend the Article 15
of the Law of the Republic of Kazakhstan Ne 339-
I dated December 30, 1998 “On state control over
the circulation of certain types of weapons” in the
following wording:

1. Citizens of the Republic of Kazakhstan
who reached the age of 21 have the right to
acquire a civilian weapon. Citizens of Kazakhstan
who have not reached the age of 21, who have
completed military service in the armed forces,
other troops or military formations and who have
military ranks or special titles or class ranks
have the right after obtaining permission from
the bodies of internal affairs in their place of
residence.

The right to acquire, keep, carry and use
throwing weapons (bows and crossbows) for
sporting purposes is granted to citizens of the
Republic of Kazakhstan who have reached the age
of 16.

In our view, to introduce amendments and
additions to the legislation, it is the changing times,
especially after the ongoing tragic events that are
taking place in different parts of the world, and it is
also worth noting that this is not the only measure
in the fight against illegal use of weapons, in our
opinion further research on this issue is needed.

Research shows, and practice confirms, that
there is no state in the world today that has not faced
the problem of illicit use of firearms.

In order to show the relevance of the research
it is necessary to consider the question of its
expediency. Let us note that the problem of the need
to limit the circulation of weapons in the scientific
literature has recently become a matter of debate.
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According to G. Borzenkov, underestimation
of danger of these crimes is fraught with loss of
life, damage to health, destruction of property,
violent encroachments on other values protected
by criminal law. The researched in this work acts,
besides posing threat to a number of objects,
potentially contribute to the launch of a number
of dangerous crimes which can be committed with
the use of weapons. Illegal circulation of weapons
in modern conditions is one of the factors that
negatively affect the state of criminogenic situation
[13]. Perfectly fair is the opinion of G. Borzenkov,
in our view, more in line with the semantic concept
and content, with which we are in solidarity.

Conclusion. Thus, our proposal regarding
amending and restating the Law On State Control
over Circulation of Certain Types of Weapons, one
way or another, will contribute to the reduction of
crimes associated with illegal use of various types of
weapons. It should be noted that the state is obliged
at a high level to ensure the rights and freedoms
of a man and a citizen, it is therefore obliged to
protect them, i.e. to carry out law enforcement
functions. Proclaiming human and civil rights and
freedoms is a priority task for the state, as this
principle is reflected in the basic law of the country.
The protection of these fundamental principles
of human and civil rights and freedoms is ensured
by legal norms.
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