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MEXAYHAPOJHOE 'VMAHUTAPHOE ITPABO
B YCJIOBUAX BOOPYKEHHBIX KOH®JIUKTOB

B.U. Bopy6awos, M.P. Mycaesa

AHHOmauyus. PaccmatpuBaeTtcsa 0630p NPUHLMMNOB, NCTOYHUKOB M HEKOTOPbIX aCMeKTOB AEeNCTBUSI MEXAYHAPOAHOrO ry-
MaHUTapHOro NpaBa B YCIOBUSX OrpaHUYeHHbIX BOOPYXXEHHbIX KOH(IMMKTOB C LiENbi MUHMMU3aLMN CTpagaHuii BoBre-
YEHHbIX B BOOPY>XEHHOE MPOTUBOCTOSIHME MUPHbIX NIOAEN, 3aLuUThbl UX XKU3HEW, 340POBbS, MMYLLECTBA, HEOTbEMITEMbIX
npaB n ceobog. A Takke NpefoTBpaLleHne BOEHHbIX Yrpo3 1 peLleHne BCeX CMOopHbIX BOMPOCOB MUPHBIMU CpPeacTBa-
MU, MMPOBOE B3aMMOZENCTBME roCyAapcTB, CTPaH, HaLuii 1 HApO4OB B YCNOBMAX rnobanvsaunm COBpEMEHHOro MMpa,
npuMepbl BO3AEWCTBUS MEXOyHapOAHOro npasa Kak rfaBHOro0 UCTOMHMKA CWrbl, MPABOBOrO PErynMpoBaHns CrOPHbIX
BOMPOCOB 1 pa3peLleHnsi KOHPIUKTHBIX CUTyaLMin MUPHBIM NyTEM.

Kntoyesnsle crnoea: MexXxayHapogHoe MnpaBo; BOOPYXXEHHbIe KOHq)ﬂI/IKTbI; NpuHUUNbI MeXayHapoaHOro rymaHuTapHoro
npasa; npaso BOWVIHbI U Mupa; 3alunTta HeoTbeMsnemblX npae n CBOGO,El vyenoseka, MUHUMU3aumna CTpa,ElaHMVI; 3awuTa
MUWPHOIo HaceneHud; oxpaHa ot HanageHun rpaxgaHCckmnx 00OBbEKTOB; MOMOLLb nocTpagasLlinm OT BOWHbI; neperosopbl
n pewleHune KOHq)J'IMKTOB MWPHbLIM NyTEM.

KYPAJIAYY KATI'BUIBIIIY YJIAPABIH HTAPTBIHJIA
9J1 APAJIBIK 'YMAHUTAPIBIK YKYK

B.U. Bopy6awos, M.P. Mycaesa

AHHOmauyusi. Makanafa 4YeKTenreH Kypanayy xaHxangap WapTbiHaa Kypangyy Karbiiblllyyra TapTbifiraH ThiHY XKa-
LaraH angepavH asan YeryynepyH asaiiTyy, anapablH eMypyH, canamaTTbirbliH, MYIKYH, aXblparbiC YKyKTapblH >kaHa
SPKUHAOMKTEPUH KOProo MakcaTblHAa, 31 apanblk ryMaHuTapablK YKYKTYH ULL-apakeTWHUH MPUHUMNTEPW, GynakTapbl
XaHa aiipbiM acriekTunepu kapanart. OWoHAOoN ane ackepauk KOpKyHyuYTapAbl 6onTyp6oo xaHa bapablk TanawTyy ma-
cenenepay ThIHYTBIK KOy MEHEH Yeuyy, asblpKbl AyMHeHYH rmobangallyy wapTeiHaa MamnekeTTePAnH, 6NnkenepayH,
ynyTTapAblH XaHa angepauH rmobanibik e3 apa apakeTTeHyycy, an aparnblk YKYKTYH GUANUKTUH Hernsrn Gynarbl ka-
Tapbl TanawTyy mMacenenepam YKYKTYK KeHre carnyy XaHa ublp-yaTakTapZbl ThIHUTbIK )OIy MEHEH Yedyyre TUArnareH
TaaCUpVMHUH MUcanaapbl KOPCOTYIITEH.

TyliyHOyy ce3dep: an apanblK YKyK; Kypanayy xaHxangap; an apanblk ryMaHUTapablk YKyK NPUHLMATEPK; COryLL XaHa
TBIHYTBIK YKYrY; afamablH aXblparbiC YKyKTapblH JXaHa dpKUHOMKTEPUH KOProo; asan yeryynepay asauTyy; ThiHY XKaT-
KaH KanKTbl KOProo; »apaHAblk 0GbeKTTEpAVH KON canyynapbiHaH KOProo; COryLiTaH abblp TapTkaHhapra xapaam
KepCceTyy; CyMNeLyynep xaHa xxaHxangapabl ThIHYTbIK KONy MEHEH Yeuyy.

INTERNATIONAL HUMANITARIAN LAW
IN THE CONTEXT OF ARMED CONFLICTS

B.I. Borubashov, M.R. Musaeva

Abstract. The article represents review of principles, sources and some aspects of international humanitarian law
in the armed conflicts with the aim to decrease suffering of civilian people to protect their lives, health, properties,
undeliverable rights and freedoms. Also, prevention of armed threats and solution of all controversial issues by peaceful
ways, global interaction of the states, countries and nations in the contemporary world's globalization terms; examples
of the international law as a main source of the power, the legal regulation of disputed issues and the resolution of
conflict situations by peaceful ways.
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Beegenue. 3HaueHHE MEXAYHApPOIHOIO Try-
MaHHTapHOTO mpaBa (mamee — MITI) 3axmouaet-
Csl B TOM, 4YTO OHO MpPEJCTaBIseT cOOOH cuCTeMy
IOPUIMYCCKUX HOPM, PETYIHPYIOIUX OTHOIICHUS
MEXJy TOCYIapCTBaMU U JPYyTrUMU CcyObeKTamu
MEXIyHApOIHOTO TIPaBa, CO3IAaBAEMBIX ITyTEM CO-
[IaCOBaHMs BOJIU YYAaCTHUKOB 3THX OTHOILEHUM
1 o0ecreunBacMbIX B CiTydae HEOOXOIUMOCTH TIPH-
HYXJIEHHEM, KOTOPOE€ OCYLIECTBIAETCS 3TUMU TO-
CyZapCTBaMH, a TaKKe MEXIYyHapOIHBIMUA OpPTaHH-
3alUsIMU KOJUIEKTHBHO B IIEJISIX Pa3BUTUS MEXIY-
HApOJHOTO COTPYIHHYECTBA, a TAKXKE-yKPETUICHUS
MHpa, U MEXTyHapoaHoil 6e3onacHocty [1].

Ucxons n3 atoro onpenenenus, Heabio JaHHON
HAy4YHO-MCCIIEI0BATENbCKON CTAThU ABISIETCS (Op-
MHpPOBaHHE YETKOTO M MOHSATHOTO MPEICTABICHUS
O COBPEMEHHOM MEXIyHapOJHOM T'yMaHUTapHOM
IpaBe, ero NCTOYHWKAX M MPUHINIAX, O TOM, Kak
OHO paboTaeT B MHPHOE BpPeMs U KaKyl0 pOJlb Urpa-
€T B YCIIOBHSIX BOOPY>KCHHBIX KOH(IIUKTOB.

AKTyalbHOCTBb  JaHHOM  HAy4YHO-HCCIEIO-
BaTEIbCKON CTAaTbU B TOM, YTO IMPOOIEMBI BOWHBI
U MHpa C JaBHUX MOpP U A0 CEro AHs BIUSIOT Ha
Bce c(hepbl )KHU3HH YEIIOBEYECKOTO 00IIeCTBa, B TOM
YHClIe U HA COLUATIbHO-IKOHOMUYECKYHO U MOJIUTH-
4ecKyro reorpaduro mupa [2].

IIpoGaema pa3BUTUS COBPEMEHHOIO T'yMaHU-
TapHOTO MpaBa 3aKJIIOYAeTCSl B TOM, YTO HET €IH-
HOTO MOHUMAaHUS MI00aJIbHOCTH COBPEMEHHOIO MH-
pa: OH NMPOHM3aH B3aUMOCBSI3aHHBIMU HHTEPECaMH
BBITOZIbl U, B TO K€ BpPeMsl, MOJIOH MPOTHUBOPEUUi.
W uMeHHO Ha CThIKE 3TUX IPOTUBOPEUUI BO3HUKA-
10T KOH(IIUKTHI [3; 4].

JIroObIe KOH(IUKTHI, 0COOCHHO-BOOPYKCHHBIE,
JIOJKHBI PEIaThCsl HE CHIIOW U yrpo3aMu BracTel
1 TOCYZIapCTB, & IMyTeM IPOBEACHHS IPSIMBIX TIepe-
TOBOPOB MEXJ/Iy BCEMH Y4YaCTHHKaMH KOH(IIMK-
TYIOIIUX CTOPOH C IIETbI0 MHUHHMH3AIUHU IOTEPh
u yiepoa paay JOCTHKEHHs MUupa u coritacus. Bee
COTIAIICHUs], JOCTUTHYTHIE B XOJI€ 3TOTO MpoIiecca,
00s13aTeNbHbI K UCIIOHEHUIO BCEMU BOBJICUEHHBIMU
B HETO CTOPOHAMH.

3HaUUMOCTb JAHHOMU Hay4YHO-UCCIIEN0-
BaTeIbCKOH CTaTbM TPOSIBISICTCS B TOM, YTO

3aKOHOMEPHOCTH Pa3BUTHs MEXAYHApPOAHOIO Ty-
MaHUTAPHOI'O IIpaBa B ONPEAEIEHHOM CTENEeHH Co-
OTBETCTBYIOT 3aKOHOMEPHOCTSM MEXyHapOIHBIX
oTHoLEeHUH. DopMUpPYsICh NOJ BIUSHUEM MEXKAY-
HapoOJHBIX OTHOIIECHHWH, MEXIYHapOAHOE IIPaBo
CcaMO OKa3blBae€T HA HUX AKTUBHOE BO3AEHCTBUE.
CyLIHOCTb COBPEMEHHOIO MEKAYHAPOIHOIO Ipa-
Ba — BO BCEOOIIEM NMPU3HAHUM TOW MPABOBOW CH-
CTEMBl B KaueCTBE OOBEKTHBHON pPEalbHOCTH, KO-
TOpasi CyLIECTBYET U Pa3BUBAECTCA HE3aBUCUMO OT
cyObeKkTUBHON Bosu Jitoned. biaromaps stomy co-
BPEMEHHOE MEXJYHApOIHOE I'YMaHUTapHOE IIPaBO
CIOCOOHO CO3/1aTh YCIOBUsSI Ul COXPAHEHUs MHpa
Ha 3eMJI€ U BCECTOPOHHETO COTPYIHUYECTBA IOCY-
JApCTB Ha OCHOBE OOIICMPU3HAHHBIX MPUHLMUIIOB
MEXyHapOAHOIO IIpaBa, HMCKIIOYAOLUX IpUMe-
HEHHUE CWJIBI B OTHOIIECHUAX MEX/y rOCYlapCTBaMH.
Tax MekayHapOoJHOE 'YMaHUTApPHOE [IPaBO CO3/AET
YCIIOBHS JJI pEaM3allid BCEMHU TOCYIapCTBAMH
OCHOBHBIX MEKIYHapOJHO-IIPaBOBBIX aKTOB, periia-
MEHTHPYIOIUX [TpaBUIIa KU3HU YEJI0BEUECTBA B HO-
BOM, II00AJIbHO OPUEHTHPOBAHHOM MHpE, a TaKKe
3alUTY HEOThEMIIEMBIX MPaB M CBOOO]I YeIOBeKa.
MesxayHapoiHOe I'yMaHUTapHOE [paBO — ITO
HaJHAI[MOHAJILHOE [IPaBO, HE OTHOCAIIA’CI HHU
K OIHOW M3 HAIMOHAJBHBIX MPABOBBIX CHCTEM [5].
I'maBHoe nasHauenue MITI — 370 MUHUMH3ALHA
CTpaJaHUi W JIMUIEHUH, KOTOPbIE BBIHYKAEHBI
IpeTepreBarb JIMLA, B OCHOBHOM HE BOIOIOILINE,
IpaX<IaHCKUE, HO TaK WIM HHA4Ye BOBJIEUYEHHBIE
B KOH(JIMKT, BOOPYKEHHOE NPOTUBOCTOsIHUE. OHO
MpeACTaBIsAeT co0oif HAOOp MPaBHII, OXPAHSIONIINX
YEJIOBEYECKYI0 KHM3Hb, JINYHOCTb U HMMYILECTBO
OT YIpO3bl IPUYMHEHUS Bpena, MOBPEXKICHUS HIIN
YHUYTOKEHUS B XOZI€ BOCHHBIX AEHCTBHUH U JIp. KOH-
(OIMKTHBIX CUTyallMid, a TaKKe OTPAHUYMBAFOIIUX
KOH(JIMKTYIONHE (BOIOIOIINE) CTOPOHBI B BBIOOpE
HHCTPYMEHTOB, CPEICTB U METOAOB pa3pelleHUs]
KOH(IIUKTOB, BEACHUsI BOMHBL. TeM caMbIM mpaBo
BOOPYXEHHBIX KOH(IMKTOB oOecrednBacT Heoo-
XOIUMBIH OalaHC MEXAy YHUBEPCaJbHBIM MpPUH-
IIUIIOM TyMaHHW3Ma M BOCHHOH HEOOXOAMMOCTBIO
3aIUTBl MHTEPECOB BOIOIOLIMX CTOPOH, UX IOCY-
JApCTBEHHOI'O CYyBEPEHUTETa, TEPPUTOPUAIBHOM
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[IEJIOCTHOCTH, COOCTBEHHOTO 00pa3a JKW3HHU, HallU-
OHAJILHOU HJIeH, KYJBTYpHOTO HAcJeIus U Pesuru-
O3HBIX BEPOBAaHU U IIp.

MexayHapoiHOe T'yMaHUTapHOE IpaBo, Kak
COBOKYITHOCTh ~MEKIYHApPOIHBIX OOIIENpU3HAH-
HBIX IPaBOBBIX OTHOLICHUH, YCTAaHABIMBAET MpaBa
U OOSI3aHHOCTH BTSHYTHIX B KOH(JIMKT OpTaHH3a-
LU 1 JTULI, BOIOIOLINX U HEUTPaJIbHBIX TOCYIapCTB,
YYaCTBYIOIINX B BOOPYKEHHBIX KOH(IUKTaX HH-
JIMBUJIOB (KOMOATaHTOB) W JIWI, HAXOSIIIUXCS TIOT]
3alIUTON MEXIyHAPOAHOTO T'YMaHHTAPHOTO IMpaBa
(aexoMOaranToB). MexayHapogHOE TYMaHUTAPHOE
MPAaBO TaKXKe MOHMMAETCS KaK MPaBO BOWHbBI, MM
MIPaBO BOOPY>KEHHBIX KOH(MIUKTOB [6].

WcTouHUKH MEXITyHAPOIHOTO TyMaHUTApHOTO
IpaBa — 3TO MEXIyHAapOIHbIE JOTOBOPHI U COIJIa-
IICHUs, JIOCTUTHYTBIC BCIICJICTBUE BEICHHS Iepe-
TOBOPHOTO IIpoliecca JIOTOBOPEHHOCTH, 3aKOHBI,
IIPaBOBBIC HOPMBI U 00I1e00s3aTebHBIC MTPAaBUIIA
JIESTeNbHOCTH W B3aMMOOTHOILIEHHN CyOBEKTOB
MEXK]TyHapOJIHOTO MPaBa WM MHBIX CYOBEKTOB.

Hctounukamu copemenHoro MI'TI sBnstores:

1) XKeneBckue npaBo-(hyHIaMEHTAIBHBIC MEXK-
JIyHapojaHble JoroBopbl (JKeHeBckue KOHBEHLIMH
1949 1) B 06acTi ryMaHUTAPHOTO MEXTyHAPOTHO-
TO IpaBa, ONpPEeAeNAIoNINe paBuiia 3allUuThl JIoIei
IIPU BOOPYKCHHBIX KOH(IMKTAX, COJJAT, paHCHBIX
U BOCHHOIUICHHBIX, a TaKXke TIPaKIaHCKUX JIUIL.
DTH comTameHus SBISIFOTCS Pa3BUTHEM MEXKTyHa-
POAHO-NIPABOBBIX HOPM O 3alMTE JKEPTB BOMHBI,
paHee 3aKkperieHHbIX B ['aarckux kouBeHIusax 1899
u 1907 T, ¥ B KOHBEHIUAX, MOJIMUCAHHBLIX B JKe-
Hese B 1864, 1906 u 1929 rr., koTOpBIE BKIIOYAIOT
B ce0s J0OpoBOJbHBIE 00S3aTENbCTBA 10 3alUTe
OOJNBHBIX M pAHEHBIX HA CYyIle, BOCHHOTUICHHBIX
U JINI, TIOTEPIIEBIINX KOpaOIeKpyIICHHEe HA MOpE,
TPaXKIAHCKUX JIMII, HE YYACTBYIOIIUX B KOH(IUKTE
Y BBILIEIIUX U3 HETO;

2) Tlaarckoe mpaBo (MpaBO BOWHBI, MPABO BO-
OpYKEHHBIX KOH(IIUKTOB) — COBOKYITHOCTH MEXKITY-
HApOJIHO-TIPABOBBIX HOPM W TPHUHITUIIOB, PEryiu-
PYIOLIMX 3alUUTY >KEPTB BOWHBI, a TaKKe OrpaHu-
YUBAIOIIUX METONbI W CPEJCTBA BEJCHHUS BOWHBI:
MEKJIyHapOAHble KOHBEHIIMU U JIOTOBOPHI, PEryiu-
pYIOIIMe MPUHIAIIBEI U METO/IBI BEJICHHUSI BOWHBI Ha
Cyllle U Ha MOpe, 3alpeT Ha NpUMEHEHHE BOCHHOM
CWJIBI JITISl HAlaJeHHUs Ha TPaIaHCKUE OOBEKTHI
U 3aIIUTY OT OPYXKHSI MAaCCOBOTO MOPAKEHUS;

3) CMmenanHOE TIPaBO — JIOMIOTHUTEIIBHBIE MTPO-
TOKOJIBI K JKEHEBCKUM KOHBEHLUSM, DPE30I0LUU
I'enepanshoit Accambnen OOH n Cosera bes-
OMACHOCTH, U JIPyTHE aKThl MEKAYHAPOIHOIO Ty-
MaHHUTApHOTO TIPaBa, PETYIUPYIONINE MTPABO BOHHBI
U MHpa B MEXIYHAPOAHBIX U HEMEXTYHApPOIHBIX
KOH(ITUKTAX.

Kak ormeuaer H.T. bnaroBa, «CoBpemeHHas
IOpUMYECKas HayKa Pa3IndacT CICTYIOUINE BHIBI
HCTOYHHKOB U ()OPM MEXTyHapOIHOTO I'yMaHHTap-
HOTO TIpaBa: IEPBHUYHBIC — 3TO MEKIYHAPOIHBIC
KOHBEHLIUH, KaK 00lIMe, TaK U CHElHaIbHbIE, YCTa-
HaBJIMBAIOIINE ITPABNIIA, OTIPECICHHO IIPU3HAHHBIC
CHOPALIMMHU TOCYAAPCTBAMU; MEXYHApOJHbIE J10-
TOBOPBI, MEXIyHAPOIHO-TIPABOBO 00BIYA, HOp-
MAaTUBHO-NIPABOBBIE AKThl MEKAYHAPOIHBIX Opra-
Hm3anui (Hanpumep: pesomorn Cb OOH), oOmue
IOPUHIKIBL 1PaBa, BBIPAXKEHHbIE B 00s3aTEIbHBIX
K HCIOJHEHHIO JOKYMEHTaX: MEMOpPaHAyMaX, CO-
[ALIEHUSX, JOTOBOPEHHOCTSIX, U Mp.; U BTOPUY-
HBIC — 9TO IPABOBAs JOKTPUHA, CyACOHbIC PEIICHHUS,
IOPUMYECKUH TpeneAeHT (CyaeOHbI unm aamu-
HHUCTPATHBHBIN), CyAcOHBIC pEUICHUSI W AOKTPUHBI
HanOosee KBAIN(HUIIMPOBAHHBIX CIEIHAINCTOB II0
MyOIMYHOMY TIpaBy Pa3IMYHBIX HAWil B KadecTBE
BCIIOMOI'aTEIbHOIO CPEACTBA ANl  ONpPEAEICHUs
1paBoBbIX HOpM MI'TI» [7].

Kak B coBpeMeHHOM Mupe KBaIH(DUIUPYIOT
KOHOIUKT? DTO Hamboiee oOCTpas, arpecCHBHAs
U camas OonesHeHHas (popMa pEIIeHUS CIIOPHBIX
BOMPOCOB IIyTeM HArHETAaHWS HANPSHKCHHOCTH,
yIpo3bl HACHUIMS, CTPAXa, NPUMEHEHUSI CHIIbI, KO-
TOpas BO3HMKACT Ha MEPECCUCHUH MHTEPECOB KOH-
(mmKTyIOMUX cTOpoH [8].

OTO TakXKe U CHeu(UIecKas CUTYalHs B MEK-
JYHApOIHBbIX OTHOIIEHMSX, XapaKTepU3yrolascs
MIPUMEHEHHEM BOOPY)KCHHOM CHJIBI OTHUM WJIM He-
CKOJIbKUMH CYOBEKTaMHU MEXJYHapOAHOIO IIpaBa.
B ycnoBusix BOOPY>KEHHOTO KOH(IIMKTA, UMEIOIIe-
IO TEHJCHIHIO K JIABUHOOOPA3HOMY Pa3pacTaHUIO,
KaK, HampuMep, MEKHAIMOHAIbHBIC KOH(IMKTEHL,
KOH(IIUKTBI BPOXXIYIOIIUX CTOPOH (KaK 4acTb JKC-
TpEeMHU3Ma), — 3TO TaKOe XK€ HETaTHBHOE SIBICHHE,
KOTOPO€ MPHUHYKAACT AepKaTh B cTpaxe (WIM MOJ
yTpo30i HACWIHNS) HAPOMBI, STHUYCCKUE OOIIMHBL,
HallMOHAJbHBIC OOIIECTBEHHBIC TI'PYMIIEI C IEIBIO
OKa3aHUs Ha HUX CHJIOBOTO JABJICHUS JJIS IOCTHKE-
HUSI 3aIUIAHUPOBAHHOIO PE3yNbTaTa.
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B «MexnayHapogHo-nipaBoBOi 3alldTe TpaB
YeloBeKa B BOOPYKEHHBIX KOH(IIMKTaX» YKa3aHbI
cieayronye 00beKThI 3alUThI:

1) xu3Hb, 310POBbE, UMYIIECTBO, IIPaBa U CBO-
00/IbI MHPHOTO HACEIICHHSI, CUIIOK OOCTOSITEIILCTB,
BOBJICYCHHBIX B BOOPYKEHHBI KOH(IIUKT;

2) nuia, MpeKpaTHBIINE NMPUHUMATh y4acThe
B OOCBBIX JCHCTBUSX: PaHCHBIC, OOJBHBIC, BOCH-
HOIUICHHBIE, TIOTepIIeBIINEe KopadiekpyiieHue, Oe-
JKEHIIU OT BOWHBI;

3) rpaxaaHckoe HaceleHHe, He TIPUHUMABIIEee
y4acTHe B BOGHHBIX JACHCTBUSX, JKEHIIUHBI U JCTH,
MEJMIIMHCKUE PAOOTHUKH, BOJOHTEPHI T'yMaHUTAP-
HBIX MUCCH, IPEJCTABUTEIN MUPOTBOPUECKUX Op-
raHU3alui, )KypHAJIUCTBI, JlyXOBHBIH IEPCOHAI;

4) rpaxnaHCKue OOBEKTHI, HE CIyXallue He-
MOCPEACTBEHHO BOEHHBIM LENsIM (KHIIbIC JIOMa,
LIKOJIbI, OONBHUIIBI, UICTOPUYECKHE U KYJIBTYpHbIE
MaMSITHHKH, PEITUTHO3HBIE CBSITHIHM U T. T1.) [9].

[TpuHIMOBI MEXAYHAPOJHOTO T'YMAaHUTAPHOTO
npaBa — 3TO0 HauOoJyiee BaKHbIE, 0OIICPU3HAHHBIC
HOpPMBI TIOBEACHHUS CYOBEKTOB MEXKIYHApPOIHBIX
OTHOIIICHH, KPUTEPUU 3aKOHHOCTH JIPYTHX HOPM
MEXIYHApOIHOTO TIpaBa, KOJUICKTUBHO BBIpabo-
TaHHBIX TocyJapcTBamMu. K HUM OTHOCATCS Takue
MPUHLUIBI, KaK pa3pelieHre CIopoB MUPHBIM ITy-
TeM, TyMaHHOE OOpallIeHUe C JIFOJbMHU, TEPPUTOPHU-
ajnbHas LeIOCTHOCTH rocynapcts u apyrue [10].

OCHOBHBIMH HCTOYHUKAMH TPHUHITUTIOB MEX-
JIyHaponHoro mpasa spistoTcss YcraB OOH, /[le-
KJIapanusi 0 MPHUHIMIAX MEXIYHAPOIHOTO IpaBa
1970 r., XeIbCHHCKHUH 3aKIIOYUTEIbHBIN akT Co-
BeHIaHUsA TIO0 OE30MacHOCTH W COTPYJAHHUYECTBY
B EBpone 1975 . u ap. Bece onm cimykar s coxpa-
HEHUS] MUpPa U Pa3BUTHS MIPOrpecca B MEPUO MHP-
HOIO BPEMEHH, a TAK)KE B YCIOBUAX BOOPYKEHHBIX
KOH(ITUKTOB.

CaMoe T™IaBHOE 3HAYEHHE MEXIYHapOIHO-
ro TYMaHHUTAPHOTO TMPaBa — 3TO OTKa3 OT PEIICHHS
CIIOPHBIX BOIIPOCOB CHJIOH, BO3MOXKHOCTD JIJIsl BCEX
KOH(DJIMKTYIOMIUX CTOPOH MHUPHO YPETyIHPOBaTh
KOH(QITUKTEI, YCIOBUS U COOCTBEHHO BO3MO)KHOCTH
MIPUMEHEHUSI CHITBI B PEIICHUSX MEKIOCYIapCTBEH-
HBIX U MEXIYHAPOAHBIX KOH(IUKTOB U CIIOPOB;
MHPOBOE B3aUMOJICHCTBHE TOCYAapCTB, CTpaH, Ha-
OUA W HapoOOB B YCIOBHSX OOIICYETIOBEUCCKUX
HOPM MOpaJIi; MEXTyHapOIHbIC TPABOBHIC 3aKOHHI,
HOPMBI M MPUHLHUIBI MEXIYHAPOIHOTO IpaBa Kak

IJIAaBHOTO MCTOYHHUKA CHJIBI, TPABOBOTO PETYIHPOBa-
HUS CIIOPHBIX BOIIPOCOB M Pa3pelIeHus: KOHPIUKT-
HBIX CUTYalUH.

Kak onuceiBaet b.H. J[xymabexoBa, «Mexay-
HapoJHOE TYMaHHUTAapHOE IIPABO MMEET CBOMM Ha-
3HaYeHWEM MUHUMM3ALMIO CTPaJaHui U JIMIICHUH,
KOTOpbI€ BBIHYXJCHBI IpeTepreBarb JUIa, B OC-
HOBHOM — HE BOIOIOINE, TPAXKIAHCKUE, — TaK WIN
VWHaye BOBICUEHHBIE B KOH(IMKT, BOOPYKEHHOE
npotuBocTosiHre. OHO TpeACTaBIsieT co00il Habop
TIPaBUJI, OXPAHSIONINX YEJIOBEUECKYIO )KU3HbB, JINY-
HOCTBb U UIMYIIECTBO OT YIpO3bl IPUYMHEHUS Bpea,
MOBPEXK/ICHUSI WM YHUUTOKEHUSI B XO/I€ BOCHHBIX
JCHCTBUH W Jp. KOH(IMKTHBIX CHUTyallMid, a Tak-
KE OTPAHUYHMBANOIIUX KOH(IIMKTYROIHE (BOIOIO-
1I1€) CTOPOHBI B BBIOOPE MHCTPYMEHTOB, CPEICTB
W METOJIOB pa3pelieHUs] KOHQIUKTOB, BEICHHUS
BoitHB[ 11].

[Ipumensisi cusioBoe AaBlIEHUE, MOJUTUYECKUE
JUAEphl, HALIMOHAIUCTBI M PEIUTHO3HBIE JKCTpPe-
MHCTBI, OAHJUTBI U TEPPOPUCTHI, TAKMM 00pa3oM,
CTAHOBSATCSl HAJ 3aKOHOM B CBOEM CTPEMIICHHH
pazKeub MEXIyHapOIHYI0 HEHAaBUCTh U U3MEHUTh
CUTYaIlMIO B CBOIO MOJIb3y. HayduThCsl UM IPOTHBO-
JIECTBOBATh — OJIHA U3 BAXXKHEWIIINX 3aJ]a4 B COBpe-
MEHHOM MHpE.

B Keiprenckoir Pecnybnuke, xotopast He sB-
JIIeTCST MOHOHAIIMOHAJIBHOW CTpPaHOM, «B CEMBbE
eIMHOM, Oparckoii», B MHOTOMHJUTMOHHOHW CTpaHe
B 00CTaHOBKe Jpy>KObl, JOBEpUs M B3aMMOIIOHMMA-
HUS TIPOKUBAIOT MPEICTABUTENN CAMbIX Pa3HBIX Ha-
POIOB, HAPOAHOCTEW M ITHUYECKUX TpyMIl, Oosee
70 HaMi ¥ HAPOIOB — KBIPTHI3BI, PYCCKHE, Y30CKH,
YUrypbl, Kazaxu, KUTaHIbl, TaKUKH, YKpPauHIBL,
TypKMEHBI, €Bped U MHOrue Jpyrue. Hama crpana
uMeeT OOJIBIION MONE3HBIA OMBIT MHPHOTO COCY-
IIECTBOBAHMUS JIIONEH CaMbIX pa3HBIX HAIMOHAJb-
HOCTEHN, B OCHOBY KOTOPOI'O MOJIOKEH MEHTAJIUTET
KBIPTBI3CKOTO HApOa, OJMHAKOBO TEPIIUMO, C pa-
JTYIIUEM W MPHUI3HBIO OTHOCSIIETOCS K CBOMM JIO-
OpBIM COCeIsIM U JKeNaHHBIM TocTsiM. Ho cromib ke
TBEPO M HETEPIMMO Halll HAPOJl OTHOCUTCA K TEM,
KTO TIBITAETCSI TMOCESATh HEHABUCTh MEXIY JIIOJbMHU,
paxkeub HAMOHAJIBHYIO HETEPIUMOCTh U PEJIUTH-
O3HBII (haHATH3M B OTHOIICHHU JPYTUX HAPOJOB.
B nameil crpane Taxke MUMEeTCs ONBIT BO3HUKHO-
BEHMSI KOH(JIMKTOB Ha HAI[MOHAJIBHON MOYBE (B TOM
YHCIie U BOOPYKEHHBIX) U CTOJIb JK€ YCIIEIIHbIE [Iark
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10 HEJIOMYIEHUIO MEKHAITMOHABHBIX KOH(IIUKTOB,
a TaKoKe OIBIT OOPbOBI U JIMKBUJALIMN HETaTUBHBIX
TIOCTIC/ICTBHIA KOH(PIUKTHBIX CUTyarwid [12].

B coorBerctBuu ¢ KoHctutynuei (0CHOBHBIM
3akoHOM) KeIprescrana, oOmenpu3HaHHBIC TPUH-
LUIBl 1 HOPMBI MEXKAYHAPOJHOTO IpaBa U MEXIY-
HapoOJHbIE JOTOBOPHI, BCTYNUBIINE B CUIy B COOT-
BETCTBUHM C JEHCTBYIOIIUM 3aKOHOAATENLCTBOM,
SIBJIIFOTCSI COCTaBHOM YacThbIO MPaBOBOM CHCTEMBI
Ksiprezckoit Pecryonuku. Tlopsimok u mporemaypa
WX UMIUIEMEHTALUN ONPEEINIIEeTCs IEHCTBYIOIIUMHU
3akoHamu [13].

CeromHsi, IpoOBOAS COATAHCUPOBAHHYIO BHYT-
PEHHIOIO U OTKPBITYIO BHEIIHIOI MEXIYyHapOAHYIO
TIOJINTHUKY, SIBIISIICH IPUBEPKEHHBIM OCHOBHBIM I1€-
nam YcraBa OOH, BepxOBEHCTBY IpaBa, 3allUTe
MpaB 4yeloBEeKa M JIEMOKPATUYECKUM MPHUHIIUIIAM,
KbIprei3cran akTUBHO HHTEIPUPYETCS B CHUCTEMY
MEXIYHAapOJAHOIO TpaBa Ha OCHOBE MHPHOTO CO-
CYLIECTBOBAaHUSI M B3aUMOBBITOJAHOTO COTPYIHHU-
YeCTBa, YBRKCHHUS HEOTHEMIIEMBIX MPaB U CBOOOJ
YeNoBeKa, TOCYJapCTBEHHOIO CyBEpEHUTETa U Tep-
pUTOpPHATBHON IEIOCTHOCTH BCEX CTpaH BHE 3a-
BUCHUMOCTH OT MX BHYTPEHHEro 3KOHOMHYECKOIO,
COIMAIbHO-TIOUTHYECKOTO, PEJIUTHO3HOTO U JIp.
YCTpOMCTBA.

Hoctynuna: 14.01.22; peuensuposana: 26.01.22;
npunsita: 01.02.22.
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