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K BOITPOCY Ob OTPA’KEHUU T'APMOHMU3AILINU ITPABA B IIPABOBOM PEI'YJIMPOBAHUU
CUCTEMbI OBBEKTOB I'PA’JKJJAHCKHUX ITPAB

JI.A. Koxcaxmemosa

AHHOmMayus. AHan“3npylTCs OCHOBHbIE TEHAESHLUUW rapMOHM3aLMM YacTHOro npasa, KOTOpble XapakTepHbl Ans rMo-
6anbHOM 1 NoKanbHON NPaBOBbIX CUCTEM Ha COBPeMeHHOM aTane. [pn aTom AenaeTcs norbiTka MHTerpupoBaTth HO-
BeVilUMe TeHAEHUMN pas3BUTMSA 4acTHOro npasBa C MO3MLMM OTpaxkeHus nubeparnbHbIX U COLManbHbIX HampaBrneHui
B NMPUHLMMbI NPABOBOrO PerynMpoBaHnst CMCTEMbl OObEKTOB rpax/aaHCKMX npas. B HekoTopbIx acnekTax AaHHas Tema
TECHO CBSI3bIBAETCA C HOBEMLWMMU (PUITOCOMCKUMU 1 COLMarnbHbIMU UCCrefoBaHusaMu. B pesynbrate paccmoTpeHust
VNMEIOLLMXCSA KOHLIENLMIA aBTOP NPUXOAUT K BbIBOAY O TOM, YTO rapMOHM3NPYIOLLMM Ha4Yarnom YacTHOro npasa sBnser-
CS yCUMEeHWe ero coLnanbHOro xapakrepa npu CoOXpaHeHun onpeaeneHHon Aony nubepanbHbIX NPUHLMIOB NPaBOBO-
ro perynmpoBaHusi. POpMynupyTCA HEKOTOpble TEOPEeTUYECKME BbIBOAbI, KOTOPbIE MOTYT ObiTb MOMOXEHbI B OCHOBY
nanbHenwen pa3paboTkv HOBEWLLEN HayKn rPaXXaaHCKOro npaea.

Knoyesble crosa: 4yacTHoe npaBoO; rapMoOHU3aUNn4; Ll,l/lq:)pOBVISaLll/lﬂ; n|/|6epan|/|3au,vm; counanbHaa HanpaBleHHOCTb;
cuctema; o6beKT; rpaxgaHckoe npaso.

KAPAH/IBIK YKYKTYH OFBEKTHJIEP CUCTEMACBIH YKYKTVYK )KOHI'O CAJIYYIA
MBIN3AMIAPIBI INAVKEII KEJITUPYYHY YATBLIJIBIPYY MACEJIECH

H.A. Koxcaxmemosa

AHHOmauyus. A3bIpkbl ydypaarel AYMHONYK aHa Nnokandblk YKyK cuctemanapbl YY4YH MYHe3Ayy GOmroH Keke yKyKTy
LLIANKELUTOBHYH HEern3rm TeRaeHumsanapel Tangooro anbiHraH. OWoHy MeHeH bupre nubepangbik xaHa counanabik 6a-
rbITTapAbl Yarbinaplpyy NO3VLMUACHIHAH XEKe YKYKTYH OHYIYYCYHYH akblpKbl TEHAEHUMSANAapbIH XapaHablK YKyKTapablH
0OBbeKTUNEP CUCTEMACHIH YKYKTYK XOHre canyy NpUHUMNTEPUHE MHTEerpaumnanoo apaketn kepynreH. ApbiM acnekTu-
neppae 6yn Tema xaHbl PUNocCoPUAnbIK KaHa KOOMAYK U3nnAeenep MeHeH Thirbid 6annanbiwTa. KongoHynyn xatkaH
KOHLUenuuanapabl KAPOOHYH HaTbIMKACkiHAA aBTOP XeKe YKYKTYH Luaikell Kenyydy 6alutanbibl — Oyn yKYKTYK KeHre
canyyHyH nubepangbik MPUHLMNTEPUHWH Benrnmyy Gup ynyLyH CakToo MEHEH aHblH KOOMAYK MyHe3YH Gekempaee ae-
reH TbisiHakka keneT. Kaa 6up Teopusanbik KOPYTYHAYyNap Ty3yMreH, anap xapaHablK YKYKTYH XaHbl UNIMMWH aHAaH apbl
OHYKTYPYY Y4YH Herus 6omno anar.

TyliyHOyy ce30ep: )eke YKyK; LiaiKkellTee; caHapunTeLwwTupyy; nubepanaaluTbipyy; counanabik 6arsiTel; cuctema; o06b-
€KT; )apaHabIK YKyK.

TO THE ISSUE OF REFLECTING THE HARMONIZATION OF LAW
IN THE LEGAL REGULATION OF THE SYSTEM OF OBJECTS OF CIVIL RIGHTS

D.A. Kozhakhmetova

Abstract. In the article, the author analyzes the main trends in the harmonization of private law, which are characteristic
of global and local legal systems at the present stage. At the same time, an attempt is made to integrate the latest
trends in the development of private law from the position of reflecting liberal and social trends in the principles of
legal regulation of the system of objects of civil rights. In some aspects, this topic is closely associated with the latest
philosophical and social research. As a result of considering the existing concepts, the author comes to the conclusion
that the harmonizing principle of private law is to strengthen its social character while maintaining a certain amount of
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liberal principles of legal regulation. The author formulates some theoretical conclusions that can be used as the basis

for the further development of the latest science of civil law.

Keywords: private law; harmonization; digitalization; liberalization; social orientation; system; object; civil law.

Heo0xomuMo OTMETHTB, YTO TSHICHIIHSI K rap-
MOHHM3AIIUU SABJSIETCS MPUHAICKHOCTHIO HE TOJb-
KO OTEYECTBEHHOW CHCTEMBI MpaBa, HO M OTPaKaeT
T€ Ka4eCTBEHHBIC MPOIIECCHI, KOTOPBIC XapaKTEPHbI
JUIS TIPABOTIOPSIJIKOB 10 BceMy MUpy. [JoOanmu3a-
[Ks1, CBUAETEISIMA KOTOPO# MBI CTaIH, OOYCIIOBITH-
BaeT 00OBEKTUBHYIO HEOOXOJIUMOCTh B 00CCIICUCHUH
MaKCHUMaJIbHOTO COJIMOKCHHSI TPAaBOBBIX CHCTEM,
MIPUHIIMTIOB ITPABOBOTO PETYIMPOBAHUS, TaK, YTOOBI
YYaCTHUKH IPABOOTHOIICHUH YyBCTBOBAIU CeOs
MaKCUMaIIbHO KOM(OPTHO, TIepeMEIasiCh U3 OTHOM
IOpUCAUKIUY B Apyryto. [Ipu atoM nmdpoBusanms
oOmiecTBa, KOTOpasi Ha CETOIHSIIHUNA JICHb SIBIIS-
eTcsl caMOl NMPUMETHOM XapaKTEpUCTUKON COBpe-
MEHHOT'O COITMyMa, MPEIIoiaracT HaJIMIHe HEKUX
HA/IFOCYJAPCTBEHHBIX MEXaHU3MOB PEryIHPOBAHUS
OOIIIECTBEHHBIX OTHOIICHUH, CKJIAIbIBAIOIIMXCS
B BHUpPTyalbHOM Mupe. VIMEGHHO 3Ta KOHKYpPEHIIUS
ABTOHOMHBIX CHUCTEM PETYJIUPOBaHHS OOIIECTBEH-
HBIX OTHOLICHUH C TPAIUIMOHHBIMHU, YCTOSBIIH-
MHCSI CHCTEMaMH TPABOBOTO PETYIUPOBAHUS TAKIKE
BBICTYIIACT OJHUM W3 CYIIECTBEHHBIX, 3HAYUMBIX
(hakTOpOB HEOOXOTUMON TapMOHHU3AIIMU 3aKOHOJIA-
TENbCTBA PA3IHMYHBIX CTPAH.

[mobanpHble WHOOPMAIIMOHHBIE CETH, TIJIO-
OalbHBIC TOPrOBBIC TUIOMIAAKH — BCE 3TO JUKTYET
HEOOXOIMMOCTh KaK MOXKHO 0o0jiee OTYETIMBOTO
COMMKEHHST TOJXOM0B TMPABOBBIX CHCTEM K BOC-
MIPHUSITHIO, TOJIKOBAHUIO U PETYJIIMPOBAHUIO COOTBET-
CTBYIOIIMX OOINECTBEHHBIX OTHOIICHUH. CIHIIKOM
PE3KHe pas3auuus B IPABOBBIX CHCTEMaX CIIOCOOHBI
0CIabuTh KOKAYIO U3 HUX U CHEJIaTh MPOILECC B3a-
MMHOW MHTErpaIiy TOCYIapCTB M COOOIIECTB Me-
Hee OMEPaTUBHbBIM, a, 3HAUUT, MeHee d(PPEKTHBHBIM
Y OTBEUAIOIIMM HACYIIHBIM MTPOOIeMaM.

lapmoHu3anust mpaBa OIHOBPEMEHHO OCY-
MIECTBIISETCS] B HECKOJIBKUX HAMPABICHHSX, OTHUM
W3 OCHOBHBIX SIBJSIETCS COMMKEHHE HOPM, PEryiiu-
PYIOIIUX TpaHCTpaHUYHbIC OTHOMIEHUS. [T0CKOIBKY
00BEKTHI TPAXKTAHCKUX MPAB MPEACTABISIIOT COOOM
TO, YTO HEMOCPEICTBEHHO Y4YacTBYeT B TaKHX OT-
HOIIIEHUSIX, OYEBUIHO, UTO MTPABOBBIC CUCTEMBI pas-
HBIX TOCYJApCTB TAKXKE JTOJDKHBI ONTHMHU3HPOBATH
CBOM IMMOJXO/IbI K TOHUMAIO CYIIIHOCTH 00BEKTOB, HX

OCHOBHBIX CBOWCTB W TIPHHIIMIIOB BKJIIOUYEHHS HX

B 000pOT.

[To mamemy MHEHHIO, 0a30BBIMH MOCTYyJaTa-
MU, OT KOTOPBIX CIICIYeT OTTAIKUBATHCS, KOTIa Mbl
TOBOPUM 00 00BEKTaX IPa)KIaHCKUX TMPaB, SIBIISOT-
Csl CIIeyIOIIHe:

» O0BEeKT TPaKMaHCKUX IpaB SBISIETCS 000CO-
OJICHHBIM U KaK-TO HACHTH(OUIHPYEMBIM OT
psina CMEXHBIX OOBEKTOB. DTO TaK Ha3bIBae-
MO€ CBOMCTBO ITUCKPETHOCTHU, O KOTOPOM pEUb
UIET B HEKOTOPBHIX IMBUIIMCTHYCCKHUX HCCIIe-
nosanusx [1]. Ilox HUM MOHMMAIOT Kau€CTBEH-
HYI0, QU3UYECKYI0 U (WIN) YYETHYIO OTpejie-
JICHHOCTh M 000COOJICHHOCTB;

»  00BEeKT Ipa)KJaHCKHX MpPaB UMEET HEOTbeMJIe-
MO€ CBOWCTBO — OH CHOCOOEH YAOBJIETBOPATH
MaTepuaibHbIe, JyXOBHBIE U COLHAIBHBIC
noTpeOHOCTH CYyOBEKTOB — HOCHUTENIEH COOT-
BETCTBYIOIIETO CYOBEKTHBHOTO TPakJaHCKO-
ro IpaBa;

»  3aKOH CO3/1aeT /Ul 00beKTa rPaXkIaHCKUX MPaB
HEKHE PaMKH{, B MpeAeiax KOTOPBIX OH MO-
JKET peayn30BaTh CBOM MOTEHIINAN B Ka4eCTBE
CPEICTBA  YAOBICTBOPEHHS COOTBETCTBYIO-
niei moTpeOHOCTH;

»  OOBEKTHI I'PaXKIAHCKUX ITPAB UMCIOT MPH3HAK
CHUCTEMHOCTH.

OcranoBumcsi Ha mnocieaHeM. CHCTEMHOCTb
B JaHHOM CITydae MOHUMAETCS B IBYX aCIHCKTaxX:

»  BO-IIEPBBIX, cama uuesi 00 00bEKTaX TPaXIaH-
CKHX TIpaB MHTETPUPOBAaHA B CHCTEMY Tpak-
JTAHCKOT'O MPaBa M ero 0a30BbIX KATErOPHIA;

»  BO-BTOPBIX, KaKUMH Obl Pa3HOPOTHBIMH OOB-
SKTBI TPAXKIAHCKHUX TIPaB HE MPECTABISIIKCH,
€CTh HEKOE CBOMCTBO, MO3BOJISIONIEE O0bEaN-
HUTh U KJIACCU(PHUIUPOBATH UX IO OIPEACICH-
HBIM TIPH3HAKaM, TO €CTh C(HOPMUPOBATH CHU-
cTemy.

Ecnu orTamkuBarhCs OT yKa3aHHBIX IIPEIIO-
CBUIOK, KOTOPBIC paHee HAMU OBLTU TAKKE H3yUCHBI
1 PacKpHITHI B XOJI¢ MICCIICAOBAHUS TIPABOBOM TIPH-
POABI OTHENBHBIX O0BEKTOB M MPUHIMIIOB (OPMU-
pOBaHHSA CHCTEMBI OOBEKTOB TPAXKIAHCKHUX IIPaB
B ILI€JIOM, TO MOXKHO CJ/I€JIaTh BHIBOJA O TOM, YTO LIS

Becmnux KPCY. 2022. Tom 22. Ne 3 75



IOpuouueckue nayxu / Legal sciences

TapMOHU3AIUH TPAXKIAHCKOTO TIPaBa B YaCTH pPery-
JIUPOBAHUS CUCTEMBI OOBEKTOB I'PaXIaHCKUX MPaB,
B IIEPBYIO Ouepenb, HEOOXOANMO MPU3HATH 0OBEK-
TUBHOCTb BCEX BBIIIENIEPEUHCIICHHBIX PU3HAKOB.

HyXHO OTMETHTB, YTO YyKa3aHHBbIC MPU3HAKU
B TOM WJIM MHOW CTENEHH Pa3elisioTCs yUYEeHBIMU-
IUBHJINCTAaMH. bomee Toro, MOXXHO chopMymupo-
BaTb €JMHOE MHEHHE O TOM, YTO KaXKIbIH HOBBIH
00BeKT, (pakTHYecKu 000COOMAACH B TPAXKIAHCKOM
00opoTe U MMes BO3MOXHOCTBH YIOBIIETBOPUTH 3a
CYeT CBOMX CBOMCTB MOTPEOHOCTH CyOBEKTa, JOJI-
JKCH KaKUM-JIHO0 00pa3oM BITHCATHCS B YK CyIIe-
CTBYIOIIYIO CHCTEMY OOBEKTOB I'PaKIaHCKUX TpaB,
TO €CThb 3aKOHOAATENI0 MpPHU BKIIOUEHUH HOBOIO
00bekTa HEOOX0ANMO 00CCIeUNTh HATMINE HEKOeH
B3aMMOCBSI3U MEXY TAKUM OOBEKTOM U UMEIOIIEH-
Csl CUCTEMOM.

31ech OmsTh ke BO3HHKAET BOIIPOC O TOM, Ka-
KM UMEHHO 00pa3oM CJeyeT YIOpSA0IUTh BKIIIO-
YEHHE HOBBIX OOBEKTOB B CUCTEMY OOBEKTOB Ipa-
JIAHCKHUX TpaB, KaK OOECICYUTh HX CHUCTEMaTH3a-
uuto? COBEPLIEHHO OYEBUIHO, YTO OTBET Ha ITOT
BOIIPOC JISKUT B INIOCKOCTH KOHIIETITYaJIEHOTO OTIpe-
JeneHust popMara JanbHeHIero pa3BuTHs IPUHIIU-
MTUAITEHBIX TTOJIOKEHHUH TPAYKIAHCKOTO MpaBa.

Tak, 10 MHEHHUIO HEKOTOPBIX YYEHBIX, BaXKHEH-
e 3amadeil JOKTPUHBI T'PaXKIAHCKOTO IpaBa Ha
CCTONHSIIHU JCHB SIBISICTCSI CONCHCTBHE B (hopMH-
POBaHWU KOHIICTIIHIA, CIIOCOOHBIX MUHIUMH3HPOBATh
(JIMKBUIMPOBATh) HEraTUBHBIE MTOCIEACTBUA TaK Ha-
3bIBAEMbIX KpU3UCHBIX siBieHUM [2]. CoBpeMeHHas
[UBIJINCTUYCCKAs JTOKTPHHA, KOTOpas CPOpPMHUPO-
BaJIaCh Ha MOCTCOBETCKOM IIPOCTPAHCTBE, MO 000-
CHOBAaHHOMY MHEHHIO OOJIBIIMHCTBA HCCIIEl0BaTe-
Jieii, He B MOJHOM 00BEMe MPEoIoNeNa MePEeKUTKA
coLMaJIMCTUYEeCKOM Mojenu mpaBa. Hexoropsie
aBTOPBI TIOJIATAIOT, YTO «COIHAIMCTHYCCKUAN TepH-
O]l TPaKJIAHCKOTO TpaBa cKa3ajcs Ha ero JOKTPUHE
U METOJIOJIOTHH, ITO3TOMY B HEM CMEIIMBAIOTCS 00-
LIECTBEHHBIE M YacTHbIE OTHOLIEHHs. Elie Toybko
MIPEJCTOUT CO3/1aTh TEOPUI0 YACTHBIX OTHOIICHHMA
U c(hOpMYIHPOBATE KPUTCPHU WX DPasTpaHHYCHUS
¢ 00IIIeCTBEHHBIMU OTHOIICHUSIMUY [3].

[Ipu sTOM 3apokiaBIIMECs TEHIEHLUMHM Mak-
CHUMaJbHO JHOCpaTbHON CHCTEMBI YaCTHOTO IIpa-
Ba, KOTOpast JI0JKHA Oblila IPUHUTH HA CMEHY IIPaBy
COIMATMCTUYCCKOTO TOJKA, OBUIM CYIIECTBEHHBIM
00pa3oM CKOPpPEKTHpPOBAaHbl TaK Ha3bIBAEMbIMH

KPU3UCHBIMU SBIICHUSMH, C KOTOPBIMH CTOJIKHY-
JIMCh NPAaKTUYECKH BCE TOCyIapcTBa MUpa, peau-
3YIOIIME JEMOKPAaTHYECKUE MPUHIIMITBI TTOJIMTHYC-
CKOT'O YIPABJIEHUS U PHIHOYHOIO XO3AHCTBOBaHUSI.
Kpmsuc, B kaxoil Obl (opmMe OH HE BBIpaXKajcsd,
Oyab TO MEXIOCylapCTBEHHbIE KOH(IUKTHI, He-
OnarormonydHasi 9KOJOTHYecKas OOCTaHOBKa, SITH-
JIEMHOJIOTHYECKHE BBI30BBI, HEXBaTka pPECYpPCOB,
BBICTYITHJI B KaueCTBE (PaKTOpa, MPEMSITCTBYIOIIETO
JlabHEHIIeMy Pa3BUTHIO CUCTEMbl YaCTHOTO IpaBa
mbepanbHOro TONIKA. Tak, YYeHbIE OTMEYAOT, YTO
HaOmonaeTcst «ocnadieHne HHIUBHIYaTbHON JacT-
HOW COOCTBEHHOCTH TpaXJaH, YCHICHHE M POCT
KOPIOPAaTUBHOU COOCTBEHHOCTI» [4].

Te mpoOnemMbl U BBI30OBBI, C KOTOPBHIMH CTall-
KHMBAeTCsl TOCYIapCTBO Ha CETONHSAIIHUN JI€Hb, BbI-
HYXKJTAlOT €r0 OTKa3aThCsl OT KOHIICTIIMHU JHrOepa-
JU3Ma B N0JIb3Y KOHLEMIMHY OIpaHUYEHHs] CBOOOIbBI
WH/IMBHJIA BO OJIaro conmyma, Tak Kak ToCyIapCTBO
KaK MHCTUTYT OCO3HAET, YTO 00ECIeUnTh COLHallb-
HbIe TIOTPEOHOCTH W DJKOHOMHUYECKYH) CTa0MIIb-
HOCTb BO3MOYKHO TOJIBKO ITyT€M COOTBETCTBYIOILE-
TO CYIICCTBEHHOTO OTPAaHWYCHHS WHIUBUIYalb-
HBIX TIpaB U CBOOOJ, MPEIOCTABISEMbIX YaCTHBIM
paBoM. B CBSI3W ¢ 3THM B HayKe BBICKa3bIBACTCS
MHEHHE O TOM, YTO COLMAJIHU3alMs YacTHOrO Ipa-
Ba, 00YCIIOBIIEHHAsI HEOOXOJMMOCTBIO 00eCTICUCHHS
COLIMAJIBHBIX MOTPEOHOCTEH YA3BUMBIX Ipaxk/iaH,
SIBIISICTCSI OTHOM M3 0a30BBIX TEHIICHIIMA Pa3BUTHUS
rPaX/IaHCKOTO IpaBa. JTO MHEHUE HAXOAMUT IOJ-
TBEPKJICHHE B MHOTOYHMCIICHHBIX MPUMEpax 3KOHO-
MHUYECKOM MOJeNH, KOTOPYIO HCHOJIB3YIOT 3amal-
HBIC CTPaHBI.

[Ipu >TOM OTeuecTBEHHAas] LMBUIMCTHKA yKa-
3aHHYI0 TEHJICHIIMIO HE JEMOHCTPHPYET, CKOpee,
HalpOTHB, B MONbBITKAX HCKOPEHUTH COLMAIUCTHU-
YEeCKYI0 MapaJurMy MOCTPOSHHS TOCYAapCTBEHHO-
[IPABOBBIX WHCTUTYTOB Hallleé TOCYAapCTBO AKTHB-
HO CTPEMUTCS MPEAOCTaBUTh CYyOBEKTaM YaCTHOTO
IpaBa Kak MOXKHO Oosblie cBOOOIbI B peasn3alliu
CBOHMX MpaB. JTO MPOSBISETCS, B TOM YHCIE, B TIO-
CTPOGHHUU CUCTEMBI OOBEKTOB TI'paKJaHCKHUX IIpaB,
KOTJIa TOCYAapCTBO CaMOYCTPAHSIETCSl OT PEIICHHS
psina nmpoOJeMHBIX BONPOCOB, CBSI3aHHBIX C OTHE-
CEHHMEM OTJICIBbHBIX SIBICHUN K KaTeropu OOBEKTa
rpaXkJIaHCKUX IpaB, OCTaBIAd MX HAa YCMOTPEHHUE
npaBonpuMeHuTenei. 11omo6HONH TeHACHIMU €CTh
U ellle OJJHO OOBbEKTUBHOE OOBSCHEHUE — 3aBUCUMAs
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9KOHOMUKA ¥ OTCYTCTBHE COOCTBEHHBIX HayKOEMKHUX
mpou3BoAcTB nepeBoauT Keipreisckyto PecryOinu-
Ky B TOJIOKEHHE JIOTOHSIOIIEro, 10 KpailHel mepe,
B YaCTH BOCHPUATHS U aJaNTalUU MOCJIEAHUX TeX-
HOJIOTHYECKUX JOCTHxXeHM. 1 B To Bpems, kKak 0o-
Jiee pa3BUThIE CTPaHbI YK€ CTAJIKHBAIOTCS C MPaBO-
BBIMHU TOCJIEACTBUAME BHEAPEHHUS TOTO W HHOTO
HAy4HOTO JTOCTHIKEHUS, Hallla CTPaHa TOJBKO Mpes-
MIPUHUMACT TIOTBITKH €r0 OCBOUTH, MPETOCTABIISA
MIPU 3TOM MAaKCHUMaJbHYIO CTeNEHb CBOOOIBI CYOBEK-
TaM B YaCTH PEATM3AIIH OTACIBHBIX ITPABOMOUHH.

Takum o00pa3oM, XapakTepusysl TEHICHLUU
Pa3BUTHS YACTHOTO IIpaBa B MHUPE U HMX TPOSIBIIC-
HUA B IIpaBOBOM KoHTekcTe Keipreisckoi Pecrry-
OJMKH, MOXXHO OTMETHUTb, UTO JUIS OTEYCCTBEHHOTO
MPaBOMNOPsIKA XapaKTepHa JuOepanu3anus 4act-
HOIIPABOBBIX OTHOIICHWH B CTPEMJICHHH obecre-
YUTh MAaKCHMAaJIbHbIE€ BO3MOXKHOCTHU JUIS Pa3BUTHS.
B »ToM acmekre cucrema 0OBEKTOB TPasKTAHCKUX
MpaB MPEJCTABIAET COOON OTKPBITYIO CUCTEMY, KO-
TOpasi MOXKET OBITh JIOTIOJIHEHA JIOOBIM O0OBEKTOM,
B OTHOLIEHHUU KOTOPOTO Oy/AET clesiaH BBIBOJ O €ro
MIPUTOJHOCTH ISl YAOBJIETBOPEHUSI MOTpeOHOCTEH
cyOobekToB. OHAKO, paHO WJIM MO3JHO, Hallla CTpa-
Ha TaKXXe CTOJIKHETCS C HEOOXOIUMOCTBIO Oolee
CTPOToi periaMeHTAallMd YacTHBIX OTHOLUCHHH
B HANpaBJICHUH Y>KECTOYCHUS KOHTPONSA 3a (op-
MaMH U CIIOCO0aMM OCYLIECTBIEHHS IPAXKAAHCKUX
mpas. B aToMm ciyuae noxxon k perniaMeHTalluu Cu-
CTeMbI 00bEKTOB TPAKIAHCKUX MPaB OyIeT MHBIM —
BCC HOBBIC OOBEKTHI, MPETCHIYIONINE Ha BKIIOYC-
HUE B OpOUTY MPABOBOTO PErYIUPOBAHHUSA, TOJKHBI
MOJTYYUTHh COOTBETCTBYIONINH CTAaTyC, 00pecTH mpa-
BOBOW PEXHUM, OBbITh JIETaJIM30BaHbI, CIE€JOBaTENb-
HO, OCMBICJICHBI M HaJeNCHBI CHCTEMOOOPA3yIOIIH-
MU IpU3HAKaMU.

MOXXHO OTMETHTh, YTO MOAOOHBIC TCHICHIIUH
SIBIISAIIOTCS OOBEKTUBHO MPENONPENEICHHBIMU, U IS
mpaBoBoil cuctembl Kbipreisckoil Pecrybnukm He-
JKenaTreJbHa pe3Kas CMeHa IPUHIIMIIOB U MOIXOI0B
K IIPaBOBOMY PETYINPOBAHUIO CHCTEMBI OOBEKTOB
IpaXIaHCKUX TpaB, MOCKOJIbKY MOCIEAHAS BBICTY-
MaeT MHCTUTYLIMOHAIFHO 00pa3yIoIiei KaTeropuei,
W3MEHEHHE B MOHMMAaHUU M TOJIKOBAaHUHM KOTOPOI
MOXET TMOBJCYb KOMIUIEKCHBIH IEpecMOTp BCeX
CBSI3aHHBIX C HEH CUCTEM, MHCTUTYTOB U TIOHATHIA.

B cBs3u ¢ 3THM MBI BUANM OfHO W3 Hambo-
nee S(QPEKTUBHBIX HANPABICHUA TapMOHH3AINH

TPa’kAaHCKOTO MpaBa B YaCTH, KAaCAIOUIECHCs MTpaBo-
BOTO PEryJIMPOBAHUS CUCTEMBI OOBEKTOB TPaxJaH-
CKHX TpaB, B TOM, YTOOBI yPaBHOBECUTH NPOTHUBO-
MOJIOKHBIE TI0 CYTHU JIMOEpajibHbIE W COIMAaJIbHbIE
HaIpaBJICHUs B Pa3BUTHH YyacTHOTO Tpasa. [1o 0oib-
[IOMY CYETy, TapMOHH3aIMs OyJIeT 3aKIIIoYaThbCs
B pa3peIICHHH H3BEYHOTO CHOPAa O COOTHOIICHHU
MyOMMYHBIX U YACTHBIX HayaJl B IPakJaHCKOM IpaBe
Ha IIpUMepe CUCTEMbI 00BbEKTOB IPAKJAHCKUX TIPAaB.
I'apMOHMYHBIM MOJIXOAOM B JAaHHOM cllydae Oyder
(opMUpOBaHHE TAKUX NPUHIUIIOB ITOCTPOCHUS
CHCTEMbl O0BEKTOB TPAXJAHCKUX TIPaB, NMPH KOTO-
PBIX OTHOCHTEIBbHAS CBOOOMA BKIJIIOUCHHS B TAKYIO
CHCTEMY HOBBIX OOBEKTOB, HE OrpaHMYMBAIOILAS
BO3MOYXHOCTH HCIIOTBb30BAHUSI PE3YABTATOB HAYIHO-
TEXHUYECKOTO Iporpecca, OyleT COueTarbesi ¢ UM-
MICPaTUBHBIMHU TPEANUCAHUAMHE U 3aIPETaMH, BBITC-
KaIOIIUMH U3 OXPAHUTENBHOIO XapaKTepa Ipax/iaH-
CKOTO MpaBa, CTOSIIECTO Ha CTPake OONICCTBEHHBIX
U TOCYIApPCTBEHHBIX HMHTEPECOB. OTO MO3BOIUT
y4ecTh crnenupuieckne 0COOCHHOCTH OTEYECTBEH-
HOU CHCTEMBI I'PAXIaHCKOTO TpaBa B 3aJlaHHOM CO-
IIUOKYJIETYPHOM KOHTEKCTE, a TAKKE OOIEMUPOBEIE,
mI00aJbHBIE TEHACHIMH CTPEMIIEHHs MPaBOIOPS/I-
KOB K YCHJICHUIO COIIMATBLHOTO KOMIIOHEHTa B IPO-
THUBOBEC JMOEepaIbHON HAIIPABICHHOCTH.

Ha ocHOBaHMH BBIIICH3IOKEHHOTO MOYKHO
C/IeTIaTh CIICAYIOIINE BBIBO/BI.

l'apmoHM3anysl 4YaCTHOTO TIpaBa — YHUBEp-
CaJIbHBIM MpoLecc, KOTOPbI OTpa)kaeTcs Ha BCeX
HHCTUTYTaxX TPaXJaHCKOTO MpaBa, B TOM YHUCIE Ha
cucreMe OOBEKTOB TpPaKIAHCKUX IpaB, KOTOpas
MIPEACTABIACT COOOI 3HAUYMMYIO KaTETOPHUIO, B3a-
UMOCBSI3aHHYI0 C MHBIMH 0a30BbIMU MOHSATHSIMHU
rpakaanckoro mpasa. Ilpm 3ToM rapmoHH3anus
SIBIISIETCS.  OAHOBPEMEHHO OOBEKTHBHOM IpeAro-
CBUTKON 3((PEKTUBHOTO MPABOBOTO PETYIHPOBAHUS
U CIIEICTBUEM YCWIICHUS MEXIOPUCIUKIMOHHBIX
B3aMMOJICHCTBUIT MEXIy CyObeKTaMH YacTHOIPa-
BOBBIX OTHOILIECHH.

B mensx oOecrieueHHss TapMOHHU3UPOBAHHOTO
moaxona HeoOXOmUMO 00ecIeuuTh APPEKTUBHOE
COYCTaHMC MyONWYHBIX M YAaCTHBIX Havdajdl B IIO-
CTPOEHMH CUCTEMBI OOBEKTOB I'PAXKAAHCKUX IIPaB,
a MMEHHO — MPEIOCTaBUTh CYOBEKTaM BO3MOX-
HOCTb ISl BKIIFOUEHHUSI B CUCTEMY HOBBIX OOBEKTOB
npu  (GOpPMYITHUPOBAHUE HX CHCTEMOOOPA3YIONINX
MIPU3HAKOB, C YCHIEHHEM OXPaHUTENbHOH (QYHKINH
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