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OCOBEHHOCTHU M MPEUMYIIIECTBA B TIPABOBOI OXPAHE
OBIIEN3BECTHBIX TOBAPHBIX 3HAKOB B KbIPI'BI3CKOM PECITYBJIMKE

JK.3. Capeanoaxosa, A.C. Ucmaunos

AHHOomauyus. PackpbiBaloTCs 0COGEHHOCTV MPaBOBOMO PErynMpoBaHUSA OXpaHbl OOLLEN3BECTHbIX TOBapPHbIX 3HAKOB
B Kbipribiackoi Pecnybnuke n cneunduka paccmaTpyBaemMoro obbekta MHTeNneKkTyansHo cobCTBEHHOCTU. 3aTpoHyTa
Takass 0cobeHHOCTb 06LLEen3BEeCTHbIX TOBAPHbIX 3HAKOB, Kak PUCK NMPeBpaTUTbCH B BUAOBble 0603HaYeHNs TOBapOB,
pabot u ycnyr. VIMeHHO npruobpeTeHHas LUMPOKas N3BECTHOCTb TaKMX 3HAKOB MOXET MOBMUATL Ha yTpaTy UMW pasnu-
YUTENBHON CNOCOBHOCTY. MNpr3HaHMe 1 perncTpaums TOBapHbIX 3HaKOB B Ka4ecTBe 0OLLEeN3BECTHbIX TOBapHbIX 3HAKOB
NO3BOMSAET COXPaHWUTBL W 3aWNTUTb uX. [pegocTaBnsemas 3akoHoAATEeNbHO oxpaHa 0bLLen3BeCTHbIX TOBApHbIX 3HAKOB
npeanonaraeT ka4eCTBEHHO HOBbIV ypOBEHb O6beMa oxpaHbl. Bnagenew ToBapHOro 3Haka, NpU3HaHHOTO B KayecTse
06LLen3BecTHOro, nony4aeT AOMNONHNUTENbHbIE NPEMMYLLECTBA, N0 CPaBHEHUIO C 0ObIYHONM pernctpaumen. B ctatbe Ha
OCHOBE PacCMOTPEHNSs HOPM MEXAyHapO4HOro [0roBopa W HaLWOHaNbHOMO 3aKOHOAATeNbCTBa aHanu3upyTes 3Tu
npeumyliectsa. MNpuBeaeHHbIN aHanu3 1 NpucTanibHOe PacCMOTPEHWe HOPM HaLMOHaNbHOro 3akoHodaTenscTea no-
3BOSSIET BbISBUTb HECOBEPLLEHCTBO HbIHE AEMCTBYIOLLIErO 3aKOHOAaTeNnbCTBa, 1 bnarogaps npumMepy ns npakTukmi obo-
CHOBbIBAET [4aHHY0 HEOOXOANMOCTb B €70 COBEPLUEHCTBOBaHUN.

Knroyesble criosa: NHTENNeKTyanbHasa COBCTBEHHOCTb; npaBoBasi OXpaHa; TOBAPHbIN 3HaK; 06LLen3BeCTHbI TOBapHbI
3HaK; Me»(,quapo,Eleu?l A0roBop; perncrtpaund; N3BeCTHOCTb; pasrnninTtenbHasa CrMocobHOCTb; 3aKOHOAATENbCTBO.

KbIPT'bI3 PECITYBJIMKACBIHIA BEJITHJIYY TOBAPABIK BEJT'NJIEPIN
YKYKTYK KOPTOOHYH O3I'04OJIYKTOPY ’KAHA APTBIKUbIJIBIKTAPBI

JK.3. Capzanoaxoea, A.C. Vicmaunos

AnHomauyus. Makanaga Keipreld PecnybnukacbiHaars! xannbira 6enrunyy toBapablk 6enrunepan KoprooHy YKyKTYK
XKOHre CanyyHyH XaHa Kaparnbin XaTkaH UHTeNneKkTyanablk MEHYUK OOBbEKTUCUMHWH ©3reyvenykTepy kepceTtynay. ToBap-
napablH, XXyMyLUTapAblH KaHa KblaMaT KepceTyynepayH KOHKPeTTyy 6enrunepuHe annaHyy Tobokenamri CbisKTyy xxan-
nbira 6enrunyy ToBapablk 6enrunepavH earevenyry kosronot. MeiHgan 6enrvnepaviH keHupu 6enrmnyynykke 33 6onyy-
Cy anapfblH ©3re4ernyryH Xorotyyra Taacup aTum MyMKyH. ToBapablk benrunepau xanneira 6enrunyy ToBapablk 6en-
MM KaTapbl TaaHyy >KaHa KaTToo anapAbl CakTooro XaHa Koprooro MyMKyHAYK 6epeT. benrnnyy ToBapablk 6enrnnepan
MbIi3amayy KOProo KOProoHyH KeNeMyHYH canaTTblK XaHbl AeHraanvH 6omkongonT. benrunyy aen TaaHbinraH Toeap-
OblK BENrMHMH 33CK KaguMKK KaTTooro KaparaHia Kollym4a XXeHunaukrepam anat. Makanaga an aparnblk KenuwnManH
XaHa ynyTTyK MblidamaapablH YeHeMAEepUH KapooHYH HernanHae Gyn apTblkubinblkTapra Tangoo xyprysynet. XKoro-
pyAarbl Tangoo Xypryayy XaHa ynyTTyK Mbli3amaapAblH YeHeMAEPUH KbiNAaTTblk MEHEH Kapan Ybiryy KONgoHyyAarb
Mbli3amaapabIH KETKUNEHCU3ANUTH aHbIKTaWT XaHa npakTukagaH anbiHraH MucaniblH apkacbiHAa aHbl @pKYHAeTYY
3apbINAbIrbiH HETM3AENT.

TyliyHOyy ce30ep: HTeNNeKTyanablk MEHYMK; YKYKTYK KOProo; ToBapablk 6enru; xanneira 6enrunyy ToBapablk 6enru;
an apanblk KeNMWUM; KaTToo; NOMyNspAYYynyK; e3rederyk; Mbliidamaap.

FEATURES AND ADVANTAGES IN THE LEGAL PROTECTION
OF WELL-KNOWN TRADEMARKS IN THE KYRGYZ REPUBLIC

Zh.Z. Sargaldakova, A.S. Ismailov

Abstract. The article reveals the features of the legal regulation of the protection of well-known trademarks in the Kyrgyz
Republic and the specifics of the considered object of intellectual property. The article touches upon such a feature of
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well-known trademarks as the risk of turning into generic designations of goods, works and services. It is the acquired
wide popularity of such signs that can affect the loss of their distinctiveness. Recognizing and registering trademarks as
well-known trademarks allows them to be preserved and protected. The protection of well-known trademarks provided
by law presupposes a qualitatively new level of the scope of protection. The owner of a trademark recognized as
well-known receives additional benefits over conventional registration. The article analyzes these advantages on the
basis of consideration of the norms of an international treaty and national legislation. The above analysis and close
examination of the norms of national legislation makes it possible to reveal the imperfection of the current legislation,
and, thanks to an example from practice, justifies this need for its improvement.

Keywords: intellectual property; legal protection; trademark; well-known trademark; international treaty; registration;

popularity; distinctiveness; legislation.

ToBapHbIll 3HAK MO 3aKOHOJAATENLCTBY Kbip-
rpI3ckoil PecnyOnmuku mpencraBisieT coboit cpen-
CTBO MHIWBUIyaJIH3alUX TOBAPOB, pabOT U yCIyr
MIPOM3BOAUTETSI, KOTOPOE SIBISCTCSI CaMbIM pac-
MPOCTPAHEHHBIM M BAYKHBIM CPEIH IPYTUX CPEACTB
WHANBUIyann3anun. Kak M3BEeCTHO, B IMBUIIN30-
BaHHOM MHUPE €IUHCTBEHHBIM CPEICTBOM 3aKOHHOU
KOHKYPEHTHOW OOpBhOBI MpeanpuHUMAaTeIICH SBIIs-
FOTCSI OOBEKTHI UHTEIICKTYalbHOW COOCTBEHHOCTH.
W cpenn HEX 0c000€ MECTO 3aHHUMAIOT TOBapHBIE
3HAKH, KOTOPBIC SIBISIFOTCS JCHCTBCHHBIM OPYXKH-
eM B 0oprOe KOHKYPEHTOB INPH peau3alid CBO-
el MPOMYKUMH U 3aHITUU CBOCU HHIIM HAa PHIHKAX
cObITa.

ToBapHbIe 3HAKH, UCIIOIB3YEMbIC HX BIIACIIb-
[IaMH Ha TPOTSDKCHNU [UTNTEIHHOTO BPEMEHH, OJa-
rofgapsi TOCTOMHOMY Ka4eCTBY MPOM3BOAUMBIX UMHU
TOBapOB WJIM pabOT CO BpEMEHEM MOTYT MpHOOpe-
CTH U3BECTHOCTh CpEIU MOTpeOuTeNnei. 3a4acTyro
XOpolIee KaueCcTBO MPOAYKIMH, KOTOPYIO HEOIHO-
KpaTHO MOmpoOOBaB, MPOBEPUI MOTPEOUTENb, HE-
Pa3pBIBHO CBA3BIBACTCS C TEM 0003HAYCHUEM, KOTO-
pO€ CTOUT Ha HEeil. DTO MPOUCXOUT MOACOIHATEIb-
HO, CBSI3b YCTaHABIMBACTCS IPOYHO M TOBAPHBIN
3HAK B IMOCIEIYIOLIEM CIYKHUT MAsSKOM JJIsl [TOKYyIa-
TEISl Cper MHOJKECTBA IPYTUX 0003HAYCHNUH, CTOS-
[IMX HA OMHOPOTHBIX TOBApax MM paboTax.

WuTencuBHas pexiiaMa TPOIYKIMH IUTIOC He-
HU3MCHHOE Ka4eCTBO MPHBOIUT K BCE OOIBIIEMY
pacTpoCTpaHEHUIO TPOAYKIMK KaMITaHHH Ha CO-
OTBETCTBYIOIIEM pbIHKE. TakuM oOpa3om, ToBap-
HBII 3HaK CTAHOBUTCS CEPbE3HBIM aKTHBOM IS €TO
BJIaJIeIIbIIa, 00pacTast MOJIOKHUTEILHON permyTauen
1 XopommnM UMHIKeM. OOperaemas IEHHOCTD SB-
JSIETCS HeMaTepUabHBIM aKTUBOM, KOTOPYIO He-
BO3MOKHO TIOIIYIaTh PyKaMH, ITOYYBCTBOBATH HO-
COM, YJIOBHUTH APYTMMH OCSI3a€MBIMU YyBCTBAMH,
IIPY ATOM 3Ta IICHHOCTh MOXKET OBITH BeChbMa BHY-
[IUTENFHON M BBICOKO MaTePUAIILHO OI[CHEHHO.

HMeHHO 3Ta LEHHOCTH JAeNaeT W3BECTHBINA TO-
BapHbIIl 3HAaK IPUBJIEKATEIbHBIM HE TOJbKO IS
norpeduTenell MpOLyKIUH, HO W AN KOHKYpEH-
ToB. KoHEUHO e, peds uIeT 0 HeoOpOCOBECTHBIX
KOHKYPEHTaX, KOTOpbIe HE HaMEPEeHbI padoTaTh HaJ
KaueCTBOM CBOErO TOBapa, Haj YIy4IIEHUEM €ro
CBOICTB, HaJl CO3AaHUEM M PACKPYTKOW CBOETO TO-
BapHOIo 3Haka. /[y HuX Jierye u npoie 3auMcTBO-
BaTh 4YYXOH, M3BECTHBIN, 3HAMEHUTHIH TOBAPHBIN
3HAK, 4TOOBI C MHHUMAJIBHBIMU 3aTpaTaMi IIOIy-
YyaTh MaKCHUMaJlbHbIE BBITOABI OT TOJAMH CKJIAbI-
BaBlIelcad penyTaluy 4y>KOro HW3BECTHOIO TOBap-
HOTO 3HaKa.

B 3akoHOmaTenbCcTBE 3TH TOBapHbIE 3HAKM Ha-
3BaHbl OOIIEU3BECTHBIMH M JJIi MCKIIOUYEHUS He-
CIPaBEAJIMBON CUTYalLlUH, KOTOpas MOKET BO3HHK-
HYTh B Clly4ae HEI0OpOCOBECTHOW KOHKYPEHIIUH,
B Kbiprezckoii Pecriyonuke [Toctanosienuem [pa-
ButenbcTBa Kbipreisckoit Pecniyonmuku Ne 520 ot
24 aprycra 2000 1. B peanu3annio MpaBOBBIX HOPM
3akoHa Keipreizckoii PecnyOonmuku «O TOBapHBIX
3HaKaX, 3HaKaX OOCITY)XKMBaHUS W HaWUMECHOBAHUIX
MECT MPOUCXOXKICHUS TOBAPOBY», OBLIIO YTBEPHKACHO
[Tonoxenne 00 OOIIEU3BECTHBIX TOBAPHBIX 3HAKAX
B KbIpreizckoii Pecniybnuke.

B IMonoskenuu 3aKperyieHO MPaBOBOE MOHATHE
«OOIEN3BECTHOIO TOBAPHOTO 3HaKa». B HeM roso-
pHUTCS, UTO TPABOBasi OXpaHa OOIIEH3BECTHBIX TO-
BapHbIX 3HAKOB MPEAOCTABIACTCS TEM 0003HAYECHH-
SIM, TOBAPHBIM 3HAaKaM, KOTOPBIC TIPHOOPEITH IIHPO-
KYIO Pa3lIUYUTENIbHYIO CIIOCOOHOCTh B PE3yabrare
UX JUIMTEIBHOTO U MHTEHCHUBHOIO HCIIOJIb30BaHUS
U CTaJld XapaKTEePHBIMU JJIsl TOBAPOB OMPEACICHHO-
ro m3rotoBuTes [1].

B nynkre 7 pasaena Il [lonoxenust npuBogsres
KPHUTEPUH IPU3HAHHUS TOBAPHBIX 3HAKOB OOIIICH3BECT-
HBIMH Ha Tepputopuu Keipresckoii Pecrryonuku:

»  y3HaBaeMOCTh (PAaKTUYECKUMH HW/WUIIH TIOTEH-

UuaNbHbIMU  ToTpeOuTensiMu  KeIproI3ckoit
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PecnyOnukn Toro BHIa TOBapoB, K KOTOPBIM

MPUMEHSETCS 3HAK, JU0O0 JIMIAMH, Y4aCTBYIO-

IIMMHA B 00ECIIEYCHUHN KaHAJIOB PaclpoCTpa-

HEHUs TOTO BUJIAa TOBapOB, K KOTOPBIM MPUMeE-

HSETCS TOBApHBIM 3HAK, TNOO IEIOBBIMH KPY-

ramy, UMEIOLIUMH OTHOILIEHHE K TeM BHUAaM

TOBApOB, K KOTOPHIM NPUMEHSAETCS] TOBapHBIN

3HAK; IPU 3TOM IpeJCTaBlIeHre 00 YPOBHE Ka-

YecTBa TOBapa JOJDKHO OBITH CBS3aHO C TOBap-

HBIM 3HAKOM B CTpaHEe WJIM Ha MUPOBOM PBIHKE;
»  BBICOKas pa3jIM4UTENbHAs CIIOCOOHOCTH, TPH-

cylas M3HayaJlbHO, JMOO mpuoOpeTeHHas

B PE3yJIbTaTe HHTEHCUBHOI'O UCIIOIb30BaHUS;
»  IIUPOKOE HCIOIH30BAHUE U PEKIIaMa TOBAPHO-

TO 3HaKa Ha TEPPUTOPUU PECIYOIMKHM WM Ha

MHPOBOM PBIHKE;

» KOMMep4ecKkas LEHHOCTb B pe3yibTare IJIH-

TEIbHOTO M HHTEHCHBHOTO HCIOJIb30BAHUSA

B PECIyOIMKe MM HAa MHPOBOM phIHKeE [1].

Wrak, TOBapHBIM 3HAKOM MOXKET ObITh IPU3HAH
3HaK, oxpaHseMblil Ha Teppuropuu KbIpraizckoit
PecnyOnuky Ha OCHOBaHMM €0 PErUCTpallH, TO-
BapHbI 3HaK, oxpaHseMblii Ha Teppuropuu Keip-
rei3ckoil PecniyOnuku Oe3 perucrpanuu B COOTBET-
CTBUH C MEKIYHapOIHBIM JOroBopoM KbIpraizckoit
Pecny6nuku, a Takxke 0003HauUEHUE, HCIIOIb3yEMOE
B KayeCcTBE TOBAPHOIO 3HaKa, HO HE MUMEIolIee Ipa-
BOBOI oxpaHbl Ha TeppuTopuu Keipreisckoit Peciry-
ONMKY, €CITM TaKKue TOBApHbBIC 3HAKU WIIN 0003Hade-
HUE B PE3YJIbTaTe UX HHTEHCUBHOI'O UCIIOJIb30BaHUS
CTaJId HAa YKa3aHHYIO B 3asBJICHUU [aTy LIMPOKO
u3BecTHHI B KbIprei3ckoi PecyOnuku cpean coot-
BETCTBYIOIINX MOTPEOHTENEH B OTHOLICHUH TOBA-
POB 3TOrO JUIIA.

TakuM MeXIyHapOAHBIM JOIOBOPOM SIBIIIETCS
[Napuxckast KOHBEHLUS IO OXpaHe MPOMBIILIIIEHHOM
cobctBeHHOoCTH 1883 T. B Hem 3amoxeHa OCHOBa
[IPaBOBOI OXpaHbl OOIEU3BECTHBIX TOBAPHBIX 3HA-
koB. KpIpresckas PecryOnmuka siBIsieTcss caMocTo-
SITENTbHBIM yYaCTHUKOM 3TON KOHBEHIMH ¢ 1994
rona. B coorBercTBHUM cO CT. 6-bis [Tapmkckoit KoH-
BEHIUU:

1) Crpansr Coro3a 0OSByIOTCS WJIM O HHU-
LMaTUBE aIMUHHUCTPALIUU, €CIH 3TO JOIYCKAeTCs
3aKOHOJIATEIbCTBOM JAHHOM CTpaHbl, WIU IO XO-
JIaTalCTBY 3aMHTEPECOBAHHOIO JIMIA OTKJIOHATh
WM TpU3HABaTh HENEHCTBUTENBHONM perucrpa-
LUIO ¥ 3alpeliarb NpUMEHEHHe TOBAapHOIO 3HAaKa,

MIPE/ICTABIISIONIET0 co00i BOCTIPOM3BEICHHUE, UMH-
TaIMi0 WIA TEPeBOI APYroro 3HaKa, CIIOCOOHBIC
BBI3BaTh CMEIICHUE CO 3HAKOM, KOTOPBIH 1O OTpe-
JICJIGHUIO KOMIIETEHTHOTO OpraHa CTpaHbl perucTpa-
[IUU MM CTPAHbI MPUMEHEHUS Y)KE SBISICTCS B ATOU
CTpaHe OOIIEU3BECTHBIM B KaueCTBE 3HaKa JIMLA,
MOJB3YIONIETOCS,  MPEUMYIIECTBAMU  HACTOSIICH
KonBeH1IMH, U UCTIONB3YETCS IS UACHTUYHBIX WU
MOAOOHBIX MPOAYKTOB. DJTO TIOJIOXKEHHE pPACIPO-
CTpaHseTCs U Ha Te CllyyaH, KOIja CyIleCTBEHHas
COCTaBHAsI YacTh 3HAaKa MPEACTaBISIET coOoil Boc-
MIPOU3BE/ICHUE TAKOTO OOILEU3BECTHOIO 3HAKa WM
MMUTAIINIO, CIIOCOOHYIO BBI3BATh CMEIIICHHUE C HUM.

2) Jlns npeabsiBIeHUs TpeOOBaHUs 00 aHHYJIH-
POBAaHMH TAaKOTO 3HAaKa MPEIOCTAaBISCTCA CPOK HE
MeHee IISTH JIeT, UCUUCIIIeMBI C JlaThl perucrpa-
uun 3Haka. Ctpansl Coro3a UMEIOT MPaBO YCTaHO-
BUTh CPOK, B TEYEHHE KOTOPOTI'O MOXKET OBITh IOTpE-
0oBaHO 3ampelieHIe TPUMEHCHNS 3HAKA.

3) Cpok He ycTaHaBJIMBAETCS ISl MpebsBIIe-
HUSI TpeOOBaHMS 00 aHHYTHMPOBAaHMM WM 3arpe-
LICHUU NPUMEHEHHUS 3HAKOB, 3apETUCTPUPOBAHHBIX
WJIM UCTIONB3YEMBIX HETOOPOCOBECTHO [2].

IIpenocrapnsemas 3aKOHOAATEILHO OXpaHa
OOIIIEN3BECTHBIX 3HAKOB TPE/IIONIaracT KaueCTBECH-
HO HOBBIH ypoBeHb 00beMa oxpanbl. Kakue nomnos-
HUTENbHBIC TPEUMYIIECTBA MONydYaeT BIIAACIEI]
TOBApHOTO 3HAaKa, MIPU3HAHHOIO B KayecTBe OOIle-
M3BECTHOTO, TI0 CPAaBHEHUIO C OOBIYHOM perHcTpa-
uei?

Bo-niepBbIX, 00IIEN3BECTHBI TOBApHBIH 3HAK
nojyyaer 0ojee MIMPOKYIO OXpaHy Kak B OTHOLE-
HUU CXOJCTBA C JPYTMMH TOBapHBIMH 3HaKaMH,
TaK U B OTHOLIEHUH OJHOPOJHOCTH TOBApOB U yC-
JYT, JUTSL KOTOPBIX 3apETUCTPUPOBAHBI MJIH 3asiBIIC-
HBI TOBapHble 3HaKU. TO ecTb, IPU IKCIEPTU3E BCE
COMHCHHS 110 CXOJICTBY C OOIIEM3BECTHBIM 3HAKOM
JIOJDKHBI peliaTbesl B MOJIb3Y MPEIOCTABICHUS eMy
Oosiee MIMPOKON OXpaHBl MPU OXHOPOTHOCTH TO-
BapoB, a IPU TOXKJIECTBE 3HAKa C OOIIEU3BECTHHIM
OoJee MUPOKO TPAKTYETCS OHITHE OJHOPOJHOCTH.

Bo-BropbIx, Biajener o0IIEen3BeCTHOIO 3HaKa
BIIPaBE XOJIATaliCTBOBATh O 3aMpEIICHUU HCIIOIb-
30BaHMM 3HAKA, AK€ €CIU TOJbKO CYILECTBEHHAS
COCTaBHAas YacTh OOIIEH3BECTHOTO 3HAKa SBISIETCS
o0bekToM HapymeHus [3].

HesapeructpupoBanusiM B Keipreizcrane
B KayecTBe TOBapHBIX 3HAKOB OOIIEH3BECTHHIM

94 Becmnux KPCY. 2022. Tom 22. Ne 3



JK.3. Capeandaxosa, A.C. Hcmaunog

0003HAUCHUSM OXpaHa MPEIOCTABISETCS B OTHOIIIE-
HUU OIHOPOJHBIX TOBApOB, a JJIS MPU3HAHHBIX 00-
IIEN3BECTHBIMUA TOBAPHBIMU 3HAKAMH 3apETHUCTPH-
POBaHHBIX paHee TOBAPHBIX 3HAKOB 00BEM OXpaHbI
pacrpoCTpaHseTCs] ¥ B OTHOIICHUH HEOTHOPOIHBIX
TOBapoB U ycuyr [4].

OCOOEHHOCTBIO TIPaBOBOW OXpaHBI OOIICH3-
BECTHBIX TOBApHBIX 3HAKOB SBIISAETCS TO, YTO 3HAKH,
KOTOPbIC HM3HAYAIBGHO HE O00Jagamdl pa3iIHuUTeNb-
HOM cIOCOOHOCTHIO HE MOIVIM HOJIYYHUTh IIPABOBYIO
OXpaHy B KadeCTBE TOBAPHBIX 3HAKOB HpPU OOBIU-
HOH perucrpanuu, HanpuMmep 3Hak «BMW» Ha He-
MEIKUX aBTOMOOWJISX, MPEICTABISIONNA CcOO0i
Habop OykB. Takue HEOXpaHOCHOCOOHBIE 0003HA-
YCHUSI MOTYT IMOIYYUTH MIPABOBYIO OXpaHy B Kade-
CTBE OOILEH3BECTHOTO TOBAPHOTO 3HAKa Onaromaps
JUITNTEIIGHOMY  HCIIOJIB30BAHHUIO, IPHOOPETCHUIO
U3BECTHOCTH, KOTOPHIC MPUBOAAT K TOMY, YTO 000-
3HAUCHNE YKOPCHSACTCSI B CO3HAHHM MOTpeOUTENeiH
Y IApTHEPOB U CTAHOBUTCS Y3HABaeMbIM.

[lpu3nanue U perucTpanusi TOBApPHBIX 3HAKOB
B KayecTBe OOIIEHM3BECTHBIX I0O3BOJISIET COXpa-
HUTh W 3alIUTUTh UX OT MPEBPAIICHUS B BUJOBHIC
0003HAUCHUsI B pe3yNIbTaTe MHOTOKPAaTHOTO U Oec-
KOHTPOJIFHOTO HCIIOB30BaHMsA. Kak 310 mpomcxo-
JUT C TaKUMU TOBapHBIMU 3HAKaMM Kak «Xerox»,
«Pampers», «Jeep». MbI Bce yke IPUBBIKIN K TOMY,
YTO KCEPOKC — 3TO KOMMPOBAJIBHBIN amnmapar, aaxe
MOSIBIJICSL TJIarOJl «OTKCEPUTH», & BCE BHEIOPOXK-
HUKUA MBI TaK M Ha3bIBAEM JKUIAMH, IHKUTIAPSMHU,
JDKUTIHMKaMU. [laMIepcesl ske acCOIMUPYIOTCS C pas-
JIMYHOTO poja MOATY3HUKAMM JJIsl JeTeld U B3poc-
neIX. HukTO He 3amyMBIBaeTCs, 9YTO 3TO HE BUJ TO-
Bapa, a TOBapHbIe 3HAKH, CTABIINE OYEHb MOMYIISpP-
HBIMH y TTOTpeOuTesneil.

lTocynapcTBeHHBIM  OpraHOM,  HaJelIEHHBIM
MTOJTHOMOYHSMH MIPHU3HABaTh 0003HAUCHUS 00IICH3-
BECTHBIMU TOBApHBIMU 3HAaKaMu, sBIseTCS Amen-
JSIMOHHBIN coBeT KBIpre3naTenTa, yIoIHOMOYCH-
HOIO IroCyAapCTBEHHOIO opraHa B 00JacTH HMHTEN-
JICKTyaJbHOM COOCTBEHHOCTH mHpu IIpaBuTenscTBE
Keipreizckoit PecniyOnuke. IlpusHars 3HaK oOie-
M3BECTHBIM MOXKHO Ha 0ojiee paHHIOIO JaTy, YeM Ta
Jlata IMojayu 3asBIEHHs, KOTOpas CYyIIECTBYET Ha
UM IPYTOTO JINIA B CIydae, €CNU 3asiBUTENb CMO-
JKET TPEACTABHUTH IOKA3aTeNbCTBAa Oojiee paHHEro
WCIIOJIB30BaHUSI ATOTO OO0O3HAYCHHsSI W IMPHOOpe-
TEHUs] UM M3BECTHOCTH. B pesynbrare BBIHECEHUS

TTOJIOXKHUTEIBHOTO PEIICHUsT ATMEUIAIUOHHBIM CO-
BETOM O TPU3HAHUHM 3asBICHHOTO 0003HAYEHUS 00-
[ICM3BECTHBIM TOBAapHBIM 3HAKOM, KBIpThI3nmareHT
MOXKET aHHYJIMPOBATh BCE PETHCTPAIlMU TOBAPHBIX
3HAKOB, CXOJHBIX C ATHM OOIIEH3BECTHBIM TOBAp-
HBIM 3HaKOM, TPOM3BEJCHHBIC MO3XKE JaThl, HA KO-
TOpyr0 0003HaYCHHE MPHU3HAHO OOIIECH3BECTHHIM
TOBAPHBIM 3HAKOM.

3nmech XoTenoch Obl OOpaTWTh BHUMaHHE Ha
TO, 4TO 00s3aHHOCTH KBIpThI3NIaTeHTa aHHYIUPO-
BaTh BCE PETUCTPAIMH TOBAPHBIX 3HAKOB CXOTHBIX
C 3TUM OOIIEU3BECTHBIM TOBAPHBIM 3HAKOM, TTPOU3-
BEJICHHBIC TIO3)KE JIaThl, HA KOTOPYI OOO3HaueHHE
MPU3HAHO OOIIEN3BECTHBIM TOBAPHBIM 3HAKOM, HE
3aKperieHa B paccmarpuBaeMoMm llomoxxenun. Ha
HaIll B3MVIST (paKT TpU3HAHUS 0003HA4YeHHUs OOIIe-
W3BECTHBIM TOBAPHBIM 3HAKOM JIOJKEH aBTOMATH-
YECKH BJIEYb 32 COOOW aHHYIMpPOBAHHE BCEX 3ape-
TUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB, KOH(IMKTYIO-
IIHAX ¢ OOIMICU3BECTHRIM. VICKIIOUCHHE MOXKET OBITh
JIOITYIIIEHO B OTHOIIICHWH TOBAPHBIX 3HAKOB, Ubs Ja-
Ta IPUOPHUTETA OKAKETCS paHee JaThl N3BECTHOCTH
00IIEeN3BECTHOTO TOBAPHOTO 3HaKa. B aTom cimydae
OyJIeT HeclpaBeJIMBBIM AHHYJIMPOBATH 3Ty PETH-
CTpAaIIHIO.

Omnuaxko Pasznen II ITonosxenus ObUT TOIOIHEH
[Mocranosnennem IlpaButenscrBa KP ot 20 mas
2014 ronma Ne 263, nynktom 8-1. «ToBapHblii 3HaK
1 0003HaYEHNE HE MOTYT OBITh TIPU3HAHBI OOIIEH3-
BECTHBIMU TOBAPHBIMH 3HAKAMH, €CIIM OHHU CTaJH
[IMPOKO M3BECTHBI TIOCTIEC IAThI IPHOPUTETA TOXKJIE-
CTBEHHOT'O WJIM CXOIHOIO C HHMH JIO CTCIICHH CMe-
[ICHUs TOBAPHOTO 3HAKA JIPYrOTo JIKIA, KOTOPBIH
TIpeIHAa3Ha4YeH JIJIsl WCIIOJI30BAHMSI B OTHOIICHHH
OJTHOPOJIHBIX TOBAPOBY.

Kax mbl BUMM, BHECEH 3ampeT Ha MPU3HAHUE
00IIen3BECTHBIMH TOBAPHBIMH 3HAKAMH T€X 0003Ha-
YEHUH W TOBAapHBIX 3HAKOB, IIMPOKAsi U3BECTHOCTH
KOTOPBIX HACTyNHJa TO3[JHEE JaThl MPHOPUTETA
TOXJIECTBEHHOI'O MJIM CXOIHOTO ¢ HUMH J0 CTCIICHH
CMEIIIEHUs] TOBApHOTO 3HaKa JApyroro Jmmna. Eciu
MBI BCIOMHUM HCTOPHIO OOIIIEM3BECTHOTO TOBAPHO-
ro 3Haka «McDonald s», To MbI 3HaeM, 4TO JBa Opa-
Ta MakIoHaIb/bl OCHOBAJIM KOMIIAHUIO M TOBAp-
HBIN 3HAK, OTKPBUIM PECTOPAH OBICTPOTO OOCITYXKH-
BaHUS U TUXO pabortanu B HeM B Can-bepuapauHo,
He OyIydd HHMKOMY H3BECTHBIMH. [lo3mHEee STOT
TOBAapHBIA 3HAK CTaj OOIIEH3BECTHBIM Onaromaps
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YCHJIUSIM JIpYIoro 4yelloBeka, ux napraepa Pas Kpo-
Ka, KOTOPBIA CyMeJl pacKpyTHThb WJEI0 pecTopaHa
OBICTPOTO OOCITY’KUBaHHSI HACTOIBKO XOPOIIO, YTO
TOBapHBIN 3HAK CTaJl OOIIEU3BECTHBIM [5].

[IpencraBuM, 4to OpaThst MPOAOIDKAOT pabdo-
TaTh Kak xorend, a Pait Kpok He3aBHCHMO OT HHX,
pa3BopadyrBacT CBOKO OypHYIO JICATEILHOCTS 10 pac-
KpyTKe OM3HECa M TOBApHOIO 3HAaKa U MEX1y HUMH
BO3HHUKAET CIIOP O MPHUHAJICKHOCTH 3TOr0 TOBAPHO-
ro 3Haka. Jlara mpuopurera y OpatheB Ooiee paH-
Hsisl, OHU 3apeTHCTPUPOBAIM 3TOT TOBApHBIA 3HAK
1 pa0oTaju Mo HUM YCIEUIHO, HO He Oyly4YH MIHpPO-
KO U3BECTHBIMH. 3HAMEHUTBIM 3TOT OU3HEC U TOBap-
HBIM 3HAK Ha BCIO cTpaHy cienan Paii Kpok, Ha uto
MIOTPATHJII BCE CBOU CPEJICTBA, BCE CBOU CHIIBI M YMe-
HUS, a TaKKe Tofbl. B perucrpanun 3Toro ToBapHo-
TO 3HaKa €My OTKaXYT, TaK KaK €CTh PErHCTpaIlys
OparbeB, y HuUX Oonee panHHMil npuopureT. Toraa
Yy HEro OCTaeTCs CAMHCTBEHHBIN MyTh — MPU3HAHUE
TOBAapHOTO 3HaKa o0men3BecTHbIM. [1o Hamemy Ilo-
JIOKEHHUIO ATIEJUISIIIUOHHBIN COBET JMOJHKEH, OMHpa-
sach Ha 1. 8—1, oTkazaTb eMy B NpPU3HAHUM TOBap-
HOTO 3HaKa OOIIEH3BECTHBIM, TaK KaK M3BECTHOCTb
HacTynuja IMO3KE, YeM Jara PEerucTpalud 3HaKa
OparbsMH, M Ha TOM BOIIPOC 3aKPBIBAETCSL.

CuntaeM HeclpaBeUIMBbIM TaKoe MOJI0KEHUE,
MTOCKOJIbKY ~OOIIEU3BECTHOCTh TOBApHOIO 3HAKa
Obuta octurayTa Omaromapst Pato Kpoky. Eciu Obr
OpaThst IPOJIOIKAIH CBOIO JIEATEINBHOCTh KaK XOTe-
T, MUD He y3Haj Obl 00 3TOM ToBapHOM 3Hake. [lo-
aTOMYy, eciiu Obl Paii Kpok oOparuiics ¢ 3asiBieHueM
0 TMPU3HAHMUHU TOTO TOBAPHOTO 3HAKa OOIICHU3BECT-
HBIM B ATNEJUIAIIMOHHBIA COBET, ObLIO OBl cripaBel-
JUBBIM, HA Hall B3IVISJ, NMPHU3HATH 3TOT TOBAPHBIN
3HaK OOIIEH3BECTHBIM, HO MPH 3TOM PETHCTPAIIHIO
TOBApHOIO 3HaKa OpaThbeB HE AHHYJIUPOBAaTh, TaK
Kak y HUX OoJyiee paHHsAA Jlata mpuopurera. B pe-
3yJbTaTe TOBApHBIM 3HAK OBUT OBl MPH3HAH OOIIe-
u3BecTHBIM 32 Paeem Kpokom, a OpaThst Obl mpo-
JIOJDKAJIM MCIIONB30BaTh CBOWM TOBAPHBIM 3HAK TaM,
rJe OHH padoTaroT. VIcXo/s U3 BBIIEU3I0KEHHOTO,
npennaraeM uckitounTh 1. 8—1 Paznena 1 [Tomoxe-
HUsl 00 OOIIEN3BECTHBIX TOBAPHBIX 3HaKaX B Kbip-
rei3ckoii PecrryOmmke.

B 3akoHOmarenbCTBE 3aKpErieHo, YTo 0OIIe-
M3BECTHBIN TOBAapHBIM 3HAK, a UMEHHO €ro NpaBo-
Basi OXpaHa, JEUCTBYeT OECCPOYHO. DTO TIO3BOISET
He npoasieBaTs Kaxple 10 neT neiicTBue 0XpaHHOTOo

JokyMeHTa — CBHIETENbCTBA HA TOBApHBIM 3HAK,
KaK 3TO MPUHSATO B OTHOLICHUH OOBIYHBIX TOBAPHBIX
3HaKOB. M 3Ta 0COOEHHOCTH SIBJISICTCSI 3HAYUTEIIb-
HBIM TIPEUMYIIECTBOM B TIPABOBOM OXpaHE, MO3BO-
JISTFOLTUM HE OTCIJIEKUBATh CPOKH M JaThl JIEHCTBHS
OXPAaHHOTO JOKYMEHTA, HE TIEPEKHUBATH O MPOITYCKaX
CPOKOB U yTparhl M3-3a 3TOTO IPABOBOM OXPAHBI.

TakuM 00pa3oM, MbI BHIUM, YTO 3aKOHOJA-
TenbcTBO KoIpreckoit PecryOnmukum pasBuBaeTcs
B CTOPOHY pacHIMpEHUs] TPaBOBOH OXpaHbl TOBAp-
HBIX 3HAKOB, €€ COBEpIICHCTBOBaHMs. EcrecTBeH-
HO, 4TO B 3TOM TIpOllecce HE BCErJa IONydaeTcs
MIPEyCMOTPETh Bce OCOOCHHOCTH TPABOBOM OXpa-
HBI, 0OCOOCHHO B TakoW crenupuvHoil chepe, Kak
MpaBoBasi OXpaHa OOIIEU3BECTHBIX TOBAPHBIX 3Ha-
koB. [IpoBeleHHBIN aHAJNM3 TOKa3bIBACT OCOOCH-
HOCTH TPABOBOTO PEKUMa OOIIEU3BECTHBIX TOBAp-
HBIX 3HAKOB, MX MPEUMYIIECTBA MEePe OOBIYHBIMA
TOBapHbIMU 3HakamMHu. Co CBOEW CTOPOHBI CUUTAEM
11eJIECO00PA3HBIM MPEIOKUTL 3aKOHOATEIIO PSJT
MIOTIPAaBOK JIEUCTBYIOIMIMX MPABOBBIX HOPM B LIENSIX
YCOBEPIIICHCTBOBAHMSI TIPABOBOM OXpaHbI 00IIe-
M3BECTHBIX TOBAPHBIX 3HAKOB.

[Mocrymuna: 10.12.21; peuensuposana: 24.12.21;
npunara: 27.12.21.
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