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®YHKIIMHA OPTAHOB INPOKYPATYPBI KbIPTBI3CKOW PECITYBJIUKH

A.K. Hlazusanues, M.A. Kacapnviykas

AHHomauyusi. PaccmaTtpuBatoTcs yHKUMM OpraHoB npokypatypbl Kbipreidckon Pecny6nuku. 1o MHeHut0 aBTOpPOB,
BOMPOCH! MPaBUIIbHOTO onpeAeneHns yHKUMIA NpoKypaTypbl B CUCTEMe OpraHoB [OCyAapCTBEHHOW Bactu
BCerga NpefcTaBnanM WHTepec Ans opuanmyeckoro coobuiectsa. Ha coBpeMeHHOM aTane AesTenbHOCTb OpraHoB
npoKypaTypbl HanpaeneHa, npexae Bcero, Ha obecneveHne 3aKOHHOCTY BO BCex cdpepax Xn3HeaesATeNbHOCTY Hallero
rocygapctBa. [MpokypaTtypa Kelpreiackon Pecnybnvku urpaet BaxkHyo porb B OXpaHe, 3alumTe npas 1 cBobog rpaxaaH,
MHTepecoB oOLecTBa W rocyAapcTBa, YKPenneHWnM 3aKkOHHOCTW W npasornopsaka, CcrnocobcTByeT CTaHOBMEHWIO
1 pasBUTUIO AEMOKpPAaTUYECKOro NpaBoBOro rocygapctsa. [AvHamu4HO npoTekalolime B rocyaapctBe WU3MEHEeHWs
B NOSINTUYECKON, SKOHOMWUYECKON 1 COoLManbHOM cdepax NpoaorKatT BHOCUTL KOPPEKTUBLI B 3a4a41 NPOKYPOPCKOro
Hafa3sopa 1 yHKUMM NpoKypaTypbl. )KsHb BbIABUraeT HoBble TpeboBaHMsA K NMPoKypopam.

Knroyesnble crioga: NpoKypop; NPOKYPOPCKUiA HaA30p; (PYHKLMM OpraHoB MPOKypaTyphbl; YrONIOBHOE CyAOMNPOU3BOACTBO;
3aKOH; yyacTue; NpokypaTypa; npoLecc.

KBIPT'bI3 PECITYBJIUNKACBIHBIH
HPOKYPATYPA OPTAHJAPBIHBIH ®YHKIUAJTAPBI

A.K. Hlazusanues, M.A. Kacapnviykas

AnHomauyus. bepunren nnumun makanaga Keipreid PecnybnvkacbiHbiH MPOKypaTypacbiHbiH (OYHKUMSNapsl kapanar.
ABTOPNOpAYyH aWTbiMblHAA, MaMiekeTTUK BUANVK opraHaapblHbIH CUCTEMAChIHAA MPOKYpaTypaHbiH (YHKUMANapbIH
Tyypa aHbIKTOO Macerenepu opuankanbik KOOMYYNyKTy AaibiMa Kbi3bIKTbIPbIN KenreH. A3bIpkbl 3Tanta npokypartypa
opraHfapblHbIH MWK 6aapblaaH Mypaa MaMnekeTmbunsavH TypMyLLYHYH 6apabik YerpenepyHAe 3akoHOyYynyKTy Kamcbl3
Kbinyyra 6arbittanran. Kelpreid PecrnybnmkacbiHbiH MPOKypaTypachl XapaHAapAblH YKYKTapblH XaHa 3pKUHAUKTEPWH,
KOOMAYH XaHa MaMIeKETTUH Kbi3bIKYblbIKTapblH KOProofo, MbIM3amayynykTy aHa YKyK TapTMOWH 4biH400Ao,
AEMOKPaTUANbIK YKYKTYK MamIeKeTTUH KanbiNTaHbILWbIHA )XaHa eHYryLUYHe carnbiM KOLyyAa MaaHWmyy poray OMHOWT.
Casicuin, akoHOMUMKanbIK XxaHa couuanablk Yenpeae MamnekeTTe 6onyn xaTkaH AMHaMmKasbIlk e3repyynep npokypopayk
Ke3eMenayH MUMAETTEPUHE XaHa NpoKypaTypa opraHaapbliHbiH (OyHKUMSNapbiHa OHA00N0PAY KUPIM3yYHY yraHTyyaa.
TypmyL NpoKypoprnopayH anablHa XaHbl TananTtapAp! KoM xarar.

TyliyHOyy ce30ep: NPoKypop; NPOKYPOPAYK Ke3emerl; NpoKypaTypaHbliH MUMAETTEPY; KbIIMbILL-Xa3blK COT eHAYPYLUY;
MbIi3aM; KaTbillyy; NPOKypaTypa; NpoLecc.

FUNCTIONS OF THE PROSECUTOR’S OFFICE OF THE KYRGYZ REPUBLIC

A.K. Shagivaliev, M.A. Kagarlytskaya

Abstract. The article regards the functions of the prosecutor’s office of the Kyrgyz Republic. According to the authors,
the issues of correctly defining the functions of the prosecutor’s office in the system of public authorities have always
been of interest to the legal community. At the present stage, the activities of the prosecutor’s office are aimed, first of
all, at ensuring the rule of law in all spheres of life of our state. The Prosecutor’s Office of the Kyrgyz Republic plays an
important role in protecting the rights and freedoms of citizens, the interests of society and the state, strengthening law
and order, and contributing to the formation and development of a democratic rule-of-law state. The dynamic changes
taking place in the state in the political, economic and social spheres continue to make adjustments to the tasks of
prosecutorial supervision and the functions of the prosecutor’s office. Life puts new demands on prosecutors.

Keywords: prosecutor; prosecutor’s supervision; functions of the prosecutor’s office; criminal proceedings; law;
participation; prosecutor’s office; process.
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IIpokypaTypa — rocynapcTBEHHbII OpraH, eau-
Has LIEHTpaJM30BaHHAs CHCTEMa, KOTopas Ipel-
Ha3Ha4YeHa JJIsI HaJa30pa 3a CIUHOOOpPA3HBIM HC-
MIOJTHEHWEM 3aKOHOB Ha TEPPUTOPUHU BCEil CTpaHbI.
ITpoxypatypa Keipresckoit PecmyOmukn urpaer
AaKTUBHYIO pOJib B 3alllUTE TPaXKAaH U yTBepxKie-
HUM 3aKOHHOCTH BO BCEX cepax rocyaapcTBEHHOM
U OOIICCTBEHHOM KH3HU.

TepMuH «mIpoKyparypa» MPOUCXOIUT OT Ja-
THUHCKOT'O TJIAarojla «procurarey, 4TO O3Ha4YaeT «3a-
OOTUTBCS», «IPENOTBpAIATh», «00ECIeUYnBaThY,
«YXa)XUBaTh», «3aBeJOBaTb». TOYHOCTb M MOJIHO-
Ta cocraBa (DyHKIHIA, KOTOpbIE HEOOXOIUMBI IS
BBIIIOJIHEHUST BO3JIOKEHHBIX Ha MPOKyparypy 3a-
Jlad, OIpEAEeNsioT MpPEIHA3HAaYeHUE MPOKYpaTyphbl
B CHCTE€ME IOCYAapCTBEHHBIX OPraHOB, pa3AeieHHs
1 B3auMozeicTBus Bracted. yHKIUK TIPOKypary-
PBI — 3TO KIIIOUEBasi MIPaBOBasi KaTeropus, pacKpbl-
Baromiast u OOBSICHAIOMIAS TPEAMET, CTPYKTYPY, CO-
JIepyKaHue U IPeAesibl AesITeIbHOCTH IPOKYPaTyphl,
KaK ¥ MHOTO OpTaHa.

I'maBHOW QyHKIHENH TPOKYpaTyphl, MPEAOIpe-
JISJIMBIICH HEOOXOJMMOCTh €€ CO3JIaHMUsI, SIBIISCTCS
Haj30p 3a coomonenuem Koncrurymuu KP, ucmosn-
HeHHeM 3akoHOB. [londyHkuu:

» Hamg30p 3a HUCIOIHEHHEM 3aKOHOB TOCYAap-
CTBEHHBIMH OpraHaMH, OpraHaMU MECTHOIO
CaMOyIIpaBlI€HHsl, OpraHaMyd BOEHHOT'O yIpaB-
JICHUS, OpraHaMy KOHTPOJIS, UX JOJHKHOCTHBI-
MU JIMIAMH, a TAaKKe OpraHaMu YIpaBIeHUs
U PYKOBOJMUTEISIMH KOMMEPUYECKHX M HEKOM-
MEpUYECKUX OpraHu3allli U 32 COOTBETCTBHEM
3aKOHaM M3/JaBa€MbIX UMU MPABOBBIX aKTOB;

» Ham30p 3a HCIOIHCHHEM 3aKOHOB OpPraHAMH,
ocymiecteisirorumMu - OPJ]  (omeparuBHO-pO-
3BICKHAS JESATEIbHOCTD), J03HAHUE U IpeiBa-
PHUTENBHOE CIEACTBUE;

»  Haa30p 32 HCIOJHCHUEM 3aKOHOB aIMHHUCTPA-
IIUSIMH OPT@HOB M YUPEKICHUH, HCTIOTHSIOIINX
HaKazaHue U MPUMEHSIOUINX Ha3HauYaeMble Cy-
JIOM Mepbl NPUHYAUTEIBHOTO XapakTepa, aj-
MUHHUCTPALUSIMH MECT COJepIKaHUs 3aIepHKaH-
HBIX U 3aKJIIOYEHHBIX 11071 cTpaxy [1].
OcHOBbIBasicb Ha OOIIMX TOJOKEHHUSIX TOCY-

JIApCTBEHHO-TIPABOBOM TEOPUH, TTIOHATHE «(DYHKIIUU

MPOKYPaTypbD» MOXKHO C(HOPMYIHPOBATH KaK TaKOH

BHJI €€ JIeSITEIIbHOCTH, KOTOPBIM MpeaorpenesieT-

Cs COLMAJBHBIM IpeJHa3HAYeHUEM NPOKYpPaTyphl,

BBIPOKCHHBIM B €€ 3aJadax, XapaKTepH3yeTcs
OIIPEICTICHHBIM TIPEIMETOM BEICHHS, HAaIpaBICH
Ha peIIeHUe 3TUX 3a/a4 U TpeOyeT MCIONb30BAHUS
MPUCYIIUX €My HOJHOMOYHH M MPAaBOBBIX CPEICTB
X peanuzanuu. BakHedmmMm ycioBuem sddek-
TUBHOCTH [ESITEIEHOCTH TPOKYPATYPHI SBISETCS
MOJTHOTA, BHYTPEHHSS B3aUMOCBS3aHHOCTh U B3au-
MOOOYCIIOBICHHOCTE (PyHKIIHH.

YrojgoBHOE TpecieIoBaHuEe, OCYIIESCTBIICMOE
MPOKYPaTypOM, SBISIETCS CaMOCTOSTEIBHOU (PyHK-
uueit. [Ipokypop moixHOMOYEH AaBaTh OpraHy Jo-
3HAHHS MHUCHMCHHBIC YKa3aHUS O HAIPABICHUU pac-
CIICZIOBAHUS, TPOU3BOACTBE IPOLECCYaTbHBIX Jei-
CTBHH, M3BIMATH JIFO0OE YrOJIOBHOE JIENI0 y OpraHa
JIO3HAHWS ¥ TPEIBAPUTEIBHOTO CIEACTBUS, a TaK-
JKE Iepe/iaBaTh YrOJOBHOE N0 OT OJHOIO Opra-
Ha TIPEIBAPUTEIBHOTO PACCICAOBAHUS JAPYTOMY.
Tonpko POKYpOp YTBEpKIAeT OOBHHUTEIBHOE 3a-
KITIOUueHUE (OOBHHHUTENBHBIA aKT, OOBHHHTEIILHOEC
MIOCTAaHOBIICHHE) 110 YTOJIOBHOMY €Y, a B XOIE CY-
J1eOHOTO TTPOM3BOACTBA 110 HEMY MOXKET MOJICPKH-
BaTh TOCYIapPCTBCHHOEC OOBHHEHUC.

Crenyromast (yHKIHS MPOKYpaTypbl — KOOp-
JHAIMSL TESTeIBHOCTU MIPaBOOXPAHUTENBHBIX Op-
TaHoB 10 00pb0e ¢ mpecTymHOCThI0. [Ipokyparypa
o0ecrieunBaeT COIIACOBAHHYIO B3aWMOCBSI3aHHYIO
JIeSITENbHOCTD TPABOOXPAHUTEIBHBIX OPTAaHOB B CO-
OTBETCTBUH C OCOOCHHOCTSIMH IIeJel U 3aad, Moj-
HOMOYHNH U CPEJICTB UX PEaTHU3aIIH.

B3anMocBsI3b CyOBEKTOB yTOIOBHO-IIPOIIECCY-
aNbHOU JEATETPHOCTH YKa3bIBACT HA BO3MOXKHOE
HaJIMYUEe EAMHOTO OOBEKTa, HA KOTOPBIH MOXET
ObITh HampaBieHa WX (YHKIHOHAIbHAS JIEATEIb-
HOCTB. B Ka)kJJOM yToJOBHOM Jefie OOBUHECHUE SIB-
JsIeTCsl TeM 00BEKTOM, Ha KOTOPBIi OKa3bIBAIOT BO3-
JICHCTBHE €CIIH HE BCE, TO BO BCSIKOM CIIydae MHOTHE
CYOBEKTHI TIPOLIECCa, OCYIIECTRISIONINE Pa3TUIHbIC
YTOJIOBHO-TIPOIIECCyaTbHBIC (PYHKIIHH.

[Ipokyparypa Ksiprerckoit PecnyOmukn (ma-
Jee — MPOKypaTrypa) SIBISICTCS TOCYIapCTBCHHBIM
OpraHoM, MpPHU3BAaHHBIM O00ECIIEYMBATH BEPXOBECH-
CTBO 3aKOHA, SIUHCTBO M YKPCIUICHUE 3aKOHHOCTH,
a TaKoKe 3alIUTy OXPAaHSICMBIX 3aKOHOM HHTEPECOB
JUYHOCTH, OOIIECTBa M rocynapcTsa [2].

[TockonpKy POKYpOp MOMUMO TIPOKYPOPCKOTO
HaI30pa B YrOJOBHOM IPOIECCE BBIMOIHSET CIIe
U POJIb TOCYJapCTBEHHOTO OOBHHUTENS, TO CIEIY-
€T TOBOPHTH O COIMaJbHO-POJIICBOM OTHOUICHUU

154 Becmnux KPCY. 2024. Tom 24. Ne 7



A.K. Hlacusanues, M.A. Kaeapnviyxas

MPOKypopa K JCHCTBUSAM JIMIlA, COBEPIIMBIICTO
MIPECTyIUIEHHE |, CJIeIOBAaTeIbHO, K TOMY OOBHHe-
HUIO, KOTOPOE €My MHKPUMHHHPOBAHO CIICIOBATE-
neMm. Ecnu 310 OoTHOLIEHHE SBISAETCSA MO3UTUBHBIM,
TO IIPOKYPOP B KOHKPETHOM CIIydae 3aHMMACT II0-
JIOKEHUE TOCYIapCTBEHHOIO OOBUHUTEINS, a 3HAUUT,
OH ocymiecTeisier (yHKIHIO oOBHHEHHS. B Tex
Cllydasix, KOT/la ero OTHOLIEHHE HOCUT HEeTaTUBHBIN
XapakTep, TO, BEIpaXkasi CBOE YOCXKICHUE B HEBHHO-
BHOCTH JIUIIa, IPUBJIEYEHHOTO B KauecTBe OOBUHsE-
MOTO, IIPOKYPOP OTKA3BIBACT CIICIOBATEIIO B YIIOB-
JICTBOPEHUU €T0 XONATaliCcTBa 00 YTBEP)KACHUH
OOBHHUTEIBHOTO 3aKIIOYCHUS M HE BO30OYKHAeT
rocygapcTseHHoe ooBuHeHue. [Ipu BO3HUKHOBEHUU
HEraTUBHOTO OTHOIICHUS] K OOBUHEHUIO B CYIEOHOM
pa3buparenbCTBe MPOKYPOP OTKA3bIBAETCS OT TOCY-
JAPCTBEHHOTO OOBHHEHUSI.

W nns gyHKOuuM, w0 ans TUCHYHKIAA Xapak-
TEpHO TO, YTO WX COAep)KaHHE 0Opa3yeTcsi COBO-
KyIIHOCTBIO ~cnenuduueckux aevcreuid. OmHa-
KO JICWCTBUS, BXOISIINE B CTPYKTYypy (QYHKIHWH,
U JIEHCTBUS, 00pa3yIoIUe CTPYKTYPY TUCHYHKIIUH,
OTJIMYAIOTCS HE TONBKO CBOEH Mopdornoruei, HO
1 XapaKTepOM TOT0 OTHOILIEHUSI, KOTOPOE OHH BhIpa-
JKAIOT, T. €. MOTHBOM, JICKAIIMM B OCHOBE KaXJIOTO
U3 HUX. [leaTenbHOCTh, SBISIOMANACS COAECPKaHUEM
TUC(YHKIINH, OCYIICCTBISCTCS B NPOTHBOIIOIOXK-
HOM HalpaBJIEHUH 110 OTHOILEHUIO K JIeATebHOCTH,
KOTOpasi COCTABIISIET CONEPXKAHUE MTPOIIeCCyanbHON
¢yukun. Eciu, Hanpumep, GpyHKINOHANBHBIE -
CTBUS OBLTM HampaBleHbl Ha (HOpMHUpPOBaHHE 00-
BUHEHUS, €ro peajr3aldio U OCYLIECTBIEHHE, TO
«IUC(yHKINOHAIBHBIMH, T. €. PA3PYIIAIOIIUMH Ty
CUCTEMY, IPOTUBOPEUALIMHU €€ CYIIECTBOBAHUION,
SIBJISIIOTCS] TAKUE ACUCTBHS, KOTOPBIC B CBOCH OCHO-
B€ BBIP@XAIOT OTPULIATEIIbHOE OTHOIIEHHE MPOKY-
popa K BO30y)XICHHOMY UM OOBHHEHHIO, MpU3HA-
HUE €ro HE3aKOHHOCTH M OTCYTCTBHE OCHOBaHUI
JUISL €TO TABHEHIIIETO OCYIIECTBICHHS.

[IpoTuBONONOKHOE PA3BUTHUIO (PYHKIUM Ha-
MIpaBJICHUC JCATCIFHOCTH, 00pasyloliee comepxa-
HUC AUCQYHKIHH, HE SBISIETCS CBUACTEIHCTBOM
€ro OAMO3HOCTH. HampoTuB, SBIASCH BBIpAKCHH-
€M TMpUHIHIA OOBEKTUBHOCTH B HCCICIOBAHUU
1 PEIICHUH BCEX BOIIPOCOB Jema, AUCHYHKIUS (KaK
U COOTBETCTBYIOIIAas (PYHKIIWs) BBIMOJHSET CBOE
COIIMANIbHOC Ha3HAYCHHE B YTOJIOBHOM IIpoIiecce,
XapakTepusys €ro Npupony M JIeMOKPaTHYECKYIO

cymHocTs. JlucdyHkuus, kak U QyHKINs, SBISCTCS
MPOLIECCYANbHON MO CBOEMY XapakTepy, U O3TOMY
ee CleAyeT BKIIOYHUTH B OOIIYIO CHCTEMY HMOHSTHIH
YTOJIOBHOTO IpoLecca.

To, 4r0 (yHKIMSA BKIIOYaeT B cebs M OTHO-
HIeHUE CyObeKTa K ONpPEJEeICHHOMY OOBEKTY, MOA-
TBEPXKIACTCS PEaJbHO CYMICCTBYIOUIUMHU OCO-
OEHHOCTSIMU BO3HMKHOBEHHUS 3alllUThl KaK CaMo-
CTOATENIFHON (PYHKIMH JIHIIB TIOCIE TOTO, Kak
c(OpMyIHPOBAHO M MPETBSBICHO OOBHHEHNE KOH-
KpeTHOMY nuIty. Ecnn o6BHHEHNE B MaTepHanbHO-
MIPAaBOBOM CMBbICJIE TIPEACTaBIsieT co0Oil yTBEepiK-
JICHHE TPOKYpOpa, BBIPAXKAIOIIEE €ro OTHOIICHHE
K BUHOBHOCTH JIMIA, TO NPEIbsIBICHNE OOBUHEHUS
€CTb ACATEIBHOCTD, HAIIPABICHHAS Ha OCYIIECTBIIC-
HHUE OOBHHEHUS, T. €. TIpecTaBisieT co00i 00BHHH-
TENBHYIO JESTEIBHOCTh MPOKYpPOpa, 00pa3yronryio
coziep>kaHne COOTBeTCTBytomer (yHkunu. bes Ta-
KOTO poJia NIESITETHHOCTH HEBO3MOKHO HE TOJBKO
OCYILECTBICHUE OOBHHEHMS, HO U BO3HHUKHOBCHUE
(YHKIIMM 3aIIUThl, 10O TOCIEAHAS BO3HHMKACT Kak
crierpryuecKas peaknus Ha OOBHHEHHUE, TIPEIbIB-
nsieMoe KOHKPETHOMY Jinily. Takum oO6pa3om, TOJIb-
KO uepe3 €IUHCTBO CyObeKTa, €r0 COLUAIBbHON ponu
1 Ha3HAUCHHS B TPOIECCEe, a TAaKXKe XapakTepa OT-
HOULICHUS] K 00BEKTY €ro MO3ULMU U AEATEIbHOCTH,
MIPEAOTPEICIACMOTO COOTBETCTBYIOIINMHI MOTHBA-
MH ¥ IIeJTbI0 MOXKHO JIaTh MPaBHJIBHYIO XapaKTepH-
CTHKY YTOJOBHO-IIPOIIECCYATbHBIM (DYHKIIHSM.

IponeccyanbHast AeATENBPHOCTh Bcerjga Ha-
MpaBlIcHa HA PEAIM3AINI0 KOHKPETHOW ITO3MIUH.
Ho ecnu nocnenHsas BeIpakaeT OTHOIICHHE CyObeK-
Ta K ONPEICICHHOMY OOBEKTY, pealn3yeMoe B €ro
JEATENbHOCTH, TO MO3ULUS U JEATEIbHOCTb JOMIK-
HBI UMETH B CBOEU OCHOBE HeyTo o0111ee. TakuM 00-
MM OCHOBaHUEM W IS TMO3UINH, U IS JesTelb-
HOCTH SIBIISIIOTCS WX II€JIb M MOTHBBI OCYILIECTBIIC-
HUS.

XapakTtepu3yss OOBHHHTENBHYIO  (DYHKITHIO
IPOKypopa cleqyeT HpU3HATh, YTO HMEHHO €ro
OTHOIIIEHHE K BHUHOBHOCTH JIMIA, COBEPIIMBIICTO
MPECTyIUIeHHEe, KaK M OTHOIICHHE K OOBHHEHHIO,
c(hopMyIIMpOBaHHOMY ClIeIOBaTEIeM, HEOOXOAUMO
paccMarpuBaTh KaK OMH U3 JIEMEHTOB OCYILECT-
BIsieMold UM QyHKIHU. IloCKONMBKY menmp mpen-
cTaBisieT co0oi omHy U3 (opMm omepexarouiero
OTpaXCHUsSI ACHCTBUTENBHOCTH, TO CIIPABEIIHBO
OyzneT yTBepxkaaTh, YTO YTOJIOBHO-NIPOLECCYabHAas

Becmnux KPCY. 2024. Tom 24. Ne 7 155



IOpuouueckue nayxu / Legal sciences

¢byHKIMA (BKITIOUaronast B ¢e0s KOHKPETHYIO LIEJb)
MMEEeT MEePCIEeKTUBHBIM XapaKkTep U BCEria yCTpeM-
nieHa B Oyayniee.

SIBnAsACh CTPYKTYpOOOpa3yloIUM 3JIEMEHTOM
YTOJIOBHO-TIPOIIECCYaTbHON (PYHKINHU, OTHOIICHHE
(mo3urust cyObeKTa) UrpaeT B HEM IpOrpaMMHUPYIO-
IIYIO POJIb, OTIPEEIISS IEPCIICKTUBBI Pa3BUTHS JIaH-
HOTO BHJA JIEATEILHOCTH M OKa3blBas TEM CaMbIM
PETYIIITHBHOE BO3ACHCTBHE Ha TPOIECC peaji3a-
MU KOHKpeTHOH ¢yHKuuu. IlockoiabKy mporpam-
MUpYIOIIas poiib QyHKIMH Oa3upyeTcst Ha MPero-
JlaraeMoM IpeoOpa30BaHUU KOHKPETHOTO OOBEKTa,
TO CyOBEKTHI, €€ OCYIIECTBISIOIINE, CTPOST CBOIO
(YHKLIMOHAJIBHYIO JI€ATEIbHOCTD C YYETOM TeX I10-
CIICICTBHUH, KOTOPBIC HACTYISIT KaK PE3yJbTaT OCy-
LIECTBJICHHUS MU KOHKPETHOH (D)YHKLIMHU Tpoliecca.

Ecnu oOBMHEHHE BBIpayKaeT MO3UIHIO OOBHHU-
TeJsl, NPEAINoJlaraeT OCyIECTBIEHUE B OIpeJesIeH-
HOM HAaIlpaBJIICHUU CHEIUATbHOW OJHOMOTHBHOM
JIESITENIbHOCTH, TO MOXHO YTBEP’KAaTh, YTO OOBHHE-
HHE, TTOIyYHBIIEE CBOC BOIUIOMICHHUCE B JICSATEIHHO-
CTH TIPOKYpOpa, GYHKIIMOHHUPYET, T. €. PEaTU3yeTCS,
JIefCTBYeT.

[7maBHBIM  NpU3HAKOM,  XapaKTEPU3YIOLIUM
(GYHKIHUIO, SBISETCS CICIMAIbHBIN XapakTep aes-
TEIBHOCTH, 00pa3yIoLIel ee coaepKaHue.

Ecnu B omperneneHue yroloBHO-IIPONECCYyab-
HOTO MOHATUS (PYHKIIMN HUKTO HE BKJIIOYAET yKaza-
HHUC Ha OTHOIICHHE CyOBCKTa (PyHKIUH K OOBEKTY
€ro NeSTENbHOCTH, TO B (DYHKIIMOHAIBHOW TEOPUU
OpraHM3allii BHUMAaHHE aKIIEHTHPYETCS Ha OTHO-
LIEHUU CyObeKTa K 00bEKTY, IPUYEM, OTOXKIECTBIIS-
eTCs TaKOTO pojia OTHOIIeHHe ¢ (yHKImen. Taxke
MOKHO TIPSIMO yKa3aTh, 4TO «(QYHKIHS — ITO HE
MIPOCTO pe3yabTaT (PYyHKIIMOHUPOBAHHUS, a TO OTHO-
LIeHHEe, KOTOpoe JenaeT (PyHKIHMOHUPOBaHHE Lie-
Jecoo0pa3HBIM, HAIIPABICHHBIM, ONPEACTISICT B3aH-
MOCBSI3b YaCTH U LEJIOTO».

OcymiecTBieHre MO3UIHUU (OTHOIICHUS CYOb-
eKTa K 00BEKTY) B IIpoLecce AeATeIbHOCTH, JOCTHU-
YKCHHUE ITPH 3TOM 3aIPOrPaMMHUPOBAHHON B MO3UITIH
LeJIM O3HA4YaeT ee JeicTBue, «paboTy», a 3HAUMT,
U (YHKIMOHHpOBaHWE. B TakoM CMBICIE MOXKHO
TOBOPUTH, YTO OOBMHEHHE KaK YTBEp)KICHHE Clie-
JIOBAaTeNs WIXM MPOKYpOpa O BUHOBHOCTH KOHKPET-
HOTO JIMIA (PYHKIUOHUPYET, MOCKOJIbKY HMPUBOIUT
K OIPEIeJICHHOM 1€, T. €. JCHCTBYET.

CrnenoBarenbHO, T0A (YHKIHEH HEOOXOAMMO
MOHUMAaTh OCOOBIH BUJA CHENU()UICSCKUA HalpaB-
JICHHON Ha ONpEIETICHHBI 00BbEKT OHOMOTHBHOMN
NeSITENEHOCTH, XapaKTepu3yeMblid ocoborr Mopho-
JIOTUYECKOW CTPYKTYPOH, OCYIIECTBISIEMBIN C Iie-
JBI0 peaH3aluyl MPABOBBIX, KPHMUHOIOTHYCCKUX
W BOCIHTATEIBHBIX 3a/1a4 YTOJOBHOTO Mpolecca,
3alIUTHI TIPAaB U OXPaHSICMBIX 3aKOHOM HHTEPECOB
JIMYHOCTH.

OyHKIHS MOXKET BHIIOIHUTH CBOC HA3HAYCHUE
JMIIb B TIPOIIECCE OCYIICCTBICHUS, T. €. (PyHKIHO-
HHUpOBaHMA. B CBOIO ouepenp, PyHKIIMOHHPOBAHUE
BCEI/Ia HAMpPaBIEHO HA peann3anuio QyHKIWH, T. €.
Ha OCYIICCTBICHUE B ACATEIHFHOCTH TOTO POJIEBOIO
OTHONICHUSI IPOKYPOPa K BUHOBHOCTH JIMIIA. COBEP-
MIMBIIETO MPECTYILUICHHE, KOTOPOE OH 3aHSI B YIO-
JIOBHOM TIPOIIECCE B COOTBETCTBUH CO CBOMM TOCY-
JApCTBEHHO-TIPABOBBIM CTATYCOM U JTHYHBIM YOEK-
JCHUCM, OCHOBAaHHBIM Ha MaT€puajliax KOHKPETHOTO
YTOJIOBHOTO Jena. MTak, MexIy MO3ULIUCH MPOKy-
popa U COOTBETCTBYIOIIEH €i NIesATeIbHOCThIO CY-
miecTByeT HeoOxommMmasi (YHKIIHOHAJIbHAs CBS3b,
a 3Ha4YuT, W B3aUMO3aBHCHMOCTbH, BHEC KOTOpOﬁ
HEBO3MO)KHBI HH PEaTH3alisl MO3HUIUH, HH BBIION-
HEHHE TPOKYPOPOM IIeJICHANPABICHHON JIesATelb-
HOCTH.

O4eBHIHO, «(PYyHKIIMOHAIBHAS CBS3bY» €CTh Ta-
Kasi (popMa B3aMMOJCHCTBUS MEXKIY COCYIIECTBYIO-
IUMHU BJIEMEHTAMU 1EJIOr0, IMpyu HAJIUYNUU KOTOpOﬁ
COCTOSTHHE W ITOBEICHUE ITHUX JJIIEMCHTOB B3aHMO-
00yCIIOBJICHBI, @ I1€JIb MIPUYHUHBI U CIACICTBUN 3aM-
KHyTa. B CTpyKType YrolIOBHO-IIPOLIECCYabHOMN
(YHKIIMM TaKOro pofa 3aMKHYTOCTH MPOSBISIETCS
B IUHCTBE IMO3UINH (OTHOIICHUS) U SSTEIbHOCTH
IIPOKYypOpa, B KOTOPOM M BBIPAKAETCH CYLIHOCTH
KOHKPETHOH (pyHKIIHH.

Takum 00pa3om, cucteMa IEHCTBHIA CyOBEK-
Ta Ipoliecca, HANpaBiIeHHAs Ha pPEalU3aIfio ero
IIO3UINN A OJOCTHUXKECHHUSI COLIMAJIBHO 3HAYUMBbIX
nenei, oopasyer (YHKIHMOHATIHHO HAIPaBICHHBIN
BUJI YTOJIOBHO-TIPOLIECCYaIbHON NIEATENILHOCTH, €€
OTZENBHOE, CIeIU(PHICCKOE HATIPABICHHE B O0IICH
CHUCTEME YTOJIOBHOTO mpolecca. Hamo mpu stom
0Cc000 OTMETHUTD, UTO YKa3aHHBIA pe3yJbTar Mpei-
CTaBJIsIeT cO00 HOBOE 00pa3oBaHUE, HE CBOIMMOC
IO CBOCH Ka4eCTBCHHOU OIPECICHHOCTH HU K IT0-
£35008%0%1 CY6’LCKTa, HHU K €TI0 ACATCIIBHOCTH.
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OyHKIMS TIpoIecca BCErAa HMMEEeT Ompese-
JIEHHOE COJiep)KaHue, KOTOpOe B KOHEYHOM CHETe
U TpUIACT eif MpaBOBOH, YTOJIOBHO-TIPOIECCYaTb-
HBI XapakTep. DTO coJepKaHHE OTpa)kaeT Io-
3UIUIO U JCATCIBHOCTh OOBHHHUTENS, OTHOIICHHE
U COOTBETCTBYIOIIYIO JAEATENbHOCTh 3alIUTHUKA
WJIM, HallpUMEp, OTHOIICHHWE U NEATENILHOCTH CY-
Jla, CBSI3aHHYIO C pa3pelieHHeM YTOJIOBHOTO [ela.
[TosTomy monsATHE «(YHKIMS» BCeraa 00O3HAYaET
(GyHKIMIO OOBHHEHUS, (DYHKIHIO 3aIlIUTHl WM, Ha-
nmpuMep, (YHKIHIO Pa3pelIeHNs] YTOJIOBHOTO JeTa.
Otcrona BUIHa HE TOJIBKO BO3MOXKHOCTb, HO U He-
00XOIMMOCTh UCTIONB30BAHUS MOHATHS «(QYHKIIHS
KaK B TEOpUH, TaK U B MPAKTUKE AESITEIHHOCTH Op-
TaHOB, BeAyNNX 00prOy ¢ mpecTynHoCcThI0. HyXHO
TOJIBKO YTOYHHTh, KaKH€ MMEHHO OJHOMOTHBHBIE
HaNpaBJCHUSI AEATCIBHOCTH CJICAYeT HMEHOBATh
(YHKIMSIMH  YTOJIOBHOTO TIPOIECCa, PeaH3yeMbIX
B JICATEIBHOCTU IIPOKYpOpa IMpPU OCYIICCTBICHUN
UM CaMOCTOSATEJILHOTO MPOU3BOJCTBA M0 JIEdy, MOo-
CTyNMBIIEMY K HEMY OT CIIIOBaTesl ¢ OOBHHM-
TEJbHBIM 3aKJIIOYEHUEM.

Bompoc 0 BHIax yroJxoBHO-TIPOIECCYaTbHBIX
¢byHKIMiA He sBiseTcs HOBBIM. OH yke OBUT mpe-
METOM CaMOCTOSITEIIFHOTO HCCIICIOBAHUS, & TOCTUT-
HyTble PE3yJbTaThl OIMyOJMKOBAaHBl B Pa3IMYHBIX
JUTEpaTypHBIX HCTOYHWKaX. B 3aBuUCHMOCTH OT
Lesel uccieoBaHus KaX/Iblii aBTOp BBLAETSAET pas-
HOE KOJIMYECTBO HAIIPABICHUH, KaKI0€ U3 KOTOPHIX
paccMaTpuBaeTcsi B KaueCTBE B3aMMOCBSI3aHHOIO
1 TI03TOMY OTHOCHTENBHO CaMOCTOSTEIFHOTO BUA
¢yHKIMA yromoBHoro mporecca. [loatomy B moa-
TBEPKJCHHE BHIBOJIA O CYIICCTBOBAHUU OTJICIBHBIX
BUAOB (pyHKIUIT Ipolecca MpHUBeIeM KiacCU(pHKa-
M0, TIOJIYYMBIIYIO MPHU3HAHUE B HAyKe U TO3TO-
My IIMPOKO MOMYJISApU3UPYEMYIO B yueOHOH jiuTe-
parype. B cooTBeTcTBHM € 3TOH KiaccuduKanuen
MPUHATO pa3iuyarh CEeMb BHUAOB YTOJIOBHO-IIPO-
neccyanbHbIX (QyHKIMA: 1) paccnenosanus, 2) 00-
BHUHEHUS, 3) Ha/30pa 3a 3aKOHHOCTBIO, 4) 3aIlUThl,
5) paspelieHust yroJoBHOTO Jiejia CyZoM, 6) BCTIOMO-
raTenpHyo U 7) mobouHyto. Ceifuac HeT Kakoi-1muoo
HEOOXOIMMOCTH JIOKA3bIBaTh MPABOMEPHOCTD (MIIN
HENpPaBOMEPHOCTh) PACCMOTPEHHSI TOTO MJIM MHOTO
HalpaBJICHUS JIESITEIBHOCTH B KaUECTBE OTACIBHO-
ro BUJA MpOLECCyalbHbIX (GYHKUUN. M31105KeHHbII
3[IeCh TiepedeHb (DYHKIMWA HE SBISICTCS HCYEPIIbI-
BAIOLINM, TOCKOJIBKY B JPYTHUX JIUTEPaTypHBIX

WCTOYHUKAX TPHUBOMATCS WHBIC KIACCH(DHUKAIINU.
CrnenoBaresibHO, MHIUBUAyalu3aliel Ha3BaHHbBIX
(GyHKIHMI HE 3aBepIIaeTcs Mporece uX BUI000pa3o-
BaHUS, IOCKOJIBKY B OCHOBY 3TOT0 Ipollecca MOTYT
OBITH MMOJIOKEHBI U APYTHE JTOTHYSCKUE TIPU3HAKH.

Ecnu B ocHOBY Kiaccudukamuu (QyHKIHHA TO-
JIOXKHUTh 00BEM  YTOJIIOBHO-TIPOIIECCYaTbHON  Jie-
STEJIBHOCTH, OOpasylomel (Hapsay ¢ JOpyTUMHU
MpU3HAKaMHK) COAEp’KaHWE KOHKPETHON (DYHKIIUH,
TO, NPUHUMas BO BHHUMaHHE pa3inyue oO0beMa
U HaIpaBICHUH NEATEIBHOCTH, OCYIIECTBISECMbIX
B OTACNBbHBIX CTaAUAX, MOXXHO BBIJENIUTH 0OLIME
1 9acTHBIC (PYHKIMH IIporecca. MHaue roBops, ecin
JI0 TIOCJICTHETO BPEMEHHU Pedb IIIa TOIBKO O (PyHK-
IUSIX YTOJIOBHOTO TpOIlecca, TO AOCTUTHYTHIE pe-
3yJBTaThl UCCIEIOBAHUS MO3BOJISIOT BBIIEIUTH HE
TOJILKO OOIIHE Ui O0IEeCUCTeMHBIC (DYHKIMH BCe-
TO YTOJIOBHOTO IpOIecca, HO M YacTHBIC (PYHKIIUU
OTAENBHBIX €ro cTaauii. B ocHOBe Takol kinaccugu-
Kalluy JISKUT pa3nuune o0bemMa U 00beKTa OTAeIb-
HBIX HalpaBlieHUN OAHOMOTHBHOMW JESATEIHLHOCTH,
paccMaTpuBaeMbIX B KauecTBE (DYHKLHN COOTBET-
CTBEHHO YTOJIOBHOTO TPOIIECCA UM OTACIBHBIX €TO
ctanuil. O60CHOBaHME ATOTO BBHIBOJA IpejIojara-
€T pacCMOTpPEHHE IPEXkJIC BCETO MOHATHS 00beKTa
1 00beMa paccMaTPUBACMBIX (DYHKIIHH.

ITox obbexkToM (YyHKIMM MOHHUMAETCS TO, Ha
YTO HampaBjieHa OJHOMOTHBHAs JEATEIbHOCTb
cyOBekTa, oOpasyromasi coiepkaHue KOHKPETHOM
nporueccyanpsHoi pyrknun. [lom odbemom ¢(yHK-
MU TIOHUMAeTCs BEIMYMHA COBOKYITHOCTH TEX
OJJTHOMOTHUBHBIX J€HCTBUH, €AMHCTBO KOTOPBIX 00-
pasyeT conepkaHue TOW WM MHON (QYHKITUH.

Takum 00pa3oM, B OCHOBE OTTPaHUYEHUS
(YHKITMH YTOJIIOBHOTO Tporecca OT (QYHKIHMH Kax-
JIOW OTZIENBbHOM ero CTaJuu IOJHKHBI JIeKaTh Ba OT-
HOCHTEIIFHO CaMOCTOSTENIFHBIX MPHU3HAKa — 00BbEM
1 00BEKT J1eATeNIbHOCTH, PaccCMaTpuBaeMoil B Kaue-
CTBe TporeccyanbHoil (hyHkiun. Ilockoneky u 00-
[IECUCTEMHBIC (YHKIMU, ¥ (PYHKIUU OTACIEHOU
CTaguyd UMEIOT M 00bEeM, U OOBEKT, OTMETUM, YTO
00BeM (yHKIHIA mporiecca (00IIeCUCTEMHBIX (DYHK-
i) Beerga Oompiine o0beMa (DYHKIMH KOHKPETHOM
ctaauu. OHU HaxOJATCS B OTHOILIEHUH LEJIOTO U Ya-
CTH, T/e (YHKIIUS KOHKPETHOW CTaIUH paccMaTpH-
BaeTCs KaK 4acThb, a (YHKLHUS YTOJIOBHOTO MPOLEC-
ca — Kak 1esnoe. Bropoit aciekT 3Toro oTHOUIEHUs
3aKIIF0YaeTcsl B TOM, YTO Kakaas (GpyHKIUS CTaauu
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HAXOIUTCS B OTHOIICHUH JOTOJHUTEIBFHOCTH K CO-
OTBETCTBYIOIIEH (PyHKIIUU YTOJIOBHOTO MpOIIecca.

JlanHast ~ NEATENbHOCTH  OCYIIECTBISIETCS
B ONpEIENIEHHON CUCTEME, T. €. B KOHKPETHOM TIO-
CyIapcTBe, Ha KOHKPETHOM HCTOPHYECKOM, 3KO-
HOMUYECKOM, IOJIMTUYECKOM 3Tale €ro pa3BUTHA
COBMECTHO C JIPYTUMH TOCYIapCTBCHHBIMU OpTaHa-
MH — 3aKOHOAATEJIbHBIMU, UCIIOJHUTEIbHBIMH, CY-
JIeOHBIMH 1 MHBIMH [3].

B yromoBHoM mpouecce MHIMBUAYyaIU3aLUs
Ha3BaHHOTO JIMIA OCYIIECTBISCTCS B GopMe 3aaep-
JKaHUs, U30paHUs MEphl NPECCUCHUs, IPHUBICUC-
HUSI B Ka4eCTBE OOBHHSIEMOTO M B TOCTAHOBJICHUHU
0 MpEeKpalleHuH YIroJOBHOIO Jeia 10 Hepeaduiu-
TUPYIOUTMM OCHOBaHUAM. KadecTBeHHas ompene-
JIEHHOCTh MHJAMBUJYyalIU3allid BO BCEX Ha3BaHHBIX
ciydasx pasnudHa. Ho oOmuM 1 HUX SBISIETCS
HaJIM4yle KOHKPETHOTO MPOILECCyaIbHOTO aKTa, CO-
JIepKaIIero yTBEp:KACHWE KOMIIETCHTHOTO OpraHa
0 COBEPLICHUH NPECTYIUICHUS KOHKPETHBIM JIMLIOM.

VIMeHHO 3TO 0OCTOSTENHCTBO, YAAUHO TTOJME-
geHHoe A.M. JlapuHBIM, TO3BOJNIIIO IaTh HAHOOIee
IpUueMJIeMOe OTIPE/IeNICHUE YTOJIOBHOMY IIpecieo-
BaHUIO, TIOHUMAEMOMY Kak creruduueckas «yro-
JIOBHO-TIPOLIECCYaIbHASL ACATEIBHOCTD, KOTOpAsi CO-
CTOUT B (DOPMYJIHPOBAHHU M OOOCHOBAaHHHU BBIBOJIA
0 COBEPIICHUH OIIPEACICHHBIM JHIIOM KOHKPETHOTO
npecTymieHus». Pa3nensist 3Ty TOYKy 3peHus, OT-
METHM, YTO YTOJIOBHOE IPECICAOBAHUE SBISIETCS
¢dbyHkuueit yromoBHoro mpoiecca. OHO oTpaxaer
(1 B TO Xe BpeMs XapaKTepu3yeT) HanOONBIINi
00beM Ha3BaHHOM JEsTEeIbHOCTH, KOTOPBIA MOXKET
OCYILECTBISITHECS B YrOJOBHOM Tmporecce. [loato-
MY MbI TOBOPUM 00 YTOJIOBHOM IPECIICAOBAaHUH KaK
o (yHKIHH Bcero yroiaoBHoOro mporecca. Ho coxep-
JKaHUE 3TOH (PYHKIIMU TIpoliecca 00pasyeT AesTelb-
HOCTh OIPENCICHHBIX CYOBEKTOB, KOTOpBIE OCY-
LIECTBISIOT €€ He B a0CTPAKTHOM, a B KOHKPETHOM,
T. €. pCaJIbHOM IIPOIIECCE, COCTOSIIEM U3 COBOKYII-
HOCTH CIICIU(PHICCKUX CTaauid. B cBs3u ¢ »THM Ha
JIeSITENbHOCTH, 00pasyromiet coaepkanue (GyHKIHNA
YIOJIOBHOTO IIpECIeIOBaHUsA, HE MOXET He OTpa-
KaThCsl crienuuKa TOM WIM UHOW CTaJuH, TAC dTa
JIEATENbHOCTh OCYILECTBIISIETCS.

B cBsa3u ¢ kiaccudukamnmuenn yroioBHO-TIPO-
[eCCyaNbHBIX (YHKIHMHA HA OOINUEC M YaCTHBIC BBI-
SCHUM, KaKUC N3 HUX SBISIOTCS OOIIMMH, a KaKue
clIeyeT OTHECTH K 4acTHBIM (PyHKLHMSAM IpoLecca.

C oTol LeNbl0 NMpOaHAIU3UPYEM TE HAIPABICHUS
JIESITENIbHOCTH, KOTOPBIE OCYILIECTBISIOTCS Ha pas-
HBIX CTaJMsIX Tpollecca, CKOHIICHTPHPOBAaB BHU-
MaHHE B OCHOBHOM Ha JIESITEIbHOCTH CIIEI0BaTes
U TPOKYpopa MpH YTBEPkKJACHUU OOBUHHUTEIBHOTO
3akioueHus u cyga. OTMeTHM, 4TO BCe JIMLA, Be-
JTyIITAe MPOIECC, TPU3BaHBI OOPOTHCS C MPECTYITHO-
cTh10. Mest 00pbObI C MPECTYNHOCTHIO IPOHU3bIBA-
€T KaXIyI0 CTaJIMIO TPOIIECCa U MOATOMY SIBIISCTCS
o0meit st Bcex HUX. DTo — o0miee Ha3HaueHHE Op-
TaHOB, BEIYIUX MPOLIECC, X SAMHOE HAlpaBlICHUE
COBMECTHOM JIeATeNIbHOCTH, T. €. X Ipoleccyallb-
Hast QyHKIus. VIMEHHO 3Ta (yHKIHUS OIpEAeiseT
OCHOBHYIO COLIMAJbHYIO LIEHHOCTb BCEX OPIaHOB,
OCYHIICCTBISIONIMX ~ XapaKTePU3YeMYIO  JIesTellb-
HOCTh. OOBeM JaHHOH (YHKIUK OoJbie 00be-
Ma BceX APYrux (QyHKIUH mporecca, U MOITOMY
€€ MOYKHO Ha3BaTh FeHEPATIbHOM .

OnHako, Kak ObI HM OblIa BajkHA Ta WIIM HHAs
(byHKLUSA MpoLecca, OHa MOXKET OBITh peau30BaHa
JMIIb TIPH OCYIIECTBICHUH JPYTHX TOXE OOIIHX,
HO MeHbIlero oovema ¢ynkuuid. Cpeau HUX mpe-
KJIe BCErO CIEAYeT BBIACIUTH TaKyl (QYHKIHIO,
OCYUIECTBIISIEMYIO BCEMHU JIMLAMH, BEIYILIUMH IIPO-
1ecc, Kakou spisieTcss GyHKIHS YyTOJIOBHO-TIPOIEC-
CyaJbHOIO MO3HAaHMA JAEHCTBUTENbHOCTH. BHe mo-
3HAaHUS HET U HE MOXKET OBITh 3HaHM, a 0e3 3Ha-
HUS HEBO3MOYKHO OCYIIECTBJIEHHE LeJIeCO00pa3HOM
JIESITENILHOCTH,  O0SCIICUMBAIOIICH.  YCIIEIIHYIO
peanu3anuio QyHKIHH OOpPBOBI ¢ MPECTyMHOCTHIO.
Ho u cama 6opbba ¢ mpecTymHOCTBIO TpEeAroia-
raeT OCYIIECTBICHHE CICHU(pUICCKON IesTelb-
HOCTH, CBSI3aHHOH C YTOJIOBHBIM TPECIICOBAaHUEM
JIUII, COBEPLIMBLIMX NpPECTyIJIeHHe. JDTa JesTellb-
HOCTh OCHOBaHa Ha 3HAHWH, IOCTUTHYTOM B IPO-
[ecce OCYMICCTBICHUS (YHKIMH YTOIOBHO-IIPO-
[IECCYaNIbHOTO TIO3HAHUS JIEHCTBUTEIBHOCTH, YTO
yKa3blBaeT Ha MX CBA3b M B3aMMO3aBUCHUMOCTb.
CrpykTypa (QYHKIUH YTOJOBHOTO TpECieoBa-
HUS SBJSIETCA CIIOXKHOM, cocTaBHOW. OHa BKIIIOUa-
eT B ce0st iBa crelU(pUIECKHX, CIEAYIONHUX OJ1H
3a JIpyI'MM HalpaBJeHHs JeATeIbHOCTH M3001ye-
HUE MPECTYITHUKA ¥ OOBHHEHUE JINIA, COBEPIITHBIIIC-
ro npecrymienue. OTcroga CTAaHOBUTCS O4Y€BUTHBIM,
YTO JUIsl peain3alnu (PyHKIIUH YTOJIOBHOTO Mpeciie-
JOBAaHHS HEOOXOIMMO OCYIICCTBICHHE BYX OTHO-
CUTEIILHO CaMOCTOSATENBHBIX (DYHKIIMH MEHBIIETO
o0bema.
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C MOMEHTa IIPUBICUCHHS JIMIA B KauecTBe 00-
BHUHSIEMOTO BO3HUKaeT (DYHKIMA 3aIIUTHI, a TOCTe
IpemaHust OOBHHIEMOTO Cyly HAYMHACT OCYIIECT-
BIATbCA (YHKLHMS paspelieHus oOBHHEHHs, pac-
CMaTpPUBACMOTO B KaUECTBE CIECHUPHICCKON MpaBo-
BOH 3ajauy, mojUIeKalleil peleHHIo B YrOJIOBHOM
mporecce.

Ou4eBHIHO, YTO Takue (PYHKIUH, Kak OOBHU-
HCHHE, 3alUTa, pa3pelleHHe Jena OCYyIIeCTBIS-
IOTCS HE Ha BCEX, a JIMIIb Ha OTHAEJIbHBIX CTaJUAX
mporecca. VX oCyIecTBICHHE MPHCYIIE HE BCEM
CyOBEKTaM YTOJIOBHO-TIPOLIeCCYyaIbHON AesTeNbHO-
CTH, a TOJBKO HEKOTOPHIM U3 HUX. CIeI0BaTe/bHO,
Takue (YHKIHH HOCST HE OOIIMiA, a YaCTHBIA Xa-
pakTep, ¥ IOTOMY MX HY)KHO HMEHOBATh YaCTHBIMHU
(GYHKIHSIMU TIpoliecca Wid (PYHKIUSIMH OTACTBHBIX
CTaJuM.

[ToMuMO y’ke Ha3BaHHBIX MPOKYPOP OCYIIECT-
BJSIET B YTOJIOBHOM TIpoliecce (BYHKIMIO BBICIICTO
HaJ30pa U TaKkyro OOLIYyIO JUIs BCEX JIMI, BEAYLIUX
MPOIeCcC, (PYHKIUIO, KaKOH SBISETCS MPEIyIpek-
JICHUE TIPECTYIUICHUH (WM MpoQIIaKTHIecKas
(YyHKITH).

ComocTapieHHe OOMIMX W YACTHBIX (PyHKIUI
mporecca CBUACTENILCTBYET, YTO OOIIHe (QYyHKIUH
00IalaloT CBOWCTBOM BPEMEHHON CTaOHMIBHOCTH,
MTOCKOJIBKY OHU OCYIIECTBISIIOTCS C MOMEHTa BO3-
HUKHOBEHHUS [TPOU3BOJICTBA T10 /Iy U J0 €ro OKOH-
yanus. YacTHeie (YHKIHUHU, HAIPOTUB, UMEIOT KaK
OBl «TEKyIIUi» Xapaktep. DTH QYHKIHH MPEXOAs-
II¥ BO BPEMEHH, TTI0CKOJIbKY, BHITIOJTHUB CBOE HA3HA-
YeHHe, OHHU, KaK MPaBUIIO, MPEKPALIAlOT CBOE JIEH-
CTBHE B TOH K€ CTAJNHU TPOIECcCa, Te OHU BO3HUK-
mu. VckimodeHne COCTaBISIOT (PYHKIUH, KOTOpPBIC

MIPOSIBJIAIOT CBOE AEUCTBUE HE BO BCEX, @ B HECKOJIb-
KHX CTaJUsIX Ipouecca.

ITocTOSHHBIM ~ TPUOPUTETOM  HAJ30PHOM
W WHOW (DYHKIIMOHAJILHOW JEATeNbHOCTH IIPOKY-
parypsl siBisieTcs oOecriedeHre COOIONCHUS MpaB
u cBo0oJ uenoBeka U rpakaaHuHa. B psge cioyda-
€B NIPUOPUTETHOCTH B EATCIBHOCTH TPOKYPaTyPHI
HEMOCPEACTBEHHO BBITEKAET U3 TPEeOOBAHUII 3aKOHA
(manpumep, 3akoHa KP «O mpoTtuBoaeicTBUN KOp-
pyrnmmny) [4].

Kaxnplil npokypop Npu BBIIOJHEHUM BO3JIO-
KEHHBIX Ha HEro ()yHKILHI BBICTYIAaeT KaK MpeCcTa-
BUTEJIb LIEHTPAJIbHOU MPOKYPOPCKOW BIIACTH, IIPU
3TOM OH PYKOBOJCTBYETCSI TOJIbKO 3aKOHOM U IIPH-
ka3amu ['enepanpHoro npoxypopa KP.

[Moctymmna: 07.02.24; peuenszuposana: 09.02.24;
npunsra: 09.02.24.
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