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YHUOUKALIUA HAITUOHAJIBHBIX 3AKOHOJATEJBCTB CTPAH EASC B COEPE
SAIIUTHI HEPCOHAJIBHBIX JAHHBIX: ITPOBJEMBI U ITIEPCITEKTHUBBI

Al Mapanobaesa

AHHOmMayus. PaccMoTpeHbl npobnembl U MNepcnekTVBbl yHUMMKALMK  HaLMOHaMNbHBIX 3aKoHO4ATeNbCTB CTpaH-
yyacTHuy, EBpaswuiickoro akoHomudeckoro cotosa (EASC) B codepe 3awmTtbl MepcoHanbHbIX AaHHbIX. «Ludposas
noecTka EASC o 2025 roga» o4HMM M3 OCHOBHBIX MPYOPUTETOB onpeaensieT pa3paboTtky u npuHaTue CornalueHus
06 obopoTe AaHHbIX, B TOM YMCMe MepCoHarnbHbIX AaHHbIX. [puHATHEe gaHHoro CornalleHus SBRSeTCH akTyanbHbIM
B cuny otcytcTeusA B EASC yHUULMpOBaHHOrO akTa, pernameHTVpyIoLWero 3alumTy nepcoHanbHbIX AaHHbIX. [paBo
Ha HEMpPUKOCHOBEHHOCTb YaCTHOM XWU3HW 3aKpemnneHo B KOHCTUTYLMsSIX Bcex cTpaH EADC. OTo npaBo BkMoYaeT npaso
Ha 3alMTy NepcoHanbHbIX AaHHbIX. Pa3BuTie LmndpoBbix nnatgopm, npefoctaeneHve ycnyr B Ludposom dopmare,
TpaHCrpaHU4yHasa nepefaya MnepcoHanbHbIX AaHHbIX B cdepe TPyAoBOM MWUrpauuv, coumanbHoro obecneveHust
1 AVNCTaHLIMOHHON TOProBNY akTyanuampyeT HeobXoAnMOCTb YHUMMKALMM HOPMATUBHO-NPABOBbLIX akToB cTpaH EASC
B cdhepe 3almTbl NMEepCoHanbHbIX AaHHbIX. ABTOPOM Obinn M3yyeHbl 6a3oBble HOPMATUBHO-NPAaBOBbLIE aKTbl CTPaH-
yyacTHuy EASC B cdepe 3almTbl NEpCoHanbHbIX AaHHBIX, OnpeaerieHbl CXOACTBA U OTINYUTESNbHbIE 0COBEHHOCTU
NpPaBOBOrO perynupoBaHus cbopa, o6paboTkn M 3aliMTbl MEPCOHANbHbIX AAHHbIX U BbISIBNEHbI MPOOGnembl, a Takke
npeanoXeHbl pekoMeHAauun Ans yHUMMKaLMM HauMoHanbHbIX 3aKOHOAATeNbCTB cTpaH-ydacTHuy EASC B coepe
3aLlMThI NEePCOHanbHbIX AaHHbIX.

Knoyesble criosa: nepcoHarnbHble AaHHbIE; HEMPUKOCHOBEHHOCTb YaCTHOM XU3HW; YHUMMKaLMS; 3aKOHOAATENbCTBO;
EA3C.

KEKE MAAJIBIMATTAPABI KOPT'OO ’KAATBIHIA EADB OJIKOJIOPYHYH
VAYTTYK MBIU3AMJIAPBIH BUPUKTUPYY: KOUTOUJIOPY ’KAHA YEUUM/IEPU

A0l Mapanbaesa

AHHOmayus. Makanaga eke MaanblMaTTapAbl KOproo xaatbiHaa EBpasvs akoHomukanblk GupumaunrnHe (EASB)
My4e-enkenepayH ynyTTyK Mbli3aMmpapblH YHUMDUKALMANOOHYH KeWrennepy xaHa yedmmpaepu TankyynaHatr. «EA3B
2025-xbInra YelnvH caHapunTMK KYH TapTMbu» aHblH HErm3rv apTbiKYbIbIKTapblHbIH BMPK KaTapbl MaanbiMaTTapabl,
aHblH VMYMHAE XeKe MaanbiMaTTapAbl XYIYPTYY >XOHYHA® MakyngallyyHy WWTen YbifyyHy >aHa kabbin anyyHy
aHbIkTanT. byn MakyngawyyHy kabein anyy EAOBae xeke MaanbiMatTapdbl KOProOHY >XeHre canyydvy ovmpaukTyy
aKTbIHbIH KOKTYryHa OannanbiwuTyy aktyangyy 6onyn caHanar. XKeke »awooro 6omroH ykyk EASBAMH Gapabik
enkenepyHyH KOHCTUTYLMANapbiHaa 6eknutunreH. byn ykyk xeke MaansiMaTTapabl KOProo YKyryH kaMTbIAT. CaHapunTuk
nnatgopmanapabl ©HYKTYpYY, CaHapunTuk dopmaTta KbidamartTapdbl KepceTyy, aMrek MWUrpaumsicel, couuanabik
KamCbI3[400 XaHa ANCTaHTTbIK COOAa YeMpecyHae Xeke MaanbiMaTTapabl TpaHcuek apansik 6epyy, EASB enkenepyHyH
Xeke MaanbiMmaTtTap aaTblHAarbl YeHeMAMK YKYKTYK akTbifiapbliH YHUMUKALUMSANOO 3apbiNabirbiH akTyangyy Kbinat
xaHa koprovT. ABTop EAOBre myye ernkenepayH eke MaanbiMaTTaphbl KOProo >xaaTblHAarbl HErnaru yKyKTyK
aKTbiNapbiH M3WMAEMN, Xeke MaanbiMaTtTapdbl YOryntyyaa, UWTETYYAe >KaHa KOProoHyyda YKYKTYK XXeHre canyyHyH
OKLLOLUTYKTapblH OLUOHAON ane amblpmanoody GenrvnepuH xaHa aHblKTanraH KenrenepyH aHblktagbl. ABTOP Xeke
MaanbeimaTTapabl koproo 6oH4a EASBre myye enkenepayH ynyTTyK Mbii3damaapbiH YHUDMKALMANOO XaaTbliHaa 63
CYHYLUTapPbIH KUPru3au.

TyliyHOyy ce3dep: xeke MaanbimaTTap; Kynysanyynyk; yHudukauus; moindamagap; EASB.
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THE UNIFICATION OF NATIONAL LEGISLATIONS OF THE EAEU COUNTRIES
IN THE FIELD OF PERSONAL DATA PROTECTION: PROBLEMS AND PERSPECTIVES

A.Sh. Maralbaeva

Abstract. The article examines the problems and perspectives of unification of national legislations on personal data
protection in the Eurasian Economic Union (EAEU). The “Digital Agenda of the EAEU until 2025” determines the
development and adoption of the Agreement on data circulation, including personal data as one of the main priorities.
The adoption of this Agreement is relevant due to lack of a unified act regulating personal data protection in the EAEU.
The right to privacy is established in the constitutions of all EAEU member states. This right includes the right to
personal data protection. The development of digital platforms, providing services in digital format, cross-border transfer
of personal data in the field of labor migration, social security and online trade makes the necessity of unification of legal
framework on personal data protection in the EAEU member states relevant. The author examined the basic legal acts
on personal data protection in the EAEU, determined similarities and distinctive features of legal regulation of collection,
processing and protection of personal data, identified problems, and proposed recommendations for unification of
national legislations on personal data protection in the EAEU.

Keywords: personal data; privacy; unification; legislation; EAEU.

Beengenue. «lludposas nosectka EADC no
2025 rToma» OIHWM W3 OCHOBHBIX TPHOPUTETOB
ompezemsieT pa3paborky u npunstue CornameHus
00 000pOTE JAaHHBIX, B TOM YHCJIEC TIEPCOHATBHBIX
naHHbIX, B Coro3e /i «0onee HaJe)KHOW HHCTUTY-
[IUOHAIBFHON (OPMBI 3aIIUTH IEPCOHATBHBIX TaH-
HBIX, C COOMIO/ICHHEM OajlaHCa 3allUThl B YCIOBUAX
WX TpaHCTpaHuyHOTrOo oOMeHay [1]. [IpuHsaTHe naH-
Horo CornamieHusi SBISIETCA aKTyalbHBIM B CHITY
orcytctBus B EADC yHH(DUIIMPOBAHHOTO aKTa, pe-
[JIAMEHTUPYIOIETO 3alIUTY MEPCOHANBHBIX TaHHBIX
(manee — I1/1n).

[IpaBo Ha HENPUKOCHOBEHHOCTh YaCTHOMN
JKM3HM 3aKPEIUICHO B KOHCTHUTYIISIX BCEX CTpaH
EADC. Drto mpaBo BKJIIOUACT MPaBO Ha 3aIIUTY
[T1a. B wactu 2 crareu 63 Koncturynmn Keipreis-
ckoit PeciyOnuku [2] u B crathe 28 KoHcTuTyiuu
Pec-nyOnuku benapych oTpaKeHbI rapaHTHH 3alllH-
o1 [11H [3].

Cpenu ctpan-yuactauil EADC tonsko Poccwii-
ckast @eaepanus u Pecriybnmuka ApmeHust patudu-
nupoBanu Koneennmio Cosera EBpombl o 3amure
YaCTHBIX JIMI IPY aBTOMATU3UPOBAHHON 00paboTKe
nepcoHanbHBIX JaHHBIX 1981 1. (manee KoHBeHIms
108). B 2018 rogy Poccust taxxe noamucana ITpo-
Tokon n3meHennii B Konsenrmro 108.

Paspurtue mudpoBbix miatdopm, IpeaocTanie-
HHUE TOCYJJAPCTBEHHBIX YCIYT B IIM(PPOBOM (popmate
[4], TpaHCTpaHUYHAS TIepeaava NepCOHAIbHBIX JaH-
HBIX B cepe TPyOOBOWH MHUTpaLUH, COIMATBHOTO
obecrieyeHHss ¥ JUCTAHIIMOHHONW TOPTOBIU aKTya-
JU3UPYET MPOOJIEeMAaTUKy YHU(DUKAIIMA HOPMATHB-
HO-TIPaBOBBIX akToOB cTpaH EADC B ciepe 3amuTs

IT11. Kpome storo, komnanuu u3 crpad EADC, co-
TPYAHUYAIOIINE ¢ KOMIIAHUSMU U3 cTpaH EBponei-
ckoro coro3a (nanee — EC) unu oOpabarsiBarolye
[ 11 rpaxknan EC, nomKHBI cOOMIOIATE TPEOOBAHUS
Oomero pernamenta EC mo 3amure nepcoHanbHBIX
nmaaabix 2016 . (GDPR) B cunmy npunnumna skcrep-
PHUTOPHATIBHOCTH €ro ACUCTBHA. B cBs3U ¢ 3THM, Ha
KOMITAHUHU JIOKUTCS ABOMHAS 00A3aHHOCTH COOJIIO-
JaTh HalMOHAJbHOE 3aKoHoaaTenscTBO W GDPR.
B atux ycnopusx crpanam EADC Heobxomaumo
yHADUIIMPOBATH HAIIMOHATIBHBIC MTOXO/IbI K 3aIHTE
IT1n.

LenssMu TaHHOM CTaTbU SIBJSIFOTCSI U3YUCHUE
W CpaBHEHUE MoAxoaoB K 3awmure 11/1H, 3akpennen-
HBIX B HAI[MOHAJIBHBIX 3aKOHOAATEIbCTBAX CTPaH-
yuactaun, EADC, onpenenenne mpoOieM W BbIpa-
00TKa pPEKOMCHIALUI il YHU(DUKAIIMK TTPAaBOBOTO
perynupoBanus 3amuThl [1/]H.

Bonpocam u3y4eHus: 3aKOHOJATEIbCTBA CTPaH
EADC B chepe 3ammter [1J]IH OCBSIIEHBI TPYIbI
A.H. boposnuna, B.C. KoBapaa [5], H.A. llle6ano-
Bo#t [6], K.A. l'amxuesoit [7] u ap. Bmecte ¢ Tem,
CIIEyeT OTMETUTh, YTO MPOOIEMBI M MEPCICKTH-
BBl YHHU(HKAIUN HAIMOHANBHBIX 3aKOHOIATEIHCTB
ctpan EADC B cdepe 3ammrst [11H ocTarorcs He-
JOCTaTOYHO N3yYCHHBIMHU.

B cTarbe Ha OCHOBE CUCTEMHOTO MOJX0/a, aHa-
JUTUYECKOTO ¥ CPaBHUTEIHHO-TIPABOBOTO METOIIOB
OBLTH U3yYCHBI 0230BbIC HOPMATUBHO-TIPABOBBIC aK-
ThI cTpaH-ydacTHUI EADC B cdepe 3ammuts! [1/1H,
OTIpEJIeNICHbI CXOJICTBA, OTIIMYUTEIbHBIE OCOOCHHO-
CTH | TTPOOJIEMBI TIPABOBOTO PETryJIMpoBaHus cOopa,
00paboTku u 3amuThl [1/1H, a Takxke MpeAnoKeHbI
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pEKOMEHJAIMK Uil YHUDUKAIMH HAIMOHAIBHBIX
3aKOHOJIATEIIbCTB.

CpaBHUTEJIBHO-NIPABOBOI aHAJIU3 HALMO-
HAJbHBIX 3aKoHOAaTeJbCTB cTpaH EADC B cde-
pe 3amMThLI NMEePCOHAJBHBIX JAaHHBIX. Bo Bcex
ctpanax EADC npuHATHI 3aKOHEI B cpepe 3aIInuThI
[I/Tn. OHu umeroT onpeneneHHble cxoicTra. Ipa-
BOBOE€ peryiupoBaHue 3amurtbl [IJIH ucxomur u3
MIPUHIIMTIOB 3aKOHHOCTH, COPa3MEpPHOCTH, KOH(H-
JIEHIIMAJIbHOCTH, OTPAHUYEHUS 110 XPAaHEHUIO U J0-
cropepHoctu [IJH. JlaHHBIE 3aKOHBI OMPEIEIIAIOT
nonarue [1/IH, peraMeHTUPYIOT IpaBa CyObEKTOB
[1/1n, mpaBa W 00sA3aHHOCTH OINEPATOPOB M OOpa-
6otuukos I1/IH, ocobeHHOCTH 00pabOTKH, MEPHI IO
oOecrieueHNI0 O€30MACHOCTH M TPAHCTPAHUIHYIO
nepeaauy [1J1n. B xaxxnoit ctpane EADC umeercs
YIIOJIHOMOUYEHHBIN I'OCYIapCTBEHHBIN OpraH IO 3a-
mute [1/]a (Tabnuma 1).

B coorserctBun ¢ Ilpuxaszom ®PenepanpHoit
CITy>kOBI 1O Haa30py B cepe CBsI3U, HHPOPMALIHU-
OHHBIX TEXHOJIOTHH M MacCOBBIX KOMMYHHUKAIHHA
or 5 asrycra 2022 . Ne 128 «O0 yTBepKIcHUU
MEPEYHs MHOCTPAHHBIX TOCYIApCTB, obOecreunBa-
IOLINX aJIeKBATHYIO 3alUTy NpaB CyOBEKTOB Iep-
COHAJIBHBIX JAaHHBIX», Bce cTpanbl EADC BxomsT
B JIaHHBIN nepedeHb [8], UTO MO3BOJSAET OCYILECT-
BJSITH TpaHCIpaHUuHyo nepenady IIJIH B pamkax
EADC. Onnako, B Hacrosiiee BpeMs B CHIy HMe-
FOIIUXCS pa3MYUi B TPABOBOM PETYIUPOBAHUH 3a-
uwmtel [1[IH B crpanax EADC Bo3HuKaeT mpobie-
Ma, CBSI3aHHAsI C TEM, YTO I'pa)K1aHe OJJHON CTPaHBI
EADC, naxonsmmecs: B npyro ctpane EADC wnm
yby I[1JIH nepenansl B npyryto crpany EADC, ne
00J1a/1af0T OJIMHAKOBOW TPAaBOBOM 3alTUTONM CBOUX
ITMn. CpaBHUTEIBHO-IIPABOBOM aHAJIU3 OCHOBHBIX
3akoHOB cTpan EADC B cdepe 3amurer [1/JH mo-
3BOJIMJI BBISIBUTH HECKOJIBKO OTIUYUTEIBHBIX OCO-
OeHHOCTEW, KacalollMXcs MOAXOAOB K IIPaBOBOM
pernamenTanuu 3amuThl [1/IH. X u3ydyenue HeoO-
XOIUMO JJISl IPENJIOKEHUS! PEKOMEH AN 10 YHU-
(duKanu HaIMOHAIBHBIX 3aKOHONATEIHCTB CTPaH
EADC B obnactu pabotsl ¢ [1/11 1 ux 3amuthbl. OHK
OyIyT pacCMOTPEHBI HIKE.

Ilonsitue IIJlH. B HamuoHaJbHBIX 3aKOHO-
jJarenscrBax crpaHn EADC 3akpensieH MIMpOKUI
noaxo k omnpeneneHuto noustus [1/Ix. Iox nep-
COHANbHBLIMU / JTUUHBIMU OGHHLIMYU TIOHIMAETCS
mobast uHpopmanmst / CBEACHHs, OTHOCSIIHECS

K cyobekry I1/IH, koTOpas gaeT BOSMOKHOCTH WIIH
MOXET JIaTb BO3MOKHOCTb MPSIMO WM KOCBEH-
HO MACHTH(UIMPOBATH €ro. B oTnmume oT apyrux
ctpan EADC, B 3akonax o [11n Keipreizckoii Pec-
nyonuku (nanee — KP) m PecnyOonuku Kazaxcran
(manee — PK) yka3aHbl BUJIbI HOCUTENICH TaKOW WH-
¢dopmarmu / cemenmit. K mpumepy, B 3akone KP
«O6 uH(OpMAIUH TTEPCOHATBHOTO XapaKTepay 3a-
kperuieHo, yto mon [1/lH monumaercs «3aduxcu-
poBaHHas MH(OpMAIMs HA MaTepUaIbHOM HOCHTE-
Jie 0 KOHKpeTHOM yenoBeke...» [9]. B 3akone PK
«O mepcoHaJbHBIX JaHHBIX M UX 3amuTte» K [1H
OTHOCSTCSI CBE/ICHUS, 3a(HKCHPOBAHHBIC HA 3JICK-
TPOHHOM, OYMa)KHOM M (MJIM) HHOM MarepuajbHOM
Hocutene [10]. Takoe ominyue B TEPMUHOJIOTHU
MOXET BBI3BaTh CIOKHOCTU npu oOpabortke I[11n
rpaxaan ogHo crpanbl EADC, Haxomsmuxcs Ha
teppuropun npyroi crpansl EADC, unu ubn I1/IH
ObuTH TIepeanbl B ofHy U3 ctpad EADC, cBsi3aHHbIC
noHnManneM [IJIH 1 uX 3aIMToi cO CTOPOHBI OIle-
patopoB u 06pabotunkos I1/IH B naHHOM cTpaHe.

IIpaBoBble ocHOBBI A oOpadorku I1/(H.
Bo Bcex crpanax EADC cornacue cyObekTa Ha 00-
pabotky I1JIH siBnsiercst 0a30BBIM MPAaBOBBIM OC-
HOBaHMEM HX 00paboTku. Bmecrte ¢ TeMm, nmerorcs
pa3nuuus B MEpevyHe MPaBOBbIX OCHOBaHUM. B or-
nuuue ot 3akoHoB o IIJIH Poccuiickoit denepanuun
(nanee — P®), Pecniyonuku benapyck (nanee — PB)
u Pecybmuku Apmenns (manee — PA), 3akoHOM
KP «O06 unpopManuy mepcoHaIbHOTO XapaKTepa
u 3akoHoM PK «O nepcoHanbHbIX JaHHBIX U UX 3a-
LIMTE» 3aKIIOYEHHE J0roBOopa HE BXOAUT B Hepe-
YeHB [IPABOBBIX OCHOBaHUH 00padoTku [1/1H. B cBs-
31 C 9THM, TP 3aKIIOUCHHUH JIOTOBOPA C CYOBEKTOM
IT/TH oneparop AOJIKEH IONOJIHUTENBHO MOIYYUTh
ero coriacue Ha o0padoTky I1/1H.

IIpaBa cyobexToB II/In. B nemnom, Hanuo-
HaJbHbIe 3aKoHozAarenbeTBa cTtpaH EADC npunep-
’KMBAIOTCS €IMHOTO IO/AXO0/a, KAacCaroIerocs Mpasa
YeJIoBeKa OCYLIECTBIIATH KOHTPOJIb 3a cBoumHu 11/1H
(mpuHIMI TUYHOM aBToHOMEHM). CyOBeKThI HaJelIe-
HBI IIPAaBOM JiaBaTh coIllacue Ha 00pabOTKy CBOUX
IT11, mpaBoM OCTyIa K HUM, a TaKXe BIIpaBe Tpe-
OoBaTb OT OrnepaTopa BHECEHHUSI U3MEHEHUH B CBOU
I[IIn. B cioyuyae BbIABIEHUS HENOCTOBEPHOCTH
I/l u ocmapuBaHHs MPABOMEPHOCTH IEHCTBHIA
B uX oTHomeHud, cyobekt [1/[H BpaBe TpeOoBaTh
ux OnoxupoBaHus. [Ipy BBIIBICHUHM COBEPIICHUS
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Tabmuua 1 — OcHOBHBIC HOPMATHUBHO-IIPABOBBIE AKTHI U YIIOJTHOMOYEHHbIE TOCYIapCTBEHHBIE OPTaHbl
B cdepe 3amutsl [1{H B crpanax EADC

Ha3BaHue HOPMATHBHO-IPABOBOI0 AKTA

HanmeHoBaHUe yIIOJTHOMOYEHHOTO
roCyIapCTBEHHOI0 OPraHa

2006 1. Ne 152-®3 «O nepcoHaNbHBIX JaHHBIX)

®enepanbublii 3akoH Poccuiickoit depepanun ot 27 urons

denepanbHas ciyx0a 1Mo Ha30py B cdepe CBs3H,
UHPOPMAITMOHHBIX TEXHOJIOTHIA
1 MacCOBBIX KOMMYHMKaIUH

3akoH Keipreizckoit Peciyonuku ot 14 anpens 2008 roxa
Ne 58 «O6 undopmanuu nepcoHaIbLHOIO Xapakrepar

locynapcTBeHHOE areHTCTBO M0 3aIIUTE MePCOHATBHBIX
naHHbIX 1py Kabunere MUHUCTPOB
Keipresckoii PecriyOnmku

3akoH Pecrry6mukn Kasaxcran ot 21 mast 2013 rona
Neo 94-V «O mepcoHaNbHBIX JAHHBIX U UX 3aITUTE»

Komuret 110 nHGOpMaHOHHON 0€301aCHOCTH
MunucTepcTBa IUPPOBOTO PA3BUTHS, HHHOBAIMN
U a9POKOCMHYECKON TPOMBIIITICHHOCTH

3akoH PecnyOnuku Apmenus ot 18 mast 2015
Ne 3P-49-H «O nu4HBIX JaHHBIX»

ATEeHTCTBO 110 3alUTE EPCOHAIBHBIX JAHHBIX
MunucrepcTsa octuiuy Pecriyonuku ApMeHust

3akoH PecnyOnuku benapycs ot 7 mast 2021 .
Ne 99-3 «O 3amure NepcoHaIbHbIX JAHHBIX)»

HanuonanbHblil LEHTp 3aIUTHI IEPCOHATBHBIX JaHHBIX
Pecny6imuiku benapych

HenpaBoMepHbIX neictuii ¢ I1/1H, cyopekr I1/1H
BIIpaBe 0OpaTUTHCS B Cy[AeOHBbIE OpPraHbl, a TaKKe
TpeOOBaTh BO3MEIIEHHSI TPUYMHEHHOTO yiepoa
U MOpajibHOTrO Bpena. Bmecte ¢ Tem, mpaBa cyOb-
exta [1/IH MoryT ObITh OrpaHUYCHBI HA OCHOBAHHWH
3aKOHOB cTpaH-yuacTHUL EADC.

B Poccun, Kazaxcrane, benapycn n Apmennn
CyOBEKT UMEET MPaBO Ha OT3BIB CBOETO COINIACHUS Ha
obpadorky [1/In. Cyonext I1/IH BripaBe TpeboBaTh
yHuuToKeHus: cBoux [1/lH (mpaBo Ha 3a0BeHHE).
N.C. Jlenucosn, /I.P. AxmatoBa u B.M. KabakoBa
OTMEUAIOT, YTO «JIaHHOE MPaBO MO3BOJISIET MOJIb30-
BaTeJsIM yAAJSITh BUACOKOHTEHT, (hoTorpadun mim
mo0yto Apyryto uHpopmanuioo o cede, 4ToObl Ta-
KHM 00pa3oM OHA CTaja HeITOCTYITHON JJIS TIOMCKO-
BBIX cuctem» [11].

CornacHo 3akoHonarenscTBy Poccuu, bemapy-
cu 1 Apmenuu, cyowekT I1/IH BrpaBe oOxanoBaTh
neiictBus  (Oe3leicTBHs) oreparopa, CBS3aHHBIC
¢ o6pabortkoil [1/1H, He TONIBKO B CyAE, HO U B YIOINI-
HOMOYEHHOM OpTraHe IO 3allUTe MpaB CyObEKTOB
[I1a. B ominume OT 3aKOHOAATENbCTBA OOJBIIMH-
ctBa ctpan EADC, B crarpe 12 3akona Pb «O 3a-
LIUTE MEePCOHANBHBIX JAaHHBIX» 3aKPEIUICEHO MPaBO
cyonekra [1/lH Ha monydeHue nHpoOpMaIuy O Tpe-
nocraeienuu ero [1JIH Tpersum nunam [12].

[IpuHIMT TUYHON aBTOHOMHHU HE B ITOJTHON Me-
pe orpaxeH B 3akoHoaarenscTBe KP. K nmpumepy, He
yKazaHo 1paBo cyobekta [1J{H TpeboBaTh uX yHUY-
TOXEHHUS B CIIydae, €CJId OHHU SIBJISIFOTCS HEMOJIHbI-
MH, YCTapeBIINMH, HETOYHBIMH, MOTYyUYCHHBIMU

HE3aKOHHBIM ITyTEeM WM HE SBISIOTCS HEOOXOIM-
MBIMH IS 1IeT 00paboTku. OOsS3aHHOCTh yHHY-
ToxxeHus [IJ[H «B cilydae yCTaHOBJIEHHS HEINpPaBO-
MEPHOCTH HX cOopa» [9] JIexHUT Ha UX JIepkarese
(obnamarene), T. e. Ha omneparope [1/1x.

Bonpoc o 3amnpere npuHATHS peLISHHIA, UMe-
IOIINX TIPABOBBIC TOCIEACTBUS UII CyOBEKTOB HC-
KITFOUYUTEJIbHO HA OCHOBAaHMH aBTOMATHU3UPOBAHHOMN
oOpaborku ux I1J[H permaMeHTHpOBaH TOJILKO B 3a-
koHoxparenbcTtBe PD. B yactu 2 crareu 16 Dene-
pansHOTO 3akoHa PD «O mepcoHanbHBIX TaHHBIX)»
yKka3aHo: «Pemienue, nmopoxaaroiiee IOpUInIecKue
MOCTICICTBUSI B OTHOIICHHWH CyOBEKTa IEepPCOHANb-
HBIX JAHHBIX WJIM WHBIM O0pa3oM 3aTparuBaroliee
€ro TIpaBa M 3aKOHHBIC HHTEPECHI, MOXKET OBITh MPH-
HSATO Ha OCHOBAaHUM HCKIIOUMTENLHO aBTOMATH3H-
POBaHHOI 00pabOTKH €ro MEepPCOHANBHBIX TaHHBIX
TOJIBKO TPU HAJTMYWU COMIACUsl B TMCbMEHHOMU (op-
Me CyOBEeKTa IepCOHATBHBIX JaHHBIX WU B CIyda-
SIX, TPEAYCMOTPEHHBIX (efepalbHbIMU 3aKOHAMH,
YCTaHABIUBAIOIIMMH TAaKXKe MEPHI IT0 00CCIICUCHHIO
COOITIOICHUS TIPaB U 3aKOHHBIX HHTEPECOB CyObeK-
Ta MEepCOHANBHBIX AaHHBIX» [ 13]. JlanHas mpaBoBast
HOpMa MMEeT Ba)KHOE 3HAYSHHE B CBSI3U C PA3BUTH-
em mudpoBbIx wiathopm B EADC.

Oo6s3anH0oCcTH omeparopa mo 3ammurte I1/IH.
B nammonansHbIx 3akoHOAaTenscTBax crpad EADC
paznuyaroTcst nousAtus oneparopa I1/11. Tak, B Poc-
cun, Kazaxcrane, bemapycun u Apmenuun omneparo-
POM TIepCOHAJIBHBIX AAHHBIX MPU3HAIOTCS HE TOJIb-
KO TOCYJapCTBEHHbIE OpIaHbl, OpraHbl MECTHOIO
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CaMOYIIpaBICHUS, IOPUIUUCCKUE JINIA, HO U (H3H-
YeCKHe NI, OCYIISCTBIIomue oopadorky [1/1H.
Onnako, B cooTBeTcTBHH ¢ 3akoHoM KP «O0 nH-
dopmalMu TEpCOHAJIBHOIO Xapakrepay, (uznuye-
CKHe JTUIIa HEe BXOJAT B TepeueHb Jepxkarenei (00-
nanareneil), T. e. oneparopos I1/1H [9].

Hns sddexruBnoit obpadotku I1/1H, omepa-
topel [1/la Bcex crpan EADC paspabarsiBaioT /
yTBepkaatoT nepeunu I1JIH, KOTopble IOJKHBI CO-
OTBETCTBOBaTh LeJisiM UX cOopa. Omneparopsl [11H
00s13aHBI 0OecIieunBaTh KOH(PHICHIIMATBLHOCTD, CO-
xpanHocTb I1/IH, a Takxke OIOKMpPOBATH MU YHHY-
TOXaTh HEJOCTOBEPHBIC MM MONTYyUYCHHBIC HE3aKOH-
HbIM ITyTeM [1/]H.

B Poccun, Kazaxcrane n benapycu omneparop
[T1H 06s13aH U31aBaTh JOKYMEHTBI, OIPEEIISIOLIIe
MOJIMTHKY B OTHOLICHHWHU cOopa, 00paboTku, 3amu-
Tbl [1/IH, U OCYyIIECTBIATh BHYTPEHHHI KOHTPOJb
3a cOOIIOICHNEM 3aKOHOIATEIbCTBA O 3amuTte [1/1H.
Taxoke omneparop IIJIH o0s3aH Ha3HAYUTH OTBET-
CTBEHHOTO 3a opraHu3anuio odpadorku [1/Ja (Data
protection officer).

B ommune or apyrux crpan EADC, BaxHOMI
HOBeJUION 3akoHoxaresnbcTBa Kazaxcrana o 3auu-
te [1JIH siBrsieTCsl IPaBOBOM MHCTUTYT 00OPO6O/Ib-
HO20 Kubepcmpaxosanus € UEIbI0 «BO3MELICHHS
UMYIIECTBEHHOTO Bpe/ia, MPUYHMHEHHOTO CYOBEKTY,
COOCTBEHHHUKY U (WJIH) OIIEPaTOpPY, TPETHEMY JIHILY>»
[10]. /lauHBIH TIPaBOBOH HMHCTUTYT CIOCOOCTBYET
COBEpIICHCTBOBAHUIO MexaHu3Ma 3amutbl [1J[H.
Kpowme 3Toro, B IIeNIX ONEpaTHBHOTO PearnpoBaHUs
Ha Hapyuenus OezonacHoctu [11n, oneparop [11n
«00s13aH B TEUCHUE OTHOTO paboUero JHS ¢ MOMCH-
Ta OOHapyXeHHUs HapylleHuss Oe30IacHOCTH Iep-
COHAJIbHBIX JIaHHBIX YBEJOMHUTH YITOJTHOMOYCHHBIH
oprany [14].

Mepsbl no obecnedyeHno 06e30MaCHOCTH 00-
pa6orku I1/{H. /luHamMudHOE pa3sBUTHE IIUPPOBBIX
TEXHOJIOTUI YBEIMYMBACT PHUCKH YTEYKH IEPCO-
HaJBHBIX JAaHHBIX [15], HEMpaBOMEpHOTO JOCTyMa
K HAUM M WX paclpoCTpaHCHHUs. B HallMOHaIbHBIX
3akoHonarenbcTBax crpan EADC 3akpemsieHbl Me-
pel IO OOECTeYeHHI0 0e30MacHOCTH 00pabOTKH
[T1H, BKJIIOYAIOLIME MPABOBBIC, OPraHU3aLMOHHBIE
U TeXHU4YecKkue Mepsl uid 3amutel I1J[H. B Hanuo-
HaJbHBIX 3aKOHOJATeNnbCcTBax PecnyOmuku Apme-
Husi U PecriyOnukn Benmapych 4acTHYHO OTpakeH
MPUHLUI CIPOEKTUPOBAHHON 3alMThl JTAHHBIX

(privacy by design), KOTOpBI O3HAYaCT IICEBIO-
HUMH3AIMI0, MEHUMH3aOuio U mudposanue [1/]x
[16]. B wactHOCTH, B 3akoHe PA «O IWYHBIX maH-
HBIX» YKa3aHO, YTO «OIeparop mpu o0padoTKe JIud-
HBIX JIAHHBIX 00513aH MCITOIB30BATh MU(POBATBHBIC
cpeicTBa Ui OOSCIIEUEHUsI 3aIIUThl HH(pOPMAIIH-
OHHBIX CHCTEM, COACP)KAIINX JIUYHBIC JaHHBIC, OT
CIly4ailHOW MOTepH, HE3aKOHHOTO NMPOHUKHOBEHHS
B HMH(MOpMAIMOHHBIE CHUCTEMbI, HE3aKOHHBIX HC-
MOJIB30BAHMS, 3aIUCH, YHHUYTOXCHUS, MpeoOpa3o-
BaHUs, OJIOKMPOBAHMsI, KOMMMPOBAaHUS, PACIPOCTpa-
HEHUSI JIMYHBIX JaHHBIX U IPYTOro BMEIaTeIbCTBa
[17]. B 3akone Pb «O 3amure nepcoHaNbHbIX JaH-
HBIX» B KauecTBe 00s3aTeIbHONH Mephl Mo obecre-
yenuto 3ammThl [1/1H 3akperuieHa kpuntorpaduye-
ckas 3amura [1J{n [12].

B crpanax EADC permtameHTHpOBaH HOPSIOK
JeiicTBUid oneparopa npu OOHApy>KEHHH Hapylle-
st 6e3omacuHoctu [1[n. K mpumepy, B Poccun,
Kazaxcrane, u benapycu omeparop IIJIn o0s3aH
YBEIOMHUTH TOJBKO YIIOJTHOMOYEHHBI OpraH 0
3amuTe npaB cyobekroB [1[lH. B coorBercTBUUM
¢ yacThio 4 crareu 21 3akona PA «O nuuHBIX naH-
HBIX», «B CIIy4ae YTEUKU JINYHBIX JAHHBIX U3 JIEKT-
POHHBIX CHCTEM OIlepaTrop 00s3aH He3aMeTUTEIb-
HO OIyOJIMKOBaTh OOBSABICHHE 00 3TOM, OIHOBpE-
MEHHO 3asBUB 00 yTeuke B Ilomummio PecmyOnuku
ApMeHHST M YIOJIHOMOYEHHBIH OpraH 1o 3alluTe
JWYHBIX JaHHBIX» [17].

3akonomM KP «O0 wHpOpMammu mepcoHab-
HOTo Xxapakrepa» u DexnepanbHbIM 3akoHOM Pd
«O mepcoHaJbHBIX JaHHBIX» MpeaycMOTpeHa 00s-
3aHHOCTh OIllepaTopa 00ecleunBarTh BBITIOJTHEHUE
TpeOOBaHUH, CBA3AHHBIX C YPOBHIMH 3aLIUILEHHO-
ctu [1/1H, ycTaHOBIEHHBIX IPAaBUTEIILCTBAMM.

OTBeTCTBEHHOCTh 32 HapylleHHe 3aKOHO-
nareabcTBa B cdepe 3amuthl [IJIn. B crpanax
EADC npenycMOTpeHbl aIMUHUCTPATUBHAS, TPaXK-
JTAHCKO-TIPaBOBasi, JUCIUIUIMHAPHAS W YTOJOBHAs
OTBETCTBEHHOCTh 32 HAPYLICHUE 3aKOHOAATENbCTBA
o 3amute IT)1H.

MaxkcumalbHble aJAMUHHCTPATUBHBIE IITpadbl
3a HapyllIeHHe 3aKoHoIaTebeTBa o 3ammure [1/1H mst
(usngeckux (pUCYHOK 1), TOIDKHOCTHBIX H FOPHIH-
YECKUX JTUI] 3HAYUTEIHbHO OTIMYAIOTCA B CTpPaHax
EADC.

B Kbeipreizcrane MakcUMalbHBIN pa3mep ai-
MHUHHACTPATUBHOTO ITpada il (U3NIecKuX JHUI
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Pucynox 1 — MakcuMasIbHbIH pazMep aAMUHUCTPATUBHBIX WITpadoB Uit Gpusndeckux aul B ctpaHax EADC.
Jannsie npuBenens! 3a 2024 rog u yka3zaHbl B HAITMOHAIHHON BATIOTE KaXI0H CTpaHBI

coctaBisier 200 pacdyeTHBIX ToKazareneu, T. e. 20
Thicsia comoB (ctatbu 228 m 228-1 Komexca KP
o mpaBoHapymienusx) [18], B Poccun — 50 Thicsa4
pyOneil, npu nmoBropHOM HapymeHun — 100 Teicsay
pyoneit (wact 8 u 9 crareu 13.11 Komekca PD
00 aJIMHHHUCTPATUBHBIX NpaBoOHapylIeHusx) [19],
B Kazaxcrane — 50 MecsUHBIX pacyeTHBIX MOKa3a-
teneit (qacth 4 crarbu 79 Konekca PK 06 agmunu-
CTpaTHBHBIX NpaBoHapymeHusx) [20]. B 2024 rony
ata cymma coctanisietr 738 400 tenre [21].

B ommume ot apyrux crpan EADC, xomekcs
00 aJIMUHHUCTPAaTUBHOM OTBETCTBEHHOCTH bena-
pycu U ApMEHHH HE YKa3bIBAalOT BUABI CYOBEKTOB
MpaBoOHapyLeHid. B cBsi3u ¢ 3TUM, Tonaraem, 4to
OIMHAKOBBIC aJIMHHHCTPATUBHBIC CAHKIUU TpUME-
HAIOTCSA K PU3UUECKUM, TOJDKHOCTHBIM U IOpUIUYe-
ckuM JunaM. B benapycn MakcuManbHBIA pa3smep
aJMUHUCTpaTuBHOrO ITpada cocrasuger 50 Oa-
30BbIX BenmuuMH (4acth 3 cratbu 23.7 Koxekca Pb
00 aJIMHHHUCTPATUBHBIX MpPaBOHApYLICHUsAX) [22],
T. e. 8 000 py6neit (B 2024 roxy) [23]. B Apme-
HUU — TSTHCOTKPATHBIM pa3Mep YCTaHOBJIEHHOM
MUHUMAaIILHOW 3apabOTHOM TUIAaThI (4acTh 1 cTaThu
189.17 Konekca PA 00 anMUHHCTpPaTUBHBIX MPaBO-
HapyureHusx) [24], T. e. 500 000 xpamos [25].

B Kazaxcrane mpeaycMOTpEeHbl CaMble BBI-
COKHE aJMHUHHUCTPATHBHBIC INTpadbl 3a HapyIie-
Hue 3akoHopatenscTBa B cdepe IIJIn mns momx-
HOCTHBIX JUI, a B Poccum — mis 10pHOmMmYecKux
nun. Tak, B Kazaxctane sl AOJDKHOCTHBIX JIHLL,
CyOBEKTOB MAJIOTO TIPEANPUHAMATENBCTBA  FITH

HEKOMMEPYECKHUX OpTaHM3aliil MaKCHUMaJbHBIN
pasmep mrpada COCTaBIsIeT MATHCOT MECSYHBIX
pacueTHbIX mokazareneii, T. €. 1 846 000 tenre
(8 2024 rony). Jnst cyObEeKTOB CpeHEro Mmpearnpu-
HUMArelbCTBA — CEMBCOT MECSYHBIX PacuyeTHBIX
nokasarenei, T. €. 2 584 400 Tenre (B 2024 rony).
Jdns cyOBEeKTOB KPYITHOTO TPEAIpPHHUMATEIBCT-
Ba — ThICAYa MECSYHBIX PACUETHBIX IOKa3aTeseH,
T. €. 3 692 000 Tenre (B 2024 romy) [20].

B Poccnn MakcuManbpHBIM pasMep aJAMHHH-
cTpatuBHOTO mrpada A JODKHOCTHBIX JIHIT CO-
ctaBisieT 200 Thicsy pyOiei, a 1 IOPUANYECKUX
U1 — 6 MUJUTHOHOB pyoueii [19].

Takum oOpaszom, B ctpanax EADC agmunu-
CTpaTuUBHBIE IITpadbl 32 HAPYIICHHE 3aKOHOIATEIb-
cTBa B cdepe 3amuThl 11/H 3HAYUTETBHO pa3inya-
I0TCA.

3akiodyenue. CpaBHHUTEIBHO-IPABOBOI aHa-
JIM3 HAIMOHAJIBHBIX 3aKOHOAATeNbCTB cTpaH EADC
MIO3BOJIMJI IPUATH K CIETYIOLIUM BBIBOJAM.

Bo-nepBrix, B crpanax-yyactaunax EADC
3akoHbl O IIJIH 3aKpemisioT eAWHbIe NPUHIIMIIBI
1 UMEIOT PSIZL CXOKUX MOJIOKEHUH, peryIaMEeHTUPYIO-
IIMX TpaBoBble OCHOBBI paborel ¢ IIJIH, mpaBa
cyowektoB [1/[H, o0s3aHHOCTH Omeparopa U oOpa-
6otunka [1/1n. /lanHbIe cXOACTBA MOTYT CTaTh Mpa-
BOBOW OCHOBOH il YHU(DUKAIIUN HAIIMOHAIBHBIX
3aKOHOATENbCTB cTpaH-yyacTHUL EADC.

Bo-Bropnix, B pamkax EADC orcyTrcTByeT oau-
HaKoBBIM TpaBoBO pexxum 3anuTel [IJIH. He Bo
Bcex crpanax EADC Ha 3akoHONATETLHOM YPOBHE
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3aKperuieHbl: 00si3aHHOCTh omeparopa [1/lH pas-
pabareiBaTh TONHTHKY cOopa m obOpadorkm [1/1H
u obecreynBarh MIMPOKHHA JTOCTYN OOIIECTBEHHO-
CTH K HeH, MPUHLUI CIPOEKTUPOBAHHON 3aIHUTHI
JmaHHBIX (privacy by design), mpaBo cyowsexToB [1/1H
oOpalarbcsi B yIOJIHOMOYEHHBII OpraH 10 3aluTe
npaB cyobektoB [1/IH ¢ menpro oOkanoBaHHS He-
MIPaBOMEpHBIX JeiicTBuil (0e3aelcTBuil) oneparopa
u obpaborunka [1/1H.

B-Tperbux, agMUHHUCTpaTHUBHBIE IITpadbl 3a
HapylIeHHE 3aKOHOAATEeNILCTBA B cdepe 3alluThI
I1/1H 3HAUNUTENBHO OTIIMYAIOTCA.

B oroii cBA3M IpeularaéM HECKOJIBKO PEKO-
MeHJauui 11 yHU(UKAIMKM HAMOHAJIbHBIX 3a-
KOHOAATeIbCTB cTpaH-yuacTHUI EADC ¢ yderom
crangaproB GDPR, Konsenmuu 108 u [Iporokomna
0 BHecennu n3menennii B Kousenmuro 108: Ha 3a-
KOHOJATEJIbHOM YPOBHE 3aKpEluTh OJMHAKOBBIN
paBoBOi pexxuM 3amuThl [1/[H, mpaBo cyObEeKTOB
[Mx ma mepenoc ux [1/1n (data portability right),
npaBo Ha nosyueHue konuu [IJIH, TpUHIUIIBI
CIIPOCKTUPOBAHHOHN 3allMTHl JAaHHBIX (privacy by
design) u KOHOUACHIIUAILHOCTH IO YMOJIYaHUIO
(privacy by design), a Takke aJanTHPOBaHUE MeEp
3amuThl [1/{H K HOBBIM TEXHOJIOTHSIM.

JlaHHBIe PEeKOMEHIANNH CIIOCOOCTBYIOT COBEp-
[ICHCTBOBAHUIO HAIIMOHAILHBIX MEXaHU3MOB 3allld-
ToI [1/TH 1 yHH(UKAIIMK HAIIMOHATBHBIX MMPABOBBIX
pexxumos I1/1n Ha Teppuropun EASC.

Buaaronapnoctb. ABTOp BbIpaxkaeT Onaronap-
Hocth KPCVY 3a monmnepkky uccienoBaHusi B pam-
kax [Iporpammsl pa3surus KPCY.

[octynuna: 28.06.24; peuensuponana: 12.07.24;
npunsara: 15.07.24.
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