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MHuoroo0pasue BUIOB JIEHCTBYIONIETO 3aKOHO1a-
TeJIbCTBA B CTPaHE PETYIUPYET YrOJIOBHO-NPOLECCY-
ANBHYIO NIESTETHPHOCTh CYOBEKTOB YTOJOBHOTO TIPO-
mecca, B TOM YHCJIE W y4acTHE HMHBIX JIUI], KOTOpPbIE
OKa3bIBAIOT Ty WM UHYIO TIOMOIIb B OCYILECTBICHUU
3aad YrOJIOBHOTO TPOIECCyalbHOTO TpaBa. OIHAKO
COBCEM HE YpEryJlIupOBaHO ydyacTHe TakoW (Urypbl,
Kak ‘‘JyacTHBII JETEKTHB”, KOTOPHIH MOT ObI Cyllie-
CTBCHHO TOBJHSTH Ha TPOIECC COOMPAHUS, OICHKH
1 UCCIIEIOBAHUS T0Ka3aTeIbCTB HE TOJIBKO TI0 YTONOB-
HBIM JIeJIaM, HO U TI0 TPAYKIAHCKUM U aJIMUHHCTPATUB-
HBIM TIPaBOHAPYIIICHUSM.

U3 ombiTa 3apyOeKHBIX CTpaH, B TOM 4ucie Poc-
cuiickoii dexepanuu, MOXHO CAENaTb BBIBOM, 4YTO
€CTh (PAaKTHYCCKUE U FOPUINICCKIE MTPEIIOCHITKH UC-
MOJIb30BaHUS PE3YJIbTAaTOB YaCTHOM JETEKTUBHOU Je-
SITEJIBHOCTH B KA4eCTBE JIOKA3aTEJIbCTB B YTOJIOBHOM
(¥ TpakTaHCKOM) CYAOTPOM3BOICTBE.

[Ipexne yem mepeTu K BOMPOCY O MEXaHU3ME
peanu3anuy pe3yiabTaToB YaCTHOM JAETEKTHUBHOHN jaes-
TEIHHOCTH B IPOIECCE TOKA3BIBAHHUS IO YTOIOBHBIM
JieniaM, HeoOXOIMMO JaTh €ro TOHITHE B BUJIE ATUMO-
JIOTHUECKOTO MOSICHEHMUS.

Bompemmoit ropunmueckuit croBaps (2001 1) Tax
MOSICHSIET ~ ONpeJiesieHne: “AeTeKTHB” (aHTIHICKOe
cnoBo Detective ot nmarunckoro Detektio — packpbl-
THE) — 3TO CHEIHAIHCT TI0 PACCIICAOBAHHUIO YTOJOB-
HBIX TPECTYIUICHUH, areHT ChICKHOW moiumuu |1,
c. 152]. B 3akononarensctBe Poccuiickoit @eneparuu
STOT TEPMHH HCIOIB3YETCS B CIIOBOCOUYCTAHUH “4acT-
HBIH neTekTuB” [2].

B ToMm xe ropuandeckoM cioBape MpenaocTaBiis-
eTCsl ONpeesIeHUuE “4acTHBIM AETEKTUB” — IO 3aKO-
HOZATEIbCTBY Poccuu 3T0 MOXKeT ObITh Tpa)<IIaHKH,

MOJMYYHBIIUI B YCTAaHOBJIEHHOM 3aKOHOM IIOpSA[-
Ke JIMICH3UIO Ha YaCTHYI CBICKHYIO ICSTCIBHOCTH
Y BBHIOMHSIOMNAN YCIYTH, TPEAYCMOTPEHHBIC 3aKO-
HoMm Poccuiickoit ®enepanun “O 4acTHOW NETEKTUB-
HOW M OXpaHHOH nesTenpHOCTH B P®D”, mpuHATHIM
11 mapra 1992 1. [1, c. 677].

Takum 00pa3oM, MOXHO ONPENENUThH CIEIYIO-
iee: MoJ| YaCTHOM JETeKTUBHOW NESTENbHOCTHIO MO-
HUMAeTCs TPEAYCMOTPEHHBIH  3aKOHOAATEIECTBOM
CrelMaIbHBIA BUJ] FOPUINYECKON JTUIIEH3UPYyEMO fe-
SITEJIBHOCTH 10 OKA3aHUIO YCIYT OPUANICCKUM U (Du-
3WYECKUM JIMIIaM Ha BO3ME3IHOU JJOTOBOPHOW OCHOBE,
B IEJIAX 3aLIUTHI UX MPAB U 3aKOHHBIX HHTEPECOB.

JIeHCTBYIOIIMI  YrOJIOBHO-IIPOLIECCYaANTbHBIN  3a-
koH PecmyOommkm KaszaxcraH HajenseT yYacTHHKOB
YTOJIOBHOTO TIpoIlecca B JIMIIE MOTEPIEBINEro, Tpak-
JTAHCKOTO HCTIIA, [PaXKIAHCKOTO OTBETYMKA M UX MPEC/I-
CTaBUTEJICH, ITOI03PEBACMOT0, OOBHHSIEMOTO, a TAKXKE
3aIIUTHUKA MTPABOM COOMPAHUS U MPEICTABICHHUS J0-
KYMCHTOB M MPEAMETOB JJIs MPHUOOIICHUS UX K YIO-
JIOBHOMY JIely B KadecTBE JOKa3aTelbCcTB. J(aHHBIC
JIUIIa HE BCET/a B MOJHOM 00BEME MOTYT Peain30BaTh
U BOCIIOJIb30BAThCSl ITUM MPAaBOM. JTO CBS3aHO KaK
¢ cyObEKTUBHBIMH (COIEPIKaHUE YTOIOBHOTO IMPOIIEC-
ca HOCHUT OOBMHHTEIBHBIA YKIOH, NMPHHLIUI PaBHO-
IIPaBHSI CTOPOH U COCTS3aTCIIbHOCTU B CTA/IUU MPEIIBa-
PHUTETHHOTO pacClIeIOBaHMS HE BCETa COOMONAcTCs),
TaKk ¥ ¢ OOBEKTHBHBIMU OOCTOSTENHCTBAMU (B OTHO-
IICHUU T10I03PEBaeMOro, 0OBUHICMOro U30paHa Mepa
MIPECECUCHNUS apeCT, TOMAIIHUH apecT, BOCCTAHOBIICHHUE
IIPaB ¥ MHTEPECOB MOTEPIIEBIIETO U BO3MEIICHHE EMY
MPUYMHCHHOTO MAaTepPHAlIbHOTO Bpena). Y UYHUTHIBAs
9TO, HEOOXOIUMO CKa3aTh, YTO MOTEPIICBIIHNA MOXKET
MIPUTTIACUTH 3aIIUTHUKA JUTIS TPEACTABICHUS €ro WH-
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Tocyoapcmeo u npaso

TEPECOB B CTaJHH JTOCYJACOHOIO MPOU3BOJCTBA U Ha-
3HAuCHUs TIIABHOTO CyaeOHOTro paszbmparenbcrBa. 1o
HaIlleMy MHEHUIO, JJIs COOMpAHUs CBEICHHH, Mpen-
METOB M JIOKyMEHTOB MOXHO BOCIIOJIb30BaThCs yCIIy-
raMH YacTHOTO JCTEKTHBA, KOTOPHIC TMO3BONMIHA OBl
KaK paIloHaJbHO U 3(P(PEKTHUBHO Peain30BaTh 00bEK-
TUBHOCTBH YTOJOBHOTO CYJONPOU3BOJCTBA, TAK U OCY-
MIECTBUTH MPOIIECC 3aIMUTHl KOHCTHTYIIMOHHBIX TPaB
1 CBOOOJI yYaCTHHUKOB YTOJIOBHOTO ITPOIIECCa.

B cBere nocnanus Ipesunentra PK napony Ka-
3axcraHa (2 mapta 2006 1.) “...TI0 pa3BUTHIO IEMOKpa-
TUYECKHUX TPAIHUINH, IpeIyCcMaTpUBAIOIIee KEeCTKYIO
CUCTEMY HUX 3alUThI’ [3], yUUTHIBasl CIOKUBILIYIOCS
ONaroNpuATHYIO CHTYallWi0 B OONACTH AYKOHOMHUKH,
COLIMAJIBHOM TOJMTHUKH, JaJbHEHIIEro pa3BUTUS OKa-
3aHUS FOPUIUUYECKUX YCIYT HACEJICHHUIO CTPaHbI, BO3-
HUKJIa HEOOXOIMMOCTh MPUHATHS 3akoHa ‘O 4acTHOM
JIETEKTUBHOU AesiTenbHOCTH B PK”, ¢ yueTom neicTBy-
omiero 3akoHa “O 4acTHOW OXpaHHOM JesITeIbHOCTH
PK” [4]. OTeuecTBEHHBIM CITEIIHATMCTOM B 00JIaCTH
KOHCTHTYIIHOHHOTO, aJMUHUCTPATUBHOTO M YTOJIOB-
HO-TIPOIIECCYaTHHOTO MPaBa HEOOXOMUMO BKITFOUUTHCS
B 3aKOHOTBOPYECKHUI TpoIecc Ui CKOPEHIero mpu-
HATHSI 3TOTO 3aKOHA, KOTOPBIM HAXOAWUTHCS B CTAIHH
poeKTHOro o0cyxaeHus B [lapnamente PecnyOnuku
Kazaxcran.

Jamee Ham OBI XOTEJNOCH IOKA3aTh MEXAHU3M
WCIIONB30BaHUSl KPUMHHAIUCTUYECKH 3HAYUMOW WH-
(dhopmanmu, TOOBITON TakoW (QUrypol, Kak YaCTHBIH
JIETeKTUB, W €€ MEepCHEeKTHBHYIO pealn3allfio B yTo-
JIOBHO-TIPOIIECCYaNIbHYIO (DOPMY B XOJIC JOKA3bIBAHUSI.
[IpeneneHT MCTIONB30BAHUS PE3YABTATOB HETIPOIIECCY-
AITBHOM NIEATETHPHOCTH B TPEIMETE JOKA3BIBAHUA IO
YTOJIOBHBIM (TPakKIaHCKKM) JieJiaM B YTOJIOBHOM IPO-
Iecce y)ke uMeercs. 37ech peub UACT O pe3ylbTarax
OTIePaTUBHO-PO3BICKHON JIEATEIBHOCTH, KOTOPHIE MO-
TyT UCMOJb30BATHCS B MpPEAMETE JOKa3bIBaHUs, €CIU
OHH TIpeoOpa30BaHBI MTyTEM MPEAYCMOTPEHHBIX 3aKO-
HOM TIPOIIEAYpP B YTOJOBHO-IIPOIECCYyaNIbHBIC T0Ka3a-
tenbetBa (ct. 130 YIIK PK) [5].

C yuerom omnbita Poccuiickoii @eaepanuu [6, c.
83—85] u cTpaH manmpHETO 3apyOeKbs YUACTHUKHU yTO-
JIOBHOT'O MpoLiecca, 3alMIIaloIIUe TUUYHbIE WX Mpe/l-
CTaBIIsIEMBIC TIPaBa W WHTEPECH JPYTUX JIHII, BIIPAaBE
3aKJIFOYATH JIOTOBOP C YAaCTHBIM JETEKTHBOM IO COOpY
MOCJIETHUM CBEJICHUH, UMEIOIINM 3HaYSHHE [T IeTa.
Ha MomeHT mproOIIeH s K yTOIOBHOMY AETy MaTepu-

aJIbl, IOJYYCHHBIC B PE3YJIbTATC YACTHOMN JICTCKTUBHOM
NESTETFHOCTH, HOCSAT HETPOIECCYAIbHBIA XapakTep.
Jis momydeHHs craTyca JOKa3aTelIbCTB IO yTOJOB-
HOMY JIeJly HEOOXOIUMO, YTOOBI 3TU CBEIACHUS OBbLIH
mpeoOpa30BaHbl B JOKA3aTEIBCTBA ITyTEM MPOBCICHHUS
COOTBETCTBYIOIINX MPOIECCYaTbHBIX Hpouenayp (mo-
MIPOCOB, OCMOTPOB, CYICOHBIX IKCICPTH3 U T. [I.), OT-
BeYaIn TPeOOBAHUSAM IOMYCTUMOCTH, OTHOCHMOCTH,
JIOCTOBEPHOCTH, MPEyCMOTPEHHBIM YacThio 2 cT. 115
VIIK Pecniyonuku Kazaxcran.

[IpeoOpa3oBanue pe3ynbTaTOB JICATCIFHOCTH
YaCTHOTO JETEKTHBAa B KaueCTBE JOKA3aTeIbCTB IIO
YTOJIOBHOMY JIeNly OyleT TpeOoBarh CreUalbHON pe-
IJTAMEHTAIlMA B YTOJOBHO-TIPOIIECCYaThbHOM 3aKOHE
Pecniyonmuku Kazaxcran. Bmecte ¢ TeM Hamu nipesyia-
racTcs CICIYOISe BUJICHUAC YACTHOTO JICTCKTHBA KaK
yYacTHHKA YTOJIOBHOTO Cymomnpon3BoacTaa. [1pu xirac-
cu(UKaMY YIaCTHUKOB I1eieco00pa3Ho ObLIO OBbI OT-
HECTH €r0 K MHBIM YYaCTHUKAMH YTOJIOBHOTO IMPOIICC-
ca, KaKk (puTypy, CONEHCTBYIONIYIO B COOMpaHUH JTOKa-
3aTENBCTB 10 YTOJIOBHBIM JieNlaM.

Takum 00pa3om, HaMH TPEICTABISICTCS CIICIY-
foIllee OIpE/ICIICHIe: YacTHAs JICTCKTHBHAS JICSTENb-
HOCTb — 3TO IPEYCMOTPEHHBIN 3aKOHOM CIIelUaIbHBINA
BUJI OKAa3aHUs YCIAYT (PU3MYCCKUM U FOPHIUUCCKUM
JIMIaM Ha JIOTOBOPHOM, BO3ME3AHON ocHOBE. YacTHas
JICTeKTHBHAs ACATEILHOCTh NMEET BAYKHOE 3HAYCHHE B
MPOIIECCE TOKA3hIBAHMS, TAK KaK CIIOCOOCTBYET MPUHSI-
THIO 3aKOHHOTO ¥ 00OCHOBAaHHOTO MTOTOBOTO ITpOIIec-
CYaJIFHOTO PEIICHHS 10 YTOJIOBHBIM JETIaM.
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