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HEKOTOPBIE ITPOBJIEMbI OIIPENE/TEHVA MECTA CPOKA

B CUCTEME IOPUINYECKUX ®PAKTOB I'PAJKIJAHCKOT'O ITPABA

A.X. Maxuesa

PaCCManVIBaIOTCFl BOMNPOCHI onpefeneHna mecta Takom I'IpaBOBOI?I KaTeropumun, Kak cpok, B CUCteme ropungmnye-

CKIX GaKTOB.

Kntouegble c108a: CPOK; BpeMs; GUKLMS; OpULNYECK daKT.

B Bompoce kputepueB KiacCH(M)UKAINH SIBIC-
HUN OKPYXKarolen JeHCTBUTEIHHOCTH, OTHECEHHBIX
IpakIaHCKUM 3aKOHOMATENILCTBOM K IOPUIUUCCKUM
(axram, HamboJee CIOPHBIM MOMEHTOM SIBIISICTCS
OTIpeNieIeHNe MECTa B MX CHCTEME TaKOW MPaBOBOU
KaTeropuu, Kak Cpok. BeposTHO, 3TO CBSA3aHO C TeM,
YTO CPOK SIBJISIETCS KATETOPUEH, CYIIECTBYIOMICH He-
3aBHCHMO OT TIpaBa Kak TakoBoro. [Iyis1 mpaBa cpok
KaK OTPE30K BPEMEHHU IMPE/ICTABIISET HHTEPEC C TOU-
KH 3PSHUSI €T0 CIIOCOOHOCTH BIUSTH HA IMPAaBOBBIC
oTHomIeHU. [IprdaeM BpeMs B TAHHOM CITydae MOHH-
MaeTcsl He Kak abCTpaKkTHas BENWYMHA UK (PU3HUe-
CKOE SIBJICHHE, a KaK HEKUI BPEMEHHOM IIPOMEKYTOK,
HaJaJo WIN MPEKPAIICHIE TCUCHUSI KOTOPOTO CBSI3BI-
BAETCsI 3aKOHOZATENICM C HACTYIUICHUEM OIPE/ICNICH-
HBIX [IPABOBBIX MOCIEACTBUIL. PaccMoTpuM Hanbomee
pacnpocTpaHeHHBIE B3IISIABI Ha CYIIHOCTH TaKOTO
BPEMEHHOT'O IPOMEXKYTKA, IMEHYEMOTO CPOKOM.

Eme B puMckoM mpaBe BpeMEHU MPUAABAIOCH
OTPOMHOE 3HAYEHHE, W UCTCUCHNE BPEMEHH BCeTIa
paccMaTpHUBanoCh B KaUECTBE “IOPUANYIECKOTO (hak-
Ta B cTporoM cMmeicie”. Ilpu 3ToM mcTedeHue Bpe-
MEHH TTOHHMAJIOCh KaK IOPUANYECKUHN (hakT, KOTO-
PBIi MOXKET IPUBECTU K MPHOOPETEHUIO HEKOTOPBIX
IpaBOMOYHH THO0, HA0OOPOT, K UX yTpare.

[IpexcraBneHHOE BBINIC MOHHUMAHHE TCUCHUS
BPEMEHH B TPaXIAHCKOM IpaBe, 10 MHEHHIO OT-
JIENIbHBIX aBTOPOB, TPEOYeT MepeoCMbICICHUSI.

Tak, M.A. PoxxxoBa rumiet cnenyroiee: “Bepo-
SITHO, HE BCTPETHUT BO3PAKCHUH YTBEPKICHHE O TOM,
YTO TEYCHHE BPEMEHH, MpeICTaBIstolIee codoit 00b-
SKTUBHYIO pEallbHOCTh, BOBCE HE 3aBHCUT OT BOJIH U
CO3HaHMS JIFOJICH — BpeMsl Be9HO U HeoOparumo. K-
X0 U3 DTOU XapaKTEPUCTUKU, C U3BECTHOM AO0JIEi
YCJIOBHOCTH MOYKHO OBLTO OBI TOBOPUTH O TOM, YTO
TEUCHHE BPEMCHH C IOPHIMYCCKON TOYKH 3PEHHS
MOIJIO OBl PacCMaTpUBAThCA KaK aOCONIIOTHOE OpH-
nmgeckoe coopiTre. OMHAKO 3aKOH HE MPeyCMaTpH-
BAaCT 3aBHCHMOCTh KaKUX-THOO MOCIEACTBHI OT Ta-
KOI'o sIBJICHUs, KaK TCHCHUEC BPEMEHH, YTO AACT I10JI-
HOE IIPaBO TOBOPHUTH O TOM, YTO TEYCHHE BPEMCHU
HE MOYKET PacCMaTpUBAaThCs KaK IOPUANICCKUN (haKT
BOOOIIIE M FOPUANYECKOE COOBITHE B YaCTHOCTH .

[anee, aBTOp, pa3BUBasl CBOIO MBICIIb, YKa3bI-
BAET, YTO “COBCEM MHYIO KaTETOPUIO MPEACTABISIOT

' Pooickosa M.A. FOpunmyeckue (HakTel B Tpax-
nmaHckoM mpaBe // XozsiicTBo m mpaso. 2006. Ne 7.
[IpunoxeHue K eKeMECSIYHOMY IOPHUINYECKOMY KYp-
Hany. 80 c.
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CPOKH, KOTOPBIE TOJIBKO COOTHOCATCS C YaCThIO 00-
LIero MOTOKa BPEMEHH, HO IPU 3TOM XapaKTepH3y-
IOTCSI CIIETYIOIIIMH YePTaMH:

1) OHH YCTaHABJIMBAKOTCA JId ONPECACIICHHBIX
LICJICH;

2) odepumBarOTCs, MO KpalHEel Mepe, Hayaib-
HBIMH 1 KOHCYHBIMH MOMCHTaMU,

3) macmTaObl U 3TaJOHBI CPOKa CO3HATEIBHO
M30UPAIOTCS: 3TO MOXKET OBbITh, HAIIPUMED, TOJI, Me-
CSII1, J€HD, Yac JINH00 00CTOSATEIBLCTBO;

4) ¥ mMaBHOE — OHU JIOMYCKAIOT MaHUITYJISILIUN
C HUMH: KaK M3BECTHO, CPOKH MOTYT OBITH TPOJJIC-
HBI, IPUOCTAHOBJICHBI, BOCCTAHOBJICHBI U T. I1.”!.

W3 mpuBeIeHHOTO BbICKAa3bIBAaHUS BHUIHO, YTO
aBTOp TpeIJIaraeT MPOBECTH YETKOE Pa3rpaHMICHUE
MEX]ly KaTerOpUsAMH “BpeMs” UJIH “TeUeHHUEe BpeMe-
HU U KaTeropuen “cpok’.

Hanee, xapakTepu3ys CPOKH B T'Pa)kKIaHCKOM
npase, M. A. PoxxoBa yka3bIBaeT Ha UX CIIEAYIOLINE
OTIIMYUTEIIbHBIE 0COOEHHOCTH.

“Bo-TIepBbIX, YCTAaHOBIICHUE, TIPOIICHAE, OTPaHH-
YeHHE, COOMIONICHIE WM HECOOMOICHNE CPOKa — 3TO
3NIeMEHThI cocTaBa opuaudeckoro (axra. Hampumep,
TIPH COBEPIICHHUH CIEIKH CTOPOHBI TIPEyCMaTpUBAIOT
CPOK JIe}iCTBUs JOrOBOPA WM MHOM 3HaYMMBII CPOK, U
YCTaHOBJICHHE B JIOTOBOPE CPOKA HU MPH KAKUX YCIIO-
BISIX He OyleT paccMarpuBarThCsl KaK CaMOCTOSITENb-
HBIA FOPUIIIECKUH (haKT, HO BO MHOTHX CITyJasix 3TO
HETPEMEHHOE YCIIOBUE 3aKIIOUEHHs CaMoro JJ0roBopa
(TO eCcThb yCITOBUE HACTYIIICHHUS FOPHIIIECKOTO (haKTa).

YcTaHOBNICHHE, TPOUICHHE, COONIOICHHE CpOo-
KOB U T. . TIPEJCTABISIIOT COOOKH MMEHHO SJIEMEHTHI
COCTaBa IOPUIMYECKOro (pakTa: OHM HE MOTYT pac-
CMaTprBaTbCAd B KAYE€CTBE CaMOCTOATCIIbHBIX HOpUIN-
4ecKkuX (aKkToOB, MOCKONBKY caMM 1O cebe HUKAKHUX
IOPUITYECKUX TOCIEACTBUN He mopoknaroT. Cpoku
YCTaHABIIUBAIOTCS, IPEKPAIAFOTCS, TIPHOCTAHABIIUBA-
I0TCA, COOMIONAIOTCS U T. 1. TOJBKO B CBSA3U C KaKUM-
100 0OCTOSATEITBCTBOM, HO HE “B OTpBIBE” OT HETO.

BO—BTOpBIX, B OTJIMYHMC OT YCTAHOBJICHUS, IIPOI-
JIeHUsl, COOMIOACHHS CPOKOB, MPOU3BOIMMBIX YEJI0BE-
KOM, HACTYIUICHHE CPOKa — CaMOCTOSTENBHOE IOpH-
JIMYECKOE COOBITHE, KOTOPOE CIIEAyeT OTHOCHUTh K
OTHOCHTENIbHBIM IOPUANYECKUM COOBITUSM (OHO BBI-
3BaHO JICATEILHOCTBHIO UENOBEKA, HO IPOUCXOIUT He-
3aBUCHUMO OT BOJIM 4esioBeka). Tak, B cTaBIieM Kiac-
CHYECKUM MPUMEpE MPUOOPETEHUE IO TABHOCTH UMY-
IIECTBA BO3HHUKACT U3 JIBYX IOPHIMICCKHX (DAKTOB:
BIIaJICHHUsI — JOOPOCOBECTHOTO, OTKPBITOTO W HETpe-
PBIBHOTO MMYILECTBOM KaK CBOMM COOCTBEHHBIM, a
TaKKe HACTYIUICHUS YCTAHOBJIEHHOTO cpoka. To ecTh
IOPUANIECKOE MOCTIEACTBUE — MPaBO COOCTBEHHOCTH

' Poorckosa M.A. Ykas. cou.

Ha UMYIIECTBO — BO3HUKACT TOJILKO IIPY HAKOTUICHUN
BCET0 HEOOXOMMOTO IOPUIUUECKOTO COCTaBA.

Takum 00pa3oMm, HacTYIUIEHWE CpOKa Tpen-
CTaBISICT COOOM IOpUIMYECKHUH (DaKT, KOTOPHIH B
OJIHUX CJIy4YasX MOXET CAMOCTOSTEIIFHO BJICYh Ha-
CTYIUICHUE IOPHIMYCSCKUX ITOCIESICTBHHN, B IPYTUX —
BXOJIUTH B IOPUIUYCCKHIA COCTAB B KAYECTBE OTHOTO
U3 COCTABISIFOLIMX DJIEMCHTOB 2,

M.A. PoxkoBa OTMeUaeT, 4TO HACTYIUICHHE
CpOKa MMEET IVIaBHYI0 OOIIyI0 YepTy C TCUCHHEM
BPEMEHHU — OHO HE3aBUCHMO OT BOJIM YEJIOBEKa.

C 9TO# MO3UIUN MOKHO TIOACPKATh YTBEPIK-
JACHUA O TOM, YTO COOTHOLICHHUC BPEMEHHU U CPOKa
€CTh B M3BECTHOH Mepe COOTHOILEHHE OObEKTUB-
HOTO M CyOBEKTUBHOTO, OJHAKO TEUCHIE BPEMEHH U
HACTYIUICHUE CPOKA — MOHATHUS COTPUKACAIOIIUECS,
HO HE COBIIQIAIOIIHE.

JleficTBUTENIBHO, TEYCHHWE BpPEMEHH OOBCK-
THBHO, HAa HETrO HEIb3s BO3JEHcTBOBaTh. B CBOIO
odepeab, CPOK, MPEACTaBISIOMUN co00i ompene-
JICHHBII MOMEHT BO BPEMEHH JTMOO OMPE/ICIICHHBII
MPOMEXKYTOK (TIEpHOJ) BPEMEHH, HauaB TECUCHUE OT
MOMECHTA, YCTaHOBJICHHOTO YEIOBCKOM (a BO3MOXK-
HO, TJEe-TO TI0 BOJIC YeNOBEKa IMPEPBABIIMN CBOE
TEYCHUE W BO300OHOBUBIIHMKA €r0 BHOBB), PaHO KU
MO3/IHO MTPUXOJIUT K CBOEMY UCTEUCHHUIO.

Hacrynnenne cpoka — OOBEKTHBHOE OOCTOSI-
TEITBCTBO, HE 3aBHCSIIEE OT BOJIM YEJIOBEKa, 1 UMCHHO
HACTYIUICHUE CPOKa (CaMOCTOSITEIIFHO MITH B FOPUIHU-
YEeCKOM COCTaBe), a HE €ro TEUCHHE, MOXKET BIICUb 32
€000 BOZHIKHOBEHHE FOPUANICCKUX MTOCIICACTBUM.

B pasBuTHE BBICKa3aHHON TOYKH 3PEHHS MOX-
HO onepeTbcst Ha MHeHue B.M. Cunaiickoro, koto-
pBIﬁ mycaji, 4To B TCX Clydasax, Korjga MCTCHCHHUEC
BpPEMCHH BIIHSICT HA TpaBa U 00sS3aHHOCTH (Ha mpa-
BOOTHOIIICHUE), HEAOCTATOUYHO OJHOTO HCTCUCHUS
BPEMEHHU; HEOOXOIMMBI, CBEPX TOro, emie 0coOble
YCIIOBUS, IIPU KOTOPBIX TEYET BPEMsI — TO €CTh He-
00xoMMa J1aBHOCTb.

9T1OT BBIBO/] ITO3BOJIACT TOBOPUTH O TOM, YTO Ha-
CTYIUICHHE CPOKa — AaBHOCTb — €CTh I0PUIUYECKOE
COOBITHE, KOTOPOE IIOMUMO CaAMOTO 0OCTOSTENTHCTBA
(HacCTyIUICHHS BPEMEHH) TpeOyeT HaIHMIUs HEKOTO-
PBIX YCIIOBUH, TO €CTh MPEACTABISAET COOON COCTaB
IOPUIMYECKOTO (pakTa (HampuMep, B 3aBUCHMOCTH
OT 00BEKTa Pa3NUYaeTCsl CPOK MPHOOpPETaTeIBFHON
JABHOCTH; B 3aBUCHUMOCTH OT TPEOOBaHHS — CPOK
HCKOBOH TaBHOCTH M T. II.)°.

2 Pooickosa M.A. Yxa3. cou.

3 Hurt. no: Pooickosa M.A. FOpuaudeckue GpakTsi
B TpaxaaHckoMm mpase // XossiictBo u mpaso. 2006.
Ne 7. TlpunoxeHue K €XeMEeCSIUHOMY IOPUANYECKOMY
)KypHany. 80 c.
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Takum oOpazom, MpaBoBas MpUpoIa CPOKa MO-
KET OBITh PACKPBITA TOJBKO MPH COOTHECEHUHU €ro
C BOJIEH yesioBeKa. DTO MO3BOJISIET YBUAETh CPOK C
IByX cTopoH. C CyOBEKTHBHOM CTOPOHBI, MOApPaA3y-
MEBaIoOIIel CBOOOJHOE ero yCTaHOBICHHE, MPOJie-
HHUE, BOCCTAHOBJICHUE, COOIIOCHIE YEIOBEKOM (TO
€CTh 3aBHCUMOCTb OT YEJIOBEUECKON BOJIN), U C 3TOU
TOYKM 3PEHHUS, OH MNPEACTaBisieT cOOOM 3meMeHT
COCTaBa FOPUAMYECKOTO (hakTa U ¢ OOBCKTHBHOM,
MpeyCMaTpuBarolieli ero HacTYIUICHHE BHE 3aBH-
CHUMOCTH OT BOJIM YEJIOBEKA, U C 3TOM TOUKU 3PEHUS
OH BCETIa IOPUANYECKOE COOBITHE, TOITyCKaloliee
BKJIFOUCHUE B CBOM COCTaB MHBIX 3JIEMECHTOB opu-
JU4YecKoro (akra.

CrnenoBaTenbHO, HEBEPHO YTBEpKIEHUE O
TOM, YTO CPOK IO CBOEMY XapaKTepy NpeicCTaB-
nseT co00i HEYTO CpeaHee MEXIY IOPUIUYECKUM
IefcTBHEM W IOPHIMYECKHM COOBITHEM: MaHH-
MyJALMUA 110 YCTAHOBJIICHHUIO, BOCCTaHOBJICHMUIO,
COOJIOICHUIO, MEPEPHIBY U MPOY. €CTh AIIEMEHTHI
IOPUINYECKOTO (aKTa, TOrma KakK HACTYIUICHUE
CPOKa, Pa3HOBHJIHOCTHIO KOTOPOTO SBISETCS Ha-
CTyIJIeHUE (MCTeUeHUe) NaBHOCTH, — BCET/Ia IOpH-
IUYEeCcKoe coObITHE! .

Cpoku 005aatloT Kak OObEKTUBHBIMH, TaK U
CyOBEKTUBHBIMH MpHU3HAKaMu. B cuiy 3toro cyie-
CTBYeT TOYKa 3PEHHUs, B COOTBETCTBUHM C KOTOPOH
“IOpUAMYECKUE CPOKH 3aHMMAIOT CaMOCTOSITENb-
HOE MECTO Hapsly C IOPUAMYECKUMHU COOBITUSIMHU U
IOPUIMYECKUMU JEHCTBUSMU U [0 CBOEMY XapaKTe-
Py MPEICTABIISIFOT HEUTO CPEIHEE MEKIY HUME 2,

[MogpiTOKMBasgs pacCyXJIEHHsS aBTOPOB OTHO-
CUTEJIbHO NPABOBOM NMPHUPOJBLI CPOKOB B I'paxkiaH-
CKOM TIpaBe, MOXKHO C(HOPMYIINPOBATH CIIETYIOITHHA
BbIBOZ. CpOKM MpEACTaBIAIOT COOOH MPOMENKYTKH
BPEMEHH, KOTOPHIC MOTYT OBITh OXapaKTEPU30BaHBI
C JIBYX CTOpPOH — OOBEKTUBHOW M CYOBEKTHBHOM.
OOBEKTUBHOCTH CPOKA MPOSIBIAETCS B TOM, YTO €TI0
HACTYIUIGHHE HE 3aBHCHUT OT BOJNHU CTOPOH, a CyOb-
€KTUBHOCTh — B TOM, YTO €T0 YCTaHOBJICHUE BCelle-
JIO 3aBHCHUT OT YeJIOBEKa.

AHanu3upys MMeIoLIHecss MHEHUS, OTMETHUM,
YTO MBI HE COBCEM COIJIaCHBI C O6H.[erPIHHTOI>i I10-
sunueid. [lomaraeM, 4To ompeAensomUM s TMO0-
HUMaHHUS CYLIHOCTH CpOKa SIBJISIETCSl MOUCK Ipa-
BHJILHOTO TO/IXOAa K ONPEACICHUIO CYIHOCTH H
3HayeHus: BpemeHu. [Ipu 3ToM, eciu cpok B 0OJIb-
LIMHCTBE CIIy4aeB ONpeaesIsieTcsl Kak IPOMEXYTOK
BpPEMCHU HUJIU Kakas-JInu0o ero 49acCTb, IO HalICMY

' Pooickosa M.A. Yka3. cou.

2 Cwm.: Ipubanoe B.I1. Cpoku B TpakJaHCKOM
npaBe // OCyIIECTBICHHE M 3alllUTa TPaKIAHCKUX
mpaB. M.: Craryr, 2000. C. 7.

MHEHHUIO, TPEXKIE BCETO, CIEAYeT PacCMOTPETh
npoOiieMy MOHUMaHHS BPEMEHH Kak oO0meduiio-
co(ckoif kareropuu. Cpa3y OoroBOPHMCS, YTO €IH-
HOTO TIOHUMAaHHs BpeMeHH B (pumocodckoil Hayke
HET, KaXJblii M3 YYEHBIX B paMKaxX COOCTBEHHOM
CHCTEMBI [IECHHOCTEH BEIBOAMI Ty WIIH HHYIO aedu-
HUIIHIO BPEMEHHU.

Hanpumep, Apucrorenb TOBOPUI O BPEeMEHHU
cnenyromiee: “Tak kak BpeMsi CKOpee BCETO IMpej-
CTaBIIICTCSl KAKUM-TO JBH)KEHHUEM W M3MCHEHHUEM,
TO 3TO W CJEIYyeT pacCMOTpeTh. MI3MeHeHue u 1Bu-
JKEHHE KaKIOTO Tela IPOUCXOMUT TOIBKO B HEM
CaMOM HJIM TaM, TJ€ CIIydaeTcs ObITh CAaMOMY JIBH-
KYLIEMYCSl U U3MEHSIOIIEMYCs; BpeMsl ke PaBHO-
MEpHO Be3JIe U IpH BceM. Jlanee, M3MEeHEHNE MOXKET
OBITh OBICTpPEE W MEJUICHHEE; BpEMs JK€ HE MOJXKET;
TaK KaKk MeJUIEHHOE U ObICTpOE OIpeelisieTcs Bpe-
MEHEM: OBICTPOE €CTh JAJeKO MPOIBUTAIOIIEECS B
TEYCHHE MAJIOr0 BPEMEHHU, MEJICHHOE K& — MaJjio
MIPOJIBUTAIOIIEECS B TEYEHUE OOJIBIIOr0 BPEMEHHU;
BpeMsI K€ HE ONpenesieTcss BpeMeHeM HH B OTHO-
[ICHUH KOJIMYECTBA HU Ka4uecTra...””.

EcrecTBeHHO-HayuHasi KOHIEMLHUS BPEMEHHU
YCTaHABIMBACT CICAYIOIUN TmocTynar: “Abco-
JIOTHOE HMCTUHHOE MaTeMaTHYeCKoe BpeMs CaMo
o ce0e M MO caMOW CBOEH CyIIHOCTH, 0€3 BCSIKO-
TO OTHOMICHUSI K YeMy-JTHOO0 BHEIIHEMY, IPOTEKaeT
PaBHOMEPHO, U MHAYE HA3bIBACTCS JITUTEIHHOCTHIO.
OTHOCHUTENBbHOE, KaXKyllIeecs WIN O0bIZICHHOE Bpe-
Ms €CTh WJIM TOYHAs, WIM W3MEHYHBAs, TIOCTHTae-
Masi 9yBCTBaMH, BHEIHSS, COBepIIaeMasi MpH I0-
CPeACTBE KaKOro-nubo IBMKEHHUS, Mepa Mpomoi-
KUTEIFHOCTH, yIIyOisieMasl B OOBIICHHOW KH3HU
BMECTO HCTHHHOTO MaTeMaTHYeCKOTO BPEMEHH,
KaK-TO: 4ac, I€Hb, MECHL, Tox”*.

Jlaxe 13 HECKOJBKIX MPUBEICHHBIX BBIIIC KOH-
LenIuii MOHNMaHusI BpeMeHH, 0e3 ydera TexX IMof-
XOJIOB, KOTOpBbIE ObLTH C(HOPMYIHPOBAHBI B PAMKax
TEOPHH OTHOCUTEIBHOCTH, BHIHO, YTO KaTETOPHS
“BpeMs” ABISETCS 10 CYTH HEINOCTUTaeMoOH, a ee
Hay4yHOE MO3HAHUE HE IMO3BOJISIET BBIABUTH OOBEK-
THUBHBIC KPUTEPHUH OIICHKU JTaHHOTO SBIICHHS.

EnvHCTBEHHBIM BBIXOJIOM B JIaHHOW CHUTYyallliu
OCTaeTCsl MCMOJNb30BaHUE MOHATHS “‘cpok”’. OOpa-
TUMCS K JISKCHIECKOMY 3HAUCHUIO TaHHOTO CJIOBA.
Comiacho cinoBapro C.1. Oxerosa, CpoK MOXKET I10-
HUMATbhCS B HECKOJIbKUX 3HAYCHHUSAX:

1 — ompeneneHHBIN TPOMEKYTOK BPEMEHH;

3 Apucmomens. ®usuka. Counnenus: B4 1. T. 3.
M.: Mzicas, 1981.

4 Cwm.: Hviomon M. MaremaTndeckue Hadaia
HarypanbHoi (unocopun / Kpsutos A.H. Cobpanue
tpynos. T. 7. M.: U3x-8o AH CCCP, 1936.
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2 — MOMEHT HaCTYIUJICHUA, UCIIOJIHCHUA Y€TrO-
HUOY/Ib'.

Hy»xHO OTMETHTB, YTO NaHHBIC NSPUHUINNA HE
MPOSICHSIIOT CYIIHOCTh CPOKa, BEpHEE, OHU AEIal0T
€ro COCTaBHOW 4acThi0 BpemeHH. [lomaraem, 4To
IUTSL TEOPUH FOPUINIECKUX (DAaKTOB MIMEET 3HAUCHHE
B OCHOBHOM IIEPBOE MOHUMAaHHE CPOKA KaK OTpe/e-
JICHHOTO TIPOMEXKYTKa BpeMeHu. To ecTh ompese-
JSIFOIIEH TSl TIOHMMaHMSI CYIIHOCTH CpOKa OIISITH
K€ BBICTYIIAeT KaTeropust “BpeMs’’, KOTOpas, B CBOIO
o4epe/ib, He MOANACTCsl (POPMANTU3AIMK HE TOIBKO C
IOPUINYECKO, HO U C OOIICHAYYHON TOUYKH 3PCHUS.

Ecnu npuHATH 32 OCHOBY YTBEPXKIEHHUE O TOM,
9TO BPEMsl €CTh OTHOCHUTEIBHOE MOHSATHE, OTHOCH-
TENFHBIM OyZIeT ¥ TIPOMEKYTOK 3TOTO BPEMEHH IS
pa3HBIX JIUI] U PA3HBIX LEJIEH.

ToBopst 0 TOM, YTO BpeMsl IO CYTH €CTh HEKOE
CYOBEKTHBHOE OIIYIICHHUE, MBI MOKEM C YBEPEHHO-
CTBhIO MPEANOJIOKUTH, YTO YaCThb TAKOTO BPEMCHU
€CTh TAKXKE MPOU3BOJHOC OT YECIIOBEUYCCKOIO CO3HA-
HUSI, TO €CTh BpeMs IpeIcTaBisieT coboil He abco-
JIIOTHYIO BCJIMYHHY. OHO MOKET M3MCHSATHCSA B 3a-
BUCHMOCTHU OT CyOBEKTa, €ro OLIYIICHHUH, IMOIUI
W TIPOCTO BBIOpaHHOM cucTembl orcuera. [lo cyrw,
BpEeMs CYHICCTBYCT JIMIIb ITOCTOJIbKY, ITOCKOJIBKY
OTpa)kaeTCsi B CO3HAHMHM KOHKPETHOIO YEIOBCKa,
KOTOPBIH €ro KakuM-ubo oopazom m3mepsieT. Ecim
MIPE/TONIOKUTh, YTO OTCYTCTBYET CYOBEKT U3Mepe-
HUsI BPEMCHHU, CaMO BpPEMs MOTEPSCT OUCPTAHUS U
HarronHeHue. [Ipr3HaBasi CIOPHOCTH TAKOTO TIOIXO0-
Ja, Mbl, TEM HE MCHEC, XOTUM O6paTI/ITI> BHUMAHHEC
HAa TO, YTO 0OOCHOBAHUE TOW WIIU MHOU TO3UIIMHU 110
BOIIPOCY O CYITHOCTH BPEMEHH BCE PaBHO HE OymeT
HUMCTb 3HAUCHUA JId ONPCACIICHUA CPOKa, TaK KaK
HEBO3MO)KHO MPABHIBHO ONPENCIUTh YaCTh [[EJIOr0
0e3 4eTKOTO OCO3HAHMS CYIIHOCTH CaMOTO IEJIOTO.

Takum 00pa3oMm, Kak Mbl IOJIaraeM, CPOK B
PaKJAHCKOM IIPaBE HENb3sl OMPEACIUTh KaK Mpo-
MEKYTOK TOTO, 3HAYCHHE Yero He 0 KOHIIA BBISICHE-
HO Ha obmedmnocodckom ypoBHe. ClieoBaTeIbHO,
HEOOXOAMMO OMPEICIUTh CPOK KAKUM-THOO HHBIM
obpazom.

Janee, Mbl COTNIaCHBI C TEMH aBTOpPAMH, KO-
TOpBIC TOBOPSAT O TOM, 4TO caM (DaKT MCTCUCHHUS
KaKoro-mmbo BpPEeMEHH B JIOOOM €ro IMOHWMaHUHU
HE SIBISICTCS 10 CYTH IOPHINYECKUM (akTom. Paz-
BUBAsI 3TOT TE3HC, XOTEIIOCHh OBl OTMETHUTB, YTO JIFO-
00e BpeMs U ero MpoMeKyTOK OYIyT UMETh MIPaBo-
BOC 3HAUCHHE JIMIIb TOT/A, KOTma OyIeT CBA3aHO C
OIPECICHHBIMU TOCICICTBUAMU. TO €CTh CpOK
MIPEJCTABISIET COO0N HEe OOBCKTHBHOE SIBJICHHUE, a

I Cm.: Ooicecos C.H. CroBapb pyCCKOTO sI3bIKA.

M.: Onukc: Mup u obpazoBanue, 2006.

MPOAYKT ACATCILHOCTH YEJIOBEKa, B YACTHOCTH, 3a-
koHozatens. Cpok Kak TakOBOH CyLIECTBYET JIUIIb
MIOCTOJBKY, TIOCKONBEKY 00 3TOM €CTh YIIOMHHAHHE B
COOTBETCTBYIOIICH HOpME MpaBa.

Oco3HaBas CIOPHOCTb JAHHOTO YyTBEpkKae-
HUSI, TIPEANIPUMEM IIOTBITKY €T0 TEOPETHIECKOTO
obocHoBanms. Tak, ecau N3HAYaIBLHO HEBO3MOXKHO
JIOCTOBEPHO OMPEAEIUTh, UTO MPEICTABIIET cOOO0M
BpPEMsS U €ro TEUCHHUE, ONPENESIUTh CPOK KaK Ipo-
MEKYTOK BPEMEHH TaK)Ke HE IMPEICTABISICTCS BO3-
MOXHBIM. IIpuHMMas 32 OCHOBY OTHOCHUTEJIBHOCTh
BpeMeHU U (PakTOp CyObEKTHBU3MA B OIICHKE Bpe-
MEHHBIX SIBICHUH, CIEAyeT OTMETHTh, YTO TaKOU
MOAXOJ HEU30eKHO OyAeT HaKIaablBaTh OTIIEUATOK
U Ha MOHUMaHHUE CpoKa. [[pyruMu CIIOBaMU, BpeMs
IPE/CTAaBIsCT COO0O0H CYOBEKTHBHYIO KaTETOPHIO,
CYIIECTBYIOILYIO B TOM HJIM MHOM BHUJIE B CO3HAHUU
YeJI0BeKa, CPOK SIBIISICTCS 110 CYTH elle Oosee cyob-
SKTHBHOW KaTEeropue, Tak Kak CyIIecTByeT (DaKTH-
YEeCKH TOJBKO B HOPMATHUBHBIX MMPABOBBIX aKTaX, TO
€CTh OTPaXKaeT BOIIO 3aKOHOIATEIIS.

JIroboe ykazaHHe B 3aKOHE HA YCTAHOBJICHHE
CpOKa, €r0 HACTYIMJCHHUE, MPEKpallleHUE TEUCHHUS,
MIPUOCTAHOBIICHHE, BOCCTAHOBJICHUE €CTh 10 CYTH
mpaBoBoe perynupoBanne. Hopma mpasa, conepxa-
mas ykasaHue Ha CPOK, B JJAHHOM Cily4ae SIBIISIeT-
Csl CPEIICTBOM ISl PETYIHUPOBAHHS OOIIECTBEHHBIX
ortHowmeHn. CaMa BO3MOXHOCTb IIPUOCTAHOBUTH
CPOK, BOCCTAHOBHUThH €ro JIMOO YCTaHOBUThH IpPEA-
MI0JIaTaeT, YTO CPOK SIBISICTCS KaTeropuei cyryoo
cyOBpekTuBHOH. [lo CyTH TakuM ke CyOBEKTHBHBIM
SBISICTCSl JICTOUCUUCIICHUE, HUCIOIb3YyEeMOE B Ha-
CTOsIIIIee BpeMsI B pa3IMIHBIX TocyaapcTBax. Tak, 3a
OCHOBY OepeTcs ompeaesieHHOe COOBITHE MO0 Ta-
Ta, OT KOTOPOH UJIET OTCUET JaNbHEHIIEro BpeMEHH.
[Tpu atom ecnu ceromust B Keipreizckoi Pecrry6iu-
Ke OyZeT MpUHSATO pelIeHne O Havaje MCUMCICHUS
BPEMEHU C MOMEHTA MPHUHATUSI OCHOBHOIO 3aKOHA
CTpaHbI, YIpa3mHAT TOA KaK CIMHHUIY W3MEPCHUS
BPEMCHH M OCTaBST, K MPUMEpY, THH U JCCATHIIC-
TUsl, B CYLUIHOCTH, HU CaMO BPEMsI, HU OTHOILICHUE
K HEMYy CO CTOPOHBI OOIIECTBAa M OTHENBHBIX JIHI]
HE U3MCHUTCS, YTO €I pa3 AOKa3bIBACT MCKIIIOUH-
TEJIbHYIO CyObEKTHUBHOCTb JJAHHOM Kareropuu. AHa-
JIOTHYHYIO CUTYaIHIO, KaK HaM Ka)KeTCsl, MOYKHO Ha-
Omromath B TpaXkIaHCKoM Tnpase. Eciu cTopoHs! mimu
3aKOH pelIaT CBA3aTb OIPEAEICHHBIC MPABOOTHO-
HICHUS ¢ KaKOH-IMOO JaTOM, COOBITHEM U T.JI., 9TO
OyZeT POsIBIICHUEM YaCTHOH BOJIM JIHOO CyOBEKTOB
IIPAaBOOTHOLICHUH, TMO0 3aKOHOATEIS.

CaM cpoK B TaHHOM CITy4dae BBITVIIIHT CKOpEe
Kak Iopuandeckas (HUKIWS, MMOJ KOTOPOH Tpaju-
IUOHHO MOHUMAaT crueayromee. FOpunuueckas
(DUKIUS — 3TO TIPABOBOW MPHEM, 3aKITFOUAROLTHICS
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B MpeNnnojokeHue ¢axra BOMPEKH €ro JCHCTBH-
tenpHOCTH. CyTh MpHEMa 3aKI0YaeTCsi B TOM, YTO
W3BECTHBIM HECYIIECCTBYIONIUH (akT TPU3HACTCS
CylIecTByIOIINM, 100 HaoOopoT. BenenctBue Ta-
Koro pozaa (hUKUUH, (QaKThl, NPU U3BECTHOM (Qax-
THYECKOM COCTaBE, MOTYT OBITh MPEAIIOIaraeMsl, a
C JIPYTO# CTOPOHBI, OHU MOTYT OBITH OT HETO OTpe-
LICHBI, MKy TEM KaK FOPUIUYCCKUC MOJIOKCHHUS,
CBSI3aHHBIC C PTHMHU MBICIUMBIME (aKTaMH, HaX0-
JISIT CBOE COOTBETCTBYIOIIEE IPUMEHEHHE. DTa CBO-
eoOpa3Hasi yMCTBCHHAs ONEPAIHsi HMEET LIENb aTh
HCKYCCTBEHHOE OCHOBaHHE aHAIIOTHYHOMY IpHMe-
HCHHUIO IOPUINYCCKUX ITOJIOKEHUH.

Kak Ham kakeTcs, CPOK — 3TO €CTh MPENAIOo-
JKCHUE 3aKOHOAATENsI O TOM, YTO TEUECHHE BPEMECHU
HOCHT OOBCKTHBUPOBAHHBIN XapakTep M BICYET B

COYCTAHUU C IPYTUMH JCHCTBUSMH U COOBITHIMHU
OMpeeNICHHbIC TPABOBBIC MOCIEACTBHS. [Ipuyem
9TO TPEAIOIOKEHHE SBIISIETCS pa3pabOTaHHBIM HE
TOIIBKO B HayKe MPaBOBEICHUS, HO U oOmieduo-
coekoit Hayke. Ilenb co3maHus Takoro MpeArNo-
JIO)KEHHsI — YIPOIIEHHE MOHUMAaHUs BPEMEHH Kak
(bu3NUECKOil KaTerOpUH U ero ajanTaius Mo mpa-
BOBBIC HYXX/bl. B JEeHCTBUTEIBLHOCTH BPEMsl U €ro
MIPOMEXYTKH TPEACTABISAIOT COOOH HEYTO HHOE,
YeM CPOKHU B IIPABOBOM aCIIEKTE, KOTOPBIC U CICIY-
€T OTHECTH K KaTeropuu MPaBOBBIX (DUKIIHH.

TakuM 00pa3oM, MOABOAS HTOTH BBIIIEHU3IIO-
KEHHOMY, XOYETCSl OTMETHTh, YTO IPEIIOKCHHBIN
HaMH MMOJIX0J 00JerdaeT MOHUMAaHHUE CPOKa U €ro
MECTa B CHCTEME IOPUANYECKHX (PaKTOB IpakIaH-
CKOTO TIpaBa.



