YK 340:343.359.3 (575.2) (04)

CPABHUTEJ/IBHO-IIPABOBOV AHAJIU3 IIOHATUSA “KOHTPABAH/IA” B YTOJIOBHOM
ITPABE CTPAH CHI 1 BHOPMAX MEXIYHAPOIJHOTIO YITOJIOBHOTI'O ITPABA

B.H. [Incymabexosa

MpoBeneH aHanu3 AeNcTBYOLWMUX HOPM MeXAYyHapOoAHOro npasa M 3akoHofaTenbctBa ctpaH CHI B 6opbbe
C KOHTpabaHzon.

Knrouesoie cnosa: MeXxXAayHapoaHoe COTPpyAHUYeCTBO; MeXAyHapOoAHOe MpaBo; HauMOHalbHOE 3aKOHOAaTeNb-
CTBO; COOTBETCTBME HOPM MEXAYHAPOAHOro npaea; OTBETCTBEHHOCTDb 3a KOHTpa6aH,qy; CpaBHUTEN bHbIV @aHanm3.

CoBpeMeHHbIe TPOLECChl MO0ATU3ALUN 0CO- SKOHOMHYECKUX OTHOLIEHHAX. “COBpEeMEHHOE MHU-
OCHHO OTYCTIIMBO MPOSBILIIOTCS B MEKITYHAPOIHBIX POBOE XO3SHCTBO BCe OoJIee OTUSTIIMBO MPUOOpeTacT
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XapakTep €AMHOro, IEJTOCTHOrO OpraHu3Ma — INIO-
GapHOTO 10 cBoMM Maciiradam™. B 3TuX yCIoBHUsIx
MIOCTOSIHHO BO3PAcTacT MHTEPEC TpPAaHCHAIMOHAIB-
HOM MEXAyHAapOIHON MPECTYMHOCTH K HE3aKOHHO-
My BBO3y M BBIBO3Y BCEI0, YTO HPEACTaBISAET XOTb
KaKyI0-TO (pMHAHCOBYIO, MAaTePHAIBHYIO WIH KyJIb-
TYPHYIO BBITOJly WJIM LEHHOCTb. TpaHCHAllMOHAJIb-
HBIC TIPECCTYIUICHUS BKIIIOYAIOT KOHTpabaHIy HapKo-
THKOB, OTMBIBaHHE JICHET, HEJIETAIbHYIO0 TOPTOBIIIO
opy:KueM (BKJIIOUasl pajHOaKTUBHBIC MaTepUabl),
a Take KOHTpabaHIy 30JI0Ta, LEHHBIX METAJLIOB
U IPYTHX TOBAPOB.

JlanHas TeHAeHLUs HpuoOpena ‘‘MHTEpHAIU-
OHAJIbHBIN” XapakTep M CTajia MPOoOJIeMOH MEKIy-
HApOJHOTO MaciiTada. “MoIHbIe MEKIyHAPOIHbIC
HPECTyNHBIC IPYNIUPOBKH celdac NEHCTBYIOT BHE
paMOK HallMOHAJBbHBIX WJIM MEXKIYHApOAHbIX 3a-
KOHOB. ODTH TPECTYIHBIE >JIEMEHTHI HCIONB3YIOT
B CBOUX LIEJISIX U HOBBIN THOEPaIbHBIN MEXKTyHAPOA-
HBI SKOHOMUYECKUH MOPSAA0K, U pa3Indus B [IOJIXO0-
JIax ¥ MPaKTHKe pasiIMYHbIX rocyaapcts’2. [Ipu stom
“yCTOMYMBOCTh O€3HAKA3aHHOU JIESITEIbHOCTH Opra-
HU30BaHHBIX IPYII 4YacTo OOyCJIOBJIEHAa MX CTPYK-
TYpHOH OpPraHU30BaHHOCTBIO, PA3BETBICHHOCTHIO
CHCTEMBI, YSTKHM PACTIPEICICHHEM poieid™.

B cBere W3N0KEHHOrO HaM INpPEACTaBIAETCS
HEOOXOUMBIM 3aTPOHYTh OCOOCHHOCTH MEXIyHa-
POMHBIX OTHOIIEHU, KacaroIuecst O0IuX NpodiaeM
Pa3IUIHBIX CTpaH B chepe COBMECTHOTO MPOTHBO-
JeiicTBus KoHTpabaHne. Beab, kak crpaBeinBO
OTMeYau pycckue yueHsle-topuctsl @. MapTeHe
u H. 3axapoB, Bce MpUHIHIBI OOIIET0 MEXKIyHa-
POZHOTO TIpaBa CTPOSATCS HA ABYX KapAWHAIBHBIX
HaJajiax: OXpaHe CyBEpPEHUTETa rOCy1apCcTBa U MOA-
JICPIKaHUKM UX MUPHOT'O COTpYAHUYECTBA®.

HexoTopoe HECOOTBETCTBHE HAIMOHAIBFHOTO
3aKOHOZIATEIbCTBA M OTJCJIBHBIX MEXTYHapOIHBIX
JIOTOBOPOB, 3aKJIIOYaEMbIX Pa3IMYHBIMU CTPaHAMH,
1 KBIpTBI3cTaHOM B 9aCTHOCTH, CO3JAeT MpoOIIeMBbI
B OpraHU3aIMU MEXIYHApOAHO-IIPABOBOTO COTPYA-

U lymunos B.M. MexnyHapOIHOE SKOHOMUYE-
CKO€ TIPaBo B 3MOXY Todanmm3anuu. M.: MextyHapos-
Hele otHomenwus, 2003. C. 9.

2 Doenvbaxep M. COOpHUK CTATEH MEKIAYHAPOI-
HBIX KOHCYITaHTOB npoekta [IPOOH B Keipreiscra-
He “Crime Prevention” (“IIpeaynpesxaeHue npecryi-
HOCTH ) // OpraHu3oBaHHAsA MPECTYIHOCTH B EBporre.
OnacHOCTh KpUMUHAIBHBIX uMnepuil. bumkek, 2000.
C. 72.

3 Tananoicun E.@. Tlpenynpexienue KoHTpabaH-
Il ABTOped. [IHC. . .. KaH[I. Iopu. Hayk. M., 1995. C. 45.

* Mapmenc @.®. CoBpeMEHHOE MEXIyHAPOIHOE
MpaBO IUBIIIM30BaHHEIX HapoxoB. T. I. M., 1996. C. 7.

HudecTBa. [t UX ycTpaHeHUs] HEOOXOAMMO BECTH
paboTy 1O COMMKCHUIO HAMOHAIBFHOTO 3aKOHOJA-
TEJNBCTBA C MEKIYHAPOAHO-TIPABOBBIMH aKTaMH,
a TaKKe aKTUBU3UPOBATh “JIeSATEILHOCTh MEXKyHa-
POAHBIX OpraHM3alMii U HALlMOHAJIBHBIX CIIYXKO 110
oOMeHy mH(popMaIueit, HeoOXoIUMOM It OOPHOBI
C KOHTpabaHI0i .

OOmas  3aMHTEPECOBAHHOCTb  IOCYNApCTB
B 60ph0OE C MEXTYHAPOHOM ITPECTYITHOCTHIO, U KOHT-
pabaH/IOlf B YaCTHOCTH, CTAaHOBUTCS OOBEKTOM HX
MEXYHApOJAHOIo coTpyaHnuecTBa. OAHO U3 TaKUX
HalpaBJIeHUH — OXpaHa KyJbTYpPHBIX LEHHOCTEH.
KonTpabanna HaUMOHAIBHBIX KYJIBTYpHBIX IICH-
HOCTEH U MX yTpaTa MOTYT NPHUBECTH K CEPbE3HBIM
MEXTOCYIapPCTBEHHBIM TPOTUBOPEUYHSIM W HAHECTH
yiepd B3aMMONOHMMAHUIO HapojoB. llpunsras
B 1970 r. KonBeHnust o Mepax, HalpaBJICHHBIX Ha 3a-
NpEIICHNE U TPEeIyIPeKICHHEC HE3aKOHHOTO BBO3a,
BBIBO3a U MEpeiaull IpaBa COOCTBEHHOCTH HA KyJb-
typHbie nienHocTH (Konsenmus KOHECKO 1970 ),
npearaeT chopMHUPOBaTh HAMOHAIBHYIO CITyKOy
OXpaHbl KyJBTYPHBIX IEHHOCTEeH. B o00s3aHHOCTH
ATON MEKTOCYIApPCTBEHHOW CITY)KOBI BXOJIST: COJCH-
CTBHE U IIOMOIIb B Pa3pabdOTKE COOTBETCTBYIOIIMX
HOPMAaTHBHBIX aKTOB, IPU3BaHHBIX 3AIIUIIATH KYJIb-
TypHOE HacJIeue; OCYLIECTBICHNE BOCIUTATEIbHON
JEITENPHOCTH C TEM, YTOOBI BO3JCHCTBOBAaTH Ha
MOKOJICHUSI C YYETOM MPHHIMUIIOB YBaXXCHHUS KYJIb-
TYPHOTO JOCTOSHHISI, COCTAaBJICHHE M OOHOBJICHHE
peecTpa BaKHBIX KYJIBTYPHBIX IICHHOCTEH, BBIBO3
KOTOPBIX HaHecC Obl yiepO HAIMOHATIBHOMY JOCTO-
SIHUIO, a TaKXKe yBeJOMIIEHHE 00 MCUE3HOBEHUH CO-
OTBETCTBYIOIICH KyJAbTYpHOH IieHHOCTH®. CMeeM Ha-
JIESITCS, YUTO BBIMOTHEHUE TOOOHBIX MPEIOKESHUI
MPUHECET O3y B POTHBOJACHCTBUN KOHTPaOaH-
HOMY BBIBO3Y TOBapOB.

[IpakTHdecku BO BcexX CTpaHax Moj KOHTpaOaH-
JIO TIOHMMAeTCs HE3aKOHHOE IepeMelleHre depe3
TPaHUIly TOCYJapCTBa TOBAPOB WIIM HMHBIX IpEaMe-
TOB, YTO NpU3HaeTcs npecrtyiuieHuem’. [IposeneH-
HOE HccieoBaHue 3akoHoaarenbctBa crpan CHIT
U JaJbHETO 3apyOeXbs TONBKO MOATBEPIAHIIO CIIpa-
BEJUIMBOCTH 3TOTO 3axitoueHus. [lomumo storo cy-

5 @omuues C.A. Konrpabanma KyJabTypHbBIX II€H-
Hoctei: Jluc. ... kaun. ropua. Hayk: 12.00.08. M., 2006.

¢ KoHBeHIMsI 0 Mepax, HalpaBIICHHbIX Ha 3ampe-
IIEHUE W IPEAYNPEkKACHNE HE3aKOHHOTO BBO3a, BBI-
BO3a M Iepejiau TpaBa cOOCTBEHHOCTH Ha KYJBTYp-
Hele neHHoctu (Ilapwxk, 14 HosiOpst 1970 ), cr. 5. //
http://docs.kodeks.ru/document/1901103#.

" Hazapenxo B.M., Haszapenxo K.C. TamoxeH-
HOE 00CITy’)KUBaHUE BHEITHEAKOHOMUYECKOH JIesTelb-
noctu. M.: Dx3amen, 2001. C. 586.
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IIECTBYET JICTallbHOE OIpE/CIICHUE KOHTPaOaH/IbI,
3aKperyieHHoe B MexXyHapOAHOM KOHBEHLIUH O B3a-
MMHOM aJMUHHUCTPATUBHOM COJEHCTBUHU B NPENOT-
BpAIlIEHNH, PacCieIOBAaHUN U IPECEUCHUN TaMOKEH-
HbIX npaBoHapyuenuit (Haiipobu, 9 utons 1977 )
Y TPUHATOE OOJBINMHCTBOM CcTpaH mupa. I1. “r” cT.
1 nanHol KoHBeHIIMM rOBOPUT O TOM, UTO “TEPMHH
“koHTpabaHma* 03Ha4yaeT OOMaH TaMOXXHH, COCTOS-
MK B MEpeMeleHNH TOBAapOB Yepe3 TaMOXKEHHYIO
rpaHully B Jit0OOH ckpbiToil (popme”. CropoHamu,
MOTYUIMMHU MPUCOSTUHUTHCS K KOHBEHLUH, SBIIS-
10TCs rocyaapcTBa-wieHbl CoBeTa TaMOXKEHHOI'O CO-
TpynumdecTBa U Opranmsann O0senuHeHHBIX Ha-
nuii (nanee — OOH) unm ee cnenuamTu3upoBaHHBIX
yupexaenuit (m. 1 ct. 15 MexayHapomHoii KOHBEH-
mun). K coxanennto, KeIprei3cTan 10 cux 1op He
MIPUCOCTMHUIICS K HEH.

[To MHEHHIO HEKOTOPBIX CHELIUATIICTOB MEXKIY-
HapOJHOTO TpaBa, MoJl KOHTPa0aHIION CIeayeT mo-
HUMaTh HE3aKOHHOE MepeMelleHUe TOBAPOB, TPAHC-
MOPTHBIX CPEACTB U CHELMAIbHBIX IPEAMETOB (Hap-
KOTHYECKUX CPEJCTB M TCHUXOTPOIHBIX BEIIECTB,
OpyXxHusi, 00OenpunacoB, KyJIbTypHO-UCTOPUYECKUX
LIEHHOCTEHN U T.JI.) Yepe3 TaMO)KEHHYIO TpaHMIly U3
paiioHa, HaXOSIIETOCs MOJ HAallMOHAJIBHON IOpHUC-
JUKIMEH OIHOTO TOCYIapcTBa, B PaldlOH WM 4epes
paiioH, HaXONAIIMICS IOJA HAaUWOHAJIBHOW IOpHUC-
JIKITUEH JIPyroro rocyaapcTsa, 00 B paiioH WIIH
yepe3 palioH, HE HAXOAALIUICS 10/ HAIMOHAIIbHOMN
IOPUCAMKINEH KaKOTO-JIN00 TOCyaapcTBa, OCYIIECT-
BJISIEMOE B JIF000# CKPBITO# (hopme?.

HecootBercTBHE MEXAYHAPOAHOTO M HALUO-
HaJIFHOTO 3aKOHOJATEIbCTBA O KOHTpadaH/Ie BhIpa-
JKAeTCs B TOM, YTO B MEXIYHAPOIHOM YTOJIOBHOM
MpaBe B OCHOBY BHMJOBOH KJIaCCHU(PHUKALUU TPECTY-
IUICHUH TIOJIOKEH POJIOBOM OOBEKT TMPECTYITHOTO
MOCSTaTeNbCTBA, B 3aBUCUMOCTH OT KOTOPOTO Ipe-
CTYIUICHUS O0BEAUHSIOT B HECKONIBKO Tpymi. Hema-
JIOBAXKHOE MECTO CPElly 3TUX I'PYIII 3aHUMAIOT IIpe-
CTYIJICHUSI TIPOTHB OOIIECTBEHHOH 0€30mMacHOCTH
U MPECTYIICHUs NPOTUB MUPOBOW (PMHAHCOBO-IKO-

! MesxmyHapoHasi KOHBCHIHS O B3aHMMHOM a-
MHUHHCTPaTUBHOM COJEWUCTBUU B NPEIOTBPAILCHHH,
paccieJoBaHUU U MPECCYCHUN TaAMOXKECHHBIX IIPaBOHA-
pymennit (Haitpo6u, 9 utonst 1977 r.). // http://docs.
kodeks.ru/document/1901103#.

2 Baxynenko A.B. O mnonstuu “koHTpabanma”
B 3aKOHOAATCILCTBE PD M MekIyHApOIHOM Mpase //
3axoH u npaBo. 2004. Ne 9. C. 51.

3 Aoenvxansin P.A. TIpecTynmHOCTh JESIHUS 1O
MEXKTyHapOIHOMY YTOJIOBHOMY TIpaBy: y4e0. mocodue
/ Tlox pen. H.K. BoeBoaenko; AkaneM. mnpas. yH-T. M.:
M3 IIPECC, 2002. C. 25.

HoMHueckor cuctembl. [lo neiicTByrolemMy 3akoHO-
narenbeTBY KbIprei3cTaHa KOHTpaOaHga OTHOCHUTCS
K TIPECTYIUICHHUSM, COBEpIIACMBIM B C(epe IKOHO-
Mukn®. OQHAKO TAKoOM MOAXOI OTIMYAETCS B 3aKO-
HOJIATEJIbCTBAX MHOTUX MHOCTPAHHBIX TOCYIapCTB,
B TOM YHCIIC HEKOTOPBHIX IOCTCOBETCKHX TOCY-
JlapCTB, Il JaHHas TEHICHLUA TaKOI'o pasrpaHuye-
HUS HE TIO/JICPKUBACTCSL.

Hamnpumep, B8 Monensaom YK s crpan Co-
npyxectBa HesaBucumbix Tocymapcers® (manee —
CHI') Obuio 3akpemieHO OpUTHHAJIbHOE PpelIeHUEe
OTBETCTBEHHOCTH 33 KOHTpaOaHIy C y4ETOM CIICIH-
(KM 00BEKTA TTOCTaTeNILCTBA. B HeM naBanmcs pe-
KOMEH/IAlUH 10 Pa3rpaHUUCHUI0 KOHTpaOaHbl KaK:

1) mpecTyrieHHs MPOTHB OOIIECTBCHHON 0e3-
OIMACHOCTH, KOTJa MPEeIMETOM HE3aKOHHOTO Tepe-
MEIICHHUS Yepe3 TAMOXKEHHYIO TPaHUIly TOCyAapCTB
SIBJSIFOTCSL HAPKOTUYECKHUE CPEICTBA, ICHXOTPOI-
HbIE, CUJILHOJCHCTBYIOIUE, SIOBUTHIE U JIPyTHE
OIacHbIC BELIECTBA, BOOPYKEHUE, BOCHHAS! TEXHH-
Ka, OpY’)KHE€ MacCOBOTO IMOPaKCHHS U IPYTHE Omac-
HBIC BEIIECTBA, CPEIICTBA UITH MTPEIMETHI;

2) SKOHOMHUYECKOH KOHTpaOaH[bl KaK MpPecTy-
TUICHUSI IPOTHUB TIOPSIAKA OCYIIECTBICHUS MPEATIPH-
HUMATEIbCKON U MHOW YKOHOMHYECKOUN AeSITEIbHO-
CTH, KOTJa MPEAMETOM HE3aKOHHOIO MepeMeLIeHUs
gepe3 TAMOKCHHYIO TPaHHUILy SIBISIOTCS JPYTHE TO-
Baphl U IIPEIAMETHL.

HyXHO OTMETHTBH, YTO B HEKOTOPBIX rocynap-
ctBax-y4yactHukax CHI, 3akononarenn BocnpuHsImM
9TH pekoMmenganmu MojensHoro YK u Beiaenuinu
B CBOMX KOJIEKCax JBa BHJa KOHTpaOaHzibl. Hampu-
Mep, B YK PecnyOmnkn Y30eKucTaH mpeaycMOTPEHO
JIBa COCTaBa KOHTPAOAHIBI: MPECTYIUICHUS TPOTUB
0011IecTBEeHHON 0€30MacHOCTH (CT. 246) U YKOHOMHU-
geckas KOHTpabaHma, ompenessieMas Kak Hapyle-
HUE TaMOXKEHHOI'O0 3aKOoHojareiabcTBa (CT. 182), Ko-
TOpasi OTHOCUTCS K “TIPECTYIUICHUSAM MPOTHB OCHOB
SKOHOMHKH ™.

YK Pecnyomuku Kazaxcran mpemgycMarpuBaeT
KOHTpaOaHAy JByX BHUJOB: KOHTpaOaHAa H3BATBHIX
u3 oOpamIeHus] NMPEIMETOB, a TAaKKe IPEIMETOB,
oOpaleHre KOTOPBIX OTPaHUYCHO, T.€. HAPKOTHYE-

4 B HbIHE JIEHCTBYIOIEM YTOJOBHOM KOJCKCE
KP (manee YK KP) oTBeTCTBEHHOCTD 32 KOHTpabaHIy
3akperuieHa B cT. 204 . 22 “TIpectymuieHust B cdepe
SKOHOMHUYECKoW aestensHOCcTH, pasnmen VIII “Tlpe-
CTYIJICHUSI B Chepe IKOHOMUKH .

5 MopnenbHblii  YTOJOBHBIM KOJEKC ISl TOCY-
napcrB-yuactHukoB CHI // TIpaBoBenenue. 1996. Ne 1.

¢ Cr. 182, 246 VYronosHoro xozmekca PecrryGiu-
ku Y30ekucraH (B pemakuuu 3akoHa PY Ne 254-11
ot 29.08.2001). Tamkent, 2008.

Becmuux KPCY. 2011. Tom 11. Ne 10 67



IIpobnemvt mexncOyHapoOHo20 npasa

CKHUX CPE€ACTB U NCUXOTPOITHBIX BEIIECTB, ITOMEIAA
COOTBETCTBYHOIIYIO CT. 250 B pazjene, 00beIUHSIO-
IIeM MPECTYIUICHHUsI MPOTHUB 3I0POBBS HACETICHUS
u obmiectBeHHor Oe3omacuoctu!. Konrpabamma
JIPYTUX TOBApOB U MPEIMETOB CYUTACTCS IKOHOMHU-
yeckor KoHTpabanmoi (ct. 209), BhIJeNicHa B camMoO-
CTOATENBHBIA COCTaB U mMomenieHa B miaBy “Ilpe-
CTYILICHUS. B DKOHOMHYECKOM cepe’™.

AHaNOTHYHO Ka3aXCTAaHCKOMY 3aKOHOIATEIb-
CTBY, 3aKOHOAATECIIN praI/IHI)I, BBIJCIISIIOT B CAMOCTO-
ATEJIbHBI COCTaB KOHTPaOaHIy HM3bATHIX U3 00pa-
IICHUS IPEIMETOB, a TAKXKE IPSIMETOB, OOpaIIeHre
KOTOPBIX OTPaHUYCHO, T.€. HAPKOTUYCCKUX CPEACTB
U TICUXOTPOITHBIX BELECTB, MMOMEIIasi CTaThlO B pas-
nen “IlpectymieHusi MPOTUB 370POBbSI HACEIEHUS
U OOIIIECTBEHHOM Oe30macHOCTH .

B VK Pecnybnuku benapyck koHTpaOanga oT-
HeCceHa K TIPECTYIUICHUSIM ITPOTUB TIOPSIIKA OCYIIECT-
BJIEHUS SKOHOMHYECKOM JeATeTbHOCTH (CT. 228)%.

VK I'py3un, no HanieMy MHEHUIO, TPUIEPKUBA-
eTCsl TCH/ICHIINH OTHECEHMUS KOHTpaOaH B K MPECTY-
TUICHUSIM TIPOTUB OOIIECTBEHHON O€30MaCHOCTH, TaK
Kak conepxut B maBe XXX “IIpectyrieHus npoTus
00LLECTBEHHOM OE30IaCHOCTH U OOILIECTBEHHOIO I10-
psinka” cr. 235, KoTopasl yCTaHaBJIMBAET, UYTO “‘He3a-
KOHHBIH DKCIIOPT TEXHOJIOTUH, HAYYHO-TEXHHUYECKOM
WH(POPMAIMH HITH 00CITYKHBaHHSI 110 CO3/IaHHIO OPY-
KHSI MacCOBOTO TOPAKCHUSI WIIM CPEACTB JUISL €ro
MIEPEBO3KH, BOOPYKEHUI MM BOCHHOW TEXHHUKH, 3a
KOTOPBIM YCT@HOBIICH CIEIHAIBHBIA JKCIIOPTHBIN
KOHTPOJIb, HAKa3bIBACTCA H_ITpa(bOM WIN JIMILIECHHUEM
CBOOO/IBI HA CPOK OT TPEX JIO ILSITH JIeT ™,

Cr. 289 VK PecnyOnuku Tamkukuctan® co-
JCPKUT aHAJIOTUYHO OTCUCCTBCHHOMY IIOJIOKCHHC

' Cr. 250 YronoBHoro kozekca PecryOmuku Kazax-
ctad ot 16.07.1997 Ne 167-1 (¢ U3BMEHEHUSIMHU U JIOTION-
HeHusiMu 110 coctosHuio Ha 01.09.2009). Anmarer: VC
Maparpad, 2009.; Ct. 305 YronmoBHOTO KoZiekca YKpamHbI
(B pemaximu 3axoHa ot 22.02.2007 Ne 68-V). Kues, 2008.

2 Cr. 209 VYronosHoro kojekca Pecryonuku Ka-
3axctad oT 16.07.1997 Ne 167-1 (¢ u3MeHEHUsAMHU H
JIOTIOTHEHUsIMH 110 coctostHuo Ha 01.09.2009). Anva-
te1: IC ITaparpad, 2009.

3 Cr. 305 VYromoBHOro Kojekca YkpauHbl (B pe-
nakiuu 3akoHa oT 22.02.2007 Ne 268-V). Kues, 2008.

4 Cr. 228 VYronoeHoro koxmekca Pecry6muku be-
mapycb. URL: http:// www.law.edu.ru/ norm/ norm.
asp?normID= 1242720.

> Yronoeusiit kogeke ['pysun. URL: http:/ law.
edu.ru/ norm/ norm.asp?normID= 1241370.

¢ VromoBuelil Komekc PecmyOmuku  Tamkuku-
cran. URL: http:// www.lawportal.ru/ norm/ norm.
asp?normID= 1242456.

0 KOHTpabaHze, 4. | KoTopoi KBaIu(pUIUpPyeT Ipo-
CTYIO0 KOHTpabaHmy, a I. “r” 4. 3 Ha3bIBaeT KOHTpa-
0aHy, COBEpIICHHYIO ITyTEM IIPOPHIBA TAMOKEHHOMH
TPaHUIIBI, B YeM MPOSBISETCS CXOXKECTh C HOPMOH,
conepxaeiics B YK PecniyOonuku Y30ekucTaH.

YK Pecniyomukun MosoBa oTHEC KOHTpaOaHIy
K 9KOHOMHYECKUM TPECTYIUICHUSIM, pa3rpaHHInBast
IIPU 3TOM MPOCTYIO KOHTpabauay (4. 1 ct. 248); koH-
TpabaHay HapKOTHYECCKHUX, ICHXOTPOITHBIX, CHIIBHO-
JICHCTBYIOIINX, SOBUTHIX, OTPABIISIONINX, PAIHOAK-
TUBHBIX U B3PbIBYATHIX BELIECTB, a TAKKE BPEIHBIX
oTx010B (4. 2 cT. 248); KOHTpabaH/Iy BOOPYKEHUS,
OpY’KHSI, B3PBIBHBIX YCTPOUCTB, Ooempunacos (4. 3
CT. 248) U KoHTpabaHAy KYJIbTYpPHBIX IIEHHOCTEH,
a PaBHO HEBO3BpAILlEHHE Ha TAMOXXEHHYIO TeppUTO-
PHIO CTpaHbI BBEIBE3CHHBIX 3a €€ MpeAeibl KYJIbTyp-
HBIX IICHHOCTEH, €CJIM UX BO3BpAlllEHHE SBISCTCS
o0s13arenbHBIM (4. 4 cT. 248)’.

VYronoBHBIM KoJieKe A3sepOaiikaHa JaeT pac-
HIMPEHHOE ompeneieHue kouTpabanas. Ilo mpen-
MeTy mpectyruieHus: pasnudaor ct. 206.1 u 206.2
YK AP. Cr. 206.2 YK AP coaepxut nepedeHs mpe/i-
METOB U BEIIECTB, YACTUYHO WJIM TMOJHOCTHIO M3b-
ATBIX U3 TPaKTAHCKOTO 000pOTa, B OTHOIICHHU KO-
TOPBIX YCTAHOBJICHBI CIELUAIBHBIC MpaBHia Mepe-
MEILEHUsI Yepe3 TOCyJapCTBeHHYIO rpanuly. [lpu
sTOM gucno3unus cT. 206.2 HEe HAXOTUTCS B CTPO-
TOM JIOTUYECKOM MOJYMHEHHUH 110 OTHOIICHHUIO K CT.
206.1, xaKk 3T0 IPEAYCMOTPEHO B OOJIBILIMHCTBE COC-
TaBOB TIPECTYIUICHUI ocoOeHHOM yacth YK, XoTs
U paccMaTpuBaeTCs KaK KBaIM(UIIMPOBAHHBIA CO-
craB KoHTpaOaubl. Ha Ham B3nmsn, ct. 206 YK AP
COIIEPXKUT JIBa CAMOCTOSTENBbHBIX COCTaBa IPECTy-
TUICHUS C Pa3IMYHBIM MIPEMETOM MPECTYIUICHHS, OT
KOTOPOTO HalpsIMyI0 3aBUCAT KPYT OOLIECTBEHHBIX
OTHOLLEHUI, OXPAHSIEMBIX YTOJIOBHO-IIPABOBOW HOP-
MO, 1 00IIIeCTBEHHAS OMTACHOCTH JICSHHUSL.

AHanm3upys  yroJloBHOE  3aKOHOJIATEIbCTBO
crpan CHI, MBI TIpUXOAUM K BBIBOLY O TOM, YTO
B BBIIIICYKA3aHHBIX CTPaHAaX, UCIIOIB3YIOIIUX TEPMUH
“koHTpabaHa”, MO-pa3sHOMY MOHHUMAETCS ee KpyII-
HbIl pasmep. YK Pecniyonuku benapych B mpumeya-
HUHM K CT. 228 yKa3bIBacT, YTO MPOCTasi KOHTpaOaH
1o 4. | mMpU3HAeTCs COBEPILIEHHOM B KPYITHOM pa3Me-
pe, eciii CTOMMOCTh IEepPEMEIAeMbIX OJHUM JIULIOM

7 VYronoBHblil kojekc PecnyOnuku Mososa.
URL: http:// law.edu.ru/ norm/ norm.asp?normID=
1241144.

§ YronoHblil komekc Asepbaiimkanckoit Pecry-
omuku ot 30 mexabps 1999 roma (o cocTosiHHIO Ha
20 okrs6pst 2009 roma). Ct. 206 / Coro3npaBorH(OPM.
3akoHozarensctBo crpan CHIT // http://www.base.
spinform.ru/show_doc.fwx?regnom =2670
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b.H. JPicymabexosa

WJIK TPYIIION JIMIl TOBAPOB U LIEHHOCTEN IIPEBBIIIAET
B JIBE TBICSIUM pa3 pa3Mep 0a30BOM BENUUUHBIL, yCTa-
HOBJICHHBI! Ha JIeHb COBEPLIECHUS [IPECTYILUICHHS.

YK VYkpanHBl cunTaeT KOHTpaOaHI0i TOBAapOB
JIesIHUE, COBEPLICHHOE B OOJBLIMX pa3Mepax, eciu
UX CTOMMOCTH B TBHICSIIY M OOJIBINE pa3 IMPEBLIMIACT
HeoOJIaraeMblif MUHIMYM JOXOJIOB TPaskAaH.

[To YK Pecny6nuku Kazaxcran nesiHus, npen-
ycMmotpenHble cT. 209 “DkxoHomMuYecKkas KOHTpa-
0aHma”, TPU3HAIOTCA COBEPIICHHBIMU B KPYITHOM
pasMepe, €ClIi CTOUMOCTb IIEPEMELLIEHHBIX TOBAPOB
MPEBBILIAET OJHY THICSYY MECAUYHBIX PACUETHBIX
rokaszaresiei.

VK PecnyOnuku TaJKUKUCTaH MPU3HAET, YTO
KOHTpabaH/a COBEpIICHA B KPYITHOM pasMmepe, ec-
JI1 CTOMMOCTb IIEPEMEILEHHBIX TOBAPOB MJIM MHBIX
MIPEIMETOB IPEBBIIIACT OJHY THICSYY MHUHUMAIb-
HBIX Pa3MepoB 3apabOTHOI IITaTH.

B Keipreickoii Pecybnuke, B mpuMedaHUH
K cT. 204 YK ykaspiBaercs, 4TO KPYIHBIM IpPU3HA-
€TCsl pa3Mep, €CIM CTOUMOCTb ME€PEMEIIEHHBIX TO-
BapoB B OJHY ThICAYY pa3 IPEBBILIAET PACUCTHBIH
[OKa3arejb, YCTAHOBICHHBIM 3aKOHOIATEIbCTBOM
KpIpreizckoit PecriyOimukyn Ha MOMEHT COBEPILICHHS
npecTyruieHus '

He ananusupys B paMkax AaHHOW CTaTbU BO-
MPOC 0 KOHTpabaH/Ie HAPKOTUUECKHUX CPENCTB, IICH-
XOTPOIIHBIX U CHJIBHOIEHCTBYIOUIMX BELIECTB, 3a-
METHM, YTO HOPMBI MEXIyHapOIHOIO IpaBa AOILy-
CKalOT TaKXe BO3MO)KHOCTh I'OCYIAAapCTBA IPU3HATH,
COIVIACHO €ro HalMOHAJIbHOMY 3aKOHOJATENIbCTBY,
YTOJIOBHBIMU IPECTYILICHUAMU JEUCTBUA, €CIU OHU
COBEpLUIAIOTCS NPEIHAMEPEHHO B BUJE NEpENpaBKHy,
TPAaH3UTHON IepenpaBKH, TPAHCIOPTUPOBKH, HM-

! PacueTHbIii TIOKa3aTelb — HOPMATHUBHBIM JICHEK-
HBIA TIOKA3aTeNb IS OMpEICICHUs pa3Mepa COIHallb-
HBIX BBITIJIAT, KOMIIEHCAIIMM, YKOHOMHUUECKUX CaHKITUH,
aJIMUHHCTPATHBHBIX B3bICKAHWWA W MITPadoB, APYyTrUX
SKOHOMHYECKUX TIOKa3areiel, He CBSI3aHHBIX C OIuIa-
Toit Tpyaa. Cm.: 3akoH Keipreisckoii Pecrry6omuku Ne 13
ot 27 suBaps 2006 “O pacueTHOM nokasarene”, CT. 1.

TOPTAa MJIM DKCIIOpTA JIFOOOT0 HAPKOTHIECKOTO Cpell-
CTBa WJIU JIF0OOOTO MCUXOTPOITHOTO BEILIECTBA B HAPY-
[IEHHE TOJIOKEHNH MEKIyHAPOIHBIX KOHBEHIIHIA .
Bwmecre ¢ Tem, ecinu ykazaHHBIE JSSTHUS TPU3HAIOTCS
YTOJIOBHBIMH NPECTYIICHUAMH, IPELyCMaTPUBACTCS
Haka3zaHHe 3a MX coBepireHne. Ha mpakTuke npemyc-
MOTpPEHHbBIC HaKa3aHHs HE BCEr/a B TIOJIHOW Mepe CO-
OTBETCTBYIOT COBEPIICHHOMY AESHUIO, B YACTHOCTH,
€ro CIMKHO ONPENENHTh MPU KaXAOW KOHKPETHOU
KBaNN(pUKAIIH.

IIpoBeneHHBIM HaMU CPaBHUTEIbHO-IIPaBOBOM
aHaJM3 emle pa3 yoe)KaaeT W MPUBOANUT HAC K BBIBO-
JIy O TOM, YTO HEOOXOAMMO TIIATEIIHHO COOTHOCHUTD
HOPMBI MEXJIYHApOIHOTO MpaBa C 3aKOHOAATEINb-
CTBOM KOHKPETHOH CTpaHBI MM W3HAYAIBHO pa3pa-
0aTpIBaTh HOPMBI B COOTBETCTBHUHU C JCHCTBYIOIIH-
MU 3aKOHAMH, KOTOPbIE IPUOPUTETHBI.

B 3axmoueHue XoTenoch ObI OTMETHUTH, UTO
B3aUMOOTHOIIEHHI U 3(QPEKTHBHOCTh COTPYIHH-
YecTBa MEXAYy CTpaHaMH BO MHOTOM 3aBHUCST OT
XapakTepa JCHCTBYIOIIETO WM, HAIPOTHUB, OTCYT-
CTBHS B HUX 3aKOHO/aTenbcTBa. OOBCIMHEHHS YCH-
Ui rocynapctB aisi 60pbObI ¢ KOHTpaOaHI0W Bie-
4eT 3a co00i 00SI3aHHOCTH TOCYIAPCTB CIICIOBATH
MEXTyHApOJTHO-ITPABOBBIM HOpPMaM M OOIICTIPHUHS-
TBIM pEKOMEHAAUUsAM. B 3THX Leisx NpuBeAcHUE
HaIMOHAFHOTO 3aKOHOAATENBCTBA B COOTBETCTBHE
C HOpPMaMH MEXIyHapOJIHOTO TpaBa MMEET CyIlle-
CTBEHHOEC 3Hau€HHE, TaK Kak ‘‘HE0OXOIUMOCTbH IlH-
POKOTO MEKIAYHAPOIHOTO COTPYJIHUYSCTBA B OOph0e
C MPECTYIMHOCTHIO BOSHUKACT ISl IPEIOTBPAIICHHS
U MpecedyeHusi 0co00 OMacHbIX MPECTYIJICHUH, TOo-
CSTAIONIMX HE TOJNBKO HA HAI[MOHAIBHBIN, HO U Ha
MEX[yHapOIHbII IPaBOMOPSIOK ™.

2 Konsentuss OOH o 6oprbe mpoTHB HE3aKOH-
HOTo 000pOTa HApKOTHYECKUX CPEACTB M IICHXOTPOII-
HbIx BemecTs (Bena, 20 nexadps 1988 ). U. 1 ¢t 3./
http://docs.kodeks.ru/document/1901103#.

3 Veapos b.M. MexnayHaponHas 60pp0a ¢ KOH-
Tpabanmoii. M.: MexayHapoansie oTHomeHus, 1981.
C.67.
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