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K BOITPOCY O COOEPYKAHUY MHCTUTYTA CYTEBHOV 3AIIVTHI ITPAB
1 CBOBO[ YETTIOBEKA M1 TPAJKXJAHIHA B IIPABOBOM I'OCYJAPCTBE

T.T. Yicaesa

PackpbiBaeTcst NOHATUMHBIV annapaTt MHCTUTYTa cyaebHown 3awuTbl npas 1 cBobod rpaxaaH. AKTyanbHOCTb TeopeTu-
Yeckux npobnem, paccmatpmBaeMbix aBTOPOM B JaHHOW Hay4YHOWN cTaTbe, onpeaensercs ponblo NpaBocyans Kak oc-
HOBHOIO CpeAcTBa 3alumMTbl MpaB 1 cBobOA rpaxaaH. ABTOp paccMaTpuBaeT CyAeOHYI0 3alUmMTy Kak rapaHTVPOBaHHYHO
1 obecneyeHHyto rocyapCTBOM yHUBEPCAlbHYI0 BO3MOXHOCTb KaXAoro rpaxaaHvHa BOCCTaHOBWUTL CBOM HapyLUeH-
Hble UM ocnapvBaeMble npasa u cBoboapl nyTem obpalleHns B CyA B Liensx BbIHECEHUS cnpaBeanuBoro cyaebHoro
pelleHust. MoaplTOXMBasA MccnefoBaHve, aBTop yKasblBaeT, YTO addeKTUBHOCTL CyaebHOM 3awmThl Npas u csobon
rpaxxgaH obecneunBaeTcs Yepes COBOKYMHOCTb OMpeAerneHHbIX NpoLeccyarnbHbIX CPEACTB.

Kntoueenlie crosa: Cy,D,eGHaﬂ 3awuTa, npasa w“ cBoboabl rpaxgaH; npasocyave; Ccyaonpoun3BOACTBO;, cy,qe6Haﬂ
cucrema.

YKYKTYK MAMJIEKETTE ABAMJIbIH JKAHA JKXAPAHJIbIH YKYKTAPBIH
JKAHA SPKUHIUKTEPUH COT APKBIJIYY KOPTOO
VMHCTUTYTYHYH MA3MYHY JKOHYHIO MACEJIE

T.T. Yicaesa

Byn makanapa »apaHaapablH YKYKTapblH XaHa 9pKUHAMKTEPUH COT apKblnyy KOProo MHCTUTYTY TYLLUYHYTy kapanat. byn
UNUMKUIA Makanaga asTop TapabblHaH kapanyy4y Teopusinibik MacenenepanH akTyanayynyry xapaHaapablH YKyKTapbiH
aHa 3PKUHANUKTEPUH KOPTrOOHYH HErm3ry kapaxartbl kaTapbl COT aAUNeTTUIMHUH POy MEHEH aHblKTanraH. ABTOp COT-
TYK KOProoHy ap 6up >kapaHOblH akbliikaT COTTYK YeYMMAMN YblrapTyy MakcaTblHAa COTKO Kaipblnyy MEHeH ©3YyHYH
Oy3ynraH >xe Tanalika TYLUKeH YKYKTapblH aHa 3pKUHAMKTEPUH kanbiObiHa KenTupyy 6otoHva mamnekeT TapabbliHaH
KenWnAeHreH xaHa Kkamcbi3aanraH yHMBepcanayy MYMKYHUYIyry katapbl KapanT. MsunaeeHy KblibIHTbIKTaN KaTbir,
aBTOp XapaH4apAblH YKYKTapblH XaHa 3pKUHOMKTEPUH COTTYK KOPrOOHYH HaTbIxanyynyry 6enrunyy 6up npoueccyan-
AbIK KapaxkaTTapablH XblbIHABICH! apKblIIyy KaMCbI3 KbinbIHAT Aern KepcoTeoT.

TyliyHOyy ce3dep: COTTYK KOProo; xapaHaapablH YKyKTapbl )aHa 3pKUHAMKTEPW; COT aauneTTrn; CoT eHAypyLly; coT
cucTemachl.

TO THE QUESTION ABOUT THE CONTENT
OF THE INSTITUTE FOR JUDICIAL PROTECTION OF THE RIGHTS
AND FREEDOMS OF HUMAN AND CITIZEN IN THE STATE OF LAW

T.T. Isaeva

In the article, the author reveals the conceptual apparatus of the institute of judicial protection of the rights and freedoms
of citizens. The relevance of the theoretical problems considered by the author in this scientific article is determined
by the role of justice as the main means of protecting the rights and freedoms of citizens. The author considers judicial
protection as a guaranteed and secured by the state universal opportunity of every citizen to restore their violated
or disputed rights and freedoms by going to court in order to make a fair court decision. Summing up the study,
the author indicates that the effectiveness of judicial protection of the rights and freedoms of citizens is ensured through
a combination of certain procedural means
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IOpuouueckue nayxu

Bosmaras Ha Bcskoe NpaBoOBOE TOCYIapCTBO
00513aHHOCTH B YacCTH COOTIOACHUS ¥ 3AIUTHI IIpaB
1 cBOOOJ YeNOBeKa M IpakJaHUHA, OCHOBHOH 3a-
KOH amlpHoOpU MPOBO3IVIAIIACT TAKOBHIC B KadeCTBE
BBHICIIIEH IIEHHOCTH, O0ECIIeYrBaeMOi MPaBOCYIH-
€M, M3 Yero JIOTHYECKH BBITCKACT BBIBOJ O TapaH-
THUPOBAHHOCTH 3aIMTHl MPaB M CBOOOA TpakIaH
CO CTOpOHBI TocymapcTBa. Tak, Oymydw OTHMM H3
OCHOBHBIX TIpaB 4eNOBEKa M TPa’kJAaHUHA, BBICTY-
MAlONIMM TapaHTHEHl MHBIX MpaB U CBOOOA UeINo-
BCKa W TpakJaHMHA, IPaBO HA CyICOHYIO 3aIlUTY
ABISIET COOOM HEOTUYy)KTaeMOE MpPaBO YEIOBEKa,
3HAQYIMOCTb M IICHHOCTH KOTOPOTO OIIPEHEISIeTCS
€ro JBOMCTBEHHON IPUPOION: rapaHTHU U Cpel-
cTBa oOecITieueHHs BCEX JAPYTHUX HpaB M CBOOOJ,
a TaKke MEXaHW3M II0 TPHHYAUTEIHLHOMY 00c-
CTIICUCHUIO TapaHTHUil TpaB W CBOOOJ uYeIoBEKa
U TpaXJaHMHA, 3aHUMAIOIIUI 0CcOOyI0 HHIIY cpe-
T OCTaJIBHBIX CPEICTB TOCYIAPCTBEHHON 3aIUTHIL.
JlaHHBIM MEXaHU3M OINOCPENOBaH CIElUaTN3U-
POBaHHBIMH TOCYAAPCTBEHHBIMH OpTaHaMH, OCY-
IIECTBIISIOMNME CBOIO JESTECIBHOCTD HE3aBHCHUMO
OT OCTAJIBHBIX BETBEH BIACTH, — CY/IaMH.

Cynebnas 3ammra, SBISSICH, TPEXKAE BCETO,
3aIIUTON CO CTOPOHBI TOCYIApCTBA, MPEICTABISICT
co0oii Hambonee APPEKTHBHBIN CHOCOO 3alIUTHI
U OXpaHbI IpaB U CBOOOJ TpakIaHWHA, 3aHUMAI0-
IIAH TOCHOACTBYIOIIYIO POJNb B TOCYAApPCTBEHHO-
MIPAaBOBOM MEXaHM3Me 00eCIIeueHHs MpaB M CBOOO
YenoBeka. B ropuaudeckoil nuTeparype cyneOHas
3allliTa PACCMATPHBACTCS KaK TOCYIAapCTBCHHAsS
(GyHKIMA, OOIICCTBEHHOE OTHOIICHHE M WHCTUTYT
KOHCTUTYLIMOHHOTO Ipasa [ 1, c. 225].

B Tteopum mpaBa cyaeOHas 3ammra paccma-
TpHUBAcTCA Kak rapaHTHs JOCTyIa K MPaBOCYIHIO,
KaK COCTaBHAsl 9acTb MPABOOXPAHUTEIBHON (PyHK-
MU Tocynapersa [2, ¢. 46] mud0 OTOXKAECTBISACTCS
¢ TpaBoCyaueM. B wacTHOCTH, ee XapaKTepu3yioT
KaKk OCHOBHOM cHoco0 peann3alii MpaBa Tpaxk-
JIaH Ha TOCYZAapCTBCHHYIO 3alUTy NPaB M CBOOOJ,
peanu3yeMblii OCPEICTBOM HE3aBHCHUMOI cymed-
HOM CHCTEMBl U IapaHTUPOBAaHHBIA rOCYIAPCTBOM.
OOGecrieunBasi peanbHOE JICHCTBUE MpaB U CBOOOI,
uX 3(P(EeKTUBHOCTh U JOCTYNMHOCTH UL Bcex [3],
cyneOHas 3alIMTa BBICTYNAaeT Kak Haubosee 3¢-
(DeKTUBHBIN W YHHBEPCAJIBHBIM M3 YHCIa BBIPAOO-
TaHHBIX MHUPOBOIl IPAaKTHKON crIoco0 OXpaHBI IIPaB
W CBOOOJ IpaxkJiaH.

Oxpana mmpaB U cBOOOJ TpaXkIaH MPE3IOMUPYET
COOMIONIeHNE CyJaMH TIPUHIIUIIOB COCTA3ATEIFHOCTH

W TIACHOCTH, B 3TOM CMBICIE MOKHO COIVIACHTh-
csl ¢ TeM, YTO Wjes MpaB U cBOOOJ IpaKIaHUHA all-
pHOpHU COLpsKEHA C UX 3allUTOM B cyne. Bmecre
C TEM CIIeTyeT OTMETUTH 00S3aTeIbHOCTE 00IalaHus
IOPHJIMYECKIMHU CPEJICTBAMH Pealii3allii TpaBa Ha
cyneOHyto 3ammry [4, c. 8—13], ucnenoBanus CyaoMm
IO CYIIECTBY BCEX (DaKTHUECKHX OOCTOSTENLCTB Jie-
ma [5]uT o

Tak, ypoBEeHb OTHpABJICHUS TPABOCYIUS BbI-
CTyIaeT B KaYeCTBE OCHOBHOTO ITOKA3aTeIsl COOMIO-
JICHVsI IPUHITUIIA 3aKOHHOCTH M B TIEJIOM JIEMOKpa-
TUYHOCTH OOIIECTBA. YCIOKHEHHE OOIIECTBEH-
HBIX OTHOIICHUH TPEAONpPECIsieT BO3JIOKEHHIE
Ha CyJ BBICOKOH OTBETCTBEHHOCTH KakK TapaHTa
peanuzanuu mpaB U cBoOO rpaxkiad [6, c¢. 34-37].
COOTBETCTBEHHO, MEXaHU3M OOCCIECUCHHUS TIpa-
Ba BKIIOYaeT B ceOs CyaeOHyr 3allMIIeHHOCTh
[7, c. 246]. Psan aBTOpOB OTMEYalOT, UTO CyacOHas
3aIuTa npas, CBOOO U 3aKOHHBIX HHTEPECOB — ATO
HE TOJILKO HEOTHEMIIEMBIH 3JIEMEHT COBOKYITHOCTH
TUYHBIX (TPaXXJAHCKUX) MpaB W CBOOOJ WHIWBH-
Jla, HO ¥ TapaHTHsl peau3aliy MpaB U UHBIX HOopM
JIO3BOJICHUH B Pa3IHUHBIX cepax 0OIIecTBEHHON
KHM3HHU, TIPUYEM KaK MHIUBH[IA, TAaK, B YaCTHOCTH,
U HEOTPaHWYCHHOTO CYyOBEKTHOTO COCTaBa yd4acT-
HUKOB MPABOOTHOIIEHUH [8§].

C.B. ActparoBa, onpeaessist CyJeOHyI0 3aluTy
MIpaB U CBOOOJI B KAYECTBE TapaHTHPOBaHHOU 1 00e-
CIIEUYEHHOH rocy1apCTBOM YHUBEPCAIbHON BO3MOXK-
HOCTH KaXJIOTO TPakKJaHMHAa BOCCTAHOBHUTH CBOH
HapyIlIeHHbBIE WU OCIIapUBaeMbIe TIPaBa M CBOOOIBI
MOCPEICTBOM OOpAIICHHUS B CYIl B LIEJISIX BHIHECCHHS
U TIOCJIEAYIOIICTO HCIIOMHEHUSI CyAeOHOTO pere-
HUS, OTMEYaeT BO3MOXXHOCTh MPEIOTBPAICHUS He-
000CHOBaHHOTO M HE3aKOHHOTO OIpaHUYCHUS KOH-
CTUTYIIMOHHBIX MPaB U CBOOOJ B 3aKOHOAATEIHLHO
3aKPEIUICHHOM TTporeype cyaeOHoro pa3oupareis-
CTBa, XapaKTEepPHU3YIOUICHCS OTCYTCTBHEM HWHHIINA-
THBBI 3alUInaemMoro cyonekra [9, c. 77].

B vactaocth, A.H. BenepuukoB orMedaeT ciox-
HYIO CTPYKTYpY W MHOTOACHEKTHOCTh 3TOTO MPaBO-
BOTO WHCTHTYTA, MPEAOCTABISIIONICTO JIMYHOCTH
BO3MOXXHOCTb OOpaTUTHCS B CYJ IUIS 3AIIUTHI CBOUX
npaB, CBOOOJI, 3aKOHHBIX MHTEPECOB, 3aIUINATh WX
JIMYHO WJIHM TOCPEACTBOM IMPUBJICUCHHS K 3TOMY aJl-
BOKaTa (3alllMTHUKA), a0kl TONYYHUTh YIIOBIETBOpPE-
HUE cBOMX TipaB u cBobox [10, c. 80-81].

W3noxeHHbIE BBIIIE MO3UITUN Pa3HBIX aBTOPOB,
oTMeyas Creru(UKy TpUPOIBI CyIeOHON 3aluTHI,
MPE3IOMHUPYIOT IBE COCTABIISIOIINE — MATCPHATILHY IO
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U TIpOIleCCyaTbHyI0, OTPAKCHHBIE B MEXIyHApOa-
HOM M HaIlHOHAIBEHOM TIPaBe.

Nzydyenne MexayHapogHOTO MakTa O Tpax-
JAHCKUX W TOJUTHYECKUX mpasax 1966 1., Bceoo-
miell Jexyapanuy MpaB dYeNoBeKa M psaa JIpyTHX
MEXIYHApOAHBIX TPABOBBIX aKTOB MO3BOJISICT CIE-
JIaTh BBIBOJ 00 OIIPE/ICICHUH CyACOHOI 3aINTHI KaK
3¢ PEKTUBHOTO BOCCTAHOBJICHUS B MpaBax, MPEAIo-
JIAraroIiero He3aBHCUMOCTh Cy/a, CIIPAaBEAIMBOCTD
pa3z0uparensCcTBa, COONIOACHUE  COCTA3aTEeNBHO-
CTH, INIACHOCTH, a TaKXKe PaBHOIPaBUs CTOPOH [11,
c. 326]. Bmecte ¢ TeM IpaBo Ha CyneOHYIO 3aIIUTy
HE IIOTNIONIACTCS peaM3allieil JMIIb TPaBOMOYNS
rpakIaHMHA Ha 0OpaIeHue B Cy[, UTO SBISIET CO00M
HavYaJIbHYIO CTAJHIO PEan3aliy IPeayCMOTPEHHO-
T'O OCHOBHBIM 3aKOHOM TIpaBa Ha CyAeOHYIO 3aIluTy.
OHO mpenmnonaraeT CHPaBEAIMBOCTh U S(PEKTHB-
HOCTB OTTIPABIIIEMOTO PaBOCYANS, BOCCTAHOBIICHHE
HapyILIEHHBIX IpaB rpaxnjan [12, c. 74-79].

Oo0ecrieueHre TTPABOBOW 3aIUIICHHOCTH JTHY-
HOCTH alpHoOpH MPE/IoaracT MPaBOMEPHOCTS JII0-
ObIX OTpaHMYCHHN CYOBCKTHUBHBIX IIPaB TIpak[aaH,
IJTACHOCTB, COCTA3aTEIBHOCTh, PAaBHOIPABHE CTO-
POH, TIpeoCTaBICHUE KBAaTH(DUITMPOBAHHON FOpH-
JMYECKOM TOMOIIM HACEJICHUIO, HE3aBUCHMOCTh
1 OECTPUCTPACTHOCTh CyleH, a Takxke OecrpersiT-
CTBEHHOE HCIIOJIb30BaHNE Cy[eOHOI 3alUThI CBOMX
npaB 1 o0si3aHHOCTeH. COOMIONEHNE H3JI0KEHHOTO
BBIIIE SIBISICT cOOOW BOIUIOIICHUE MPHHIIUIIOB Je-
MOKPaTHYHOTO, IPABOBOTO TOCYAAPCTBRA.

lapanTrpoBaHHOCTE Cy/neOHON 3alIUTHI MPaB
n cBOOOA Tpa’kAaH BBITEKACT M3 OCYIICCTBICHUS
MIPAaBOCYANS TOJIBKO CYIOM, YTO SIBISCTCSI HCKIIO-
YUTETHHON KOMIIETEHIMEH Cy1eOHON BETBH BIACTH.
CrenoBarenpHO, U3ydas pa3indHbIe ACTEKTH JaH-
HOTO BOTIPOCA, CIEAYET YUEeCTh pasiudHbe (GopMBI
JCUCTBHUS CHUCTEMBI CyIEOHOW 3aIMTHl — TOCpPEa-
CTBOM CYJOB OOIICH IOPUCANKINH, KOHCTUTYIIHOH-
HBIX CYJIOB, CTICIIHATIM3UPOBAHHBIX CY/IOB.

O¢(eKTUBHOCTH K€ BOCCTAHOBICHHUS Hapy-
IICHHBIX MpaB TpakAaH o00eCHeYMBacTCS dUepe3
COBOKYIHOCTb  OTIPEICICHHBIX IPOIECCyaTbHBIX
CPEJICTB, MO3BOJISIOMINX 3AIIUINATH MO3UIUIO TPAXK-
JaH ¢ o0ecIeueHHEeM peaJbHON COCTA3aTEIBHOCTH
cTopoH. Takum 00pa3oM, H3IOKCHHOE IO3BOJISCT
CZIeNaTh BBIBOJ O TOM, YTO, TAPaHTHPYS U obecre-
YHBas PeaM3aIfIo MpaB U CBOOOA Tpak[aaH, Ipo-
[ECCyalIbHbIC TMPOIEAYPhI BBICTYNAIOT CPEICTBOM
peanu3anyuy MaTepHaIbHBIX IIPaB.
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