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MPUHITUIIBI HENIPMMEHEHWSA CUJIBI TN YTPO3BI CUION
1 MUPHOTO YPEI'YIMPOBAHIA CIIOPOB KAK OCHOBA MEXKXIYHAPOOHOI'O
KOHTPOJIA B COEPE MY KJIYHAPOTHOV BE3OITIACHOCTHU

AN Tyxybawesa, [I. Kypmanosa

MpoaHan“3MpoBaHO COAEPXAHWE MPUHLMMOB HEMPUMEHEHWSI CUMbl UMW YIpo3bl CUMON Y MUPHOTO YperynmpoBaHus
MeXIyHapOoaHbIX CMOpoB, 0coboe BHUMaHMe Gbino HanpaseHo Ha NPUMEHEHVE MEXAYHAPOAHON NPaKTUKU.

Krirouesble crioga: NMpUHLMN HEMPUMEHEHWS CUMNbl UMK YIPO3bl CUION; MPUHLMI MUPHOTO YperynvpoBaHus MexayHa-
POAHbIX CMOPOB; MEeXAyHapoAHOe NPaBo; NPUHLMNLI MexayHapoaHoro npaea; Yctas OOH.

3J1 APAJIBIK KOOTICY3AYK YOVIPOCYHIO KYY KOJIJOHBOO
JKE KYY KOJITOHYY KOPKYHYYY JKAHA TATAII-TAPTBIIITAPOBI TBIHYTBIK
JKOJIY MEHEH JKXOHTI'© CAJIYY IIPUHIUIITEPU
9J1 APAJIBIK KO3OMOJIJYH HET13U1 KATAPBI

AW Tyxy6awesa, [I. Kypmanosa

Byn makanaga Ky4 kongoH600 e Ky4 KOMAOHYY KOPKyHydy kKaHa a5 aparnblk Tanall-TapTbiliTapabl ThIHYTBIK XKOomny
MEHEH XeHre canyy NPUHLUMNTEPUHUH Ma3MyHy Tanfooro anblHraH, an aparsblk NpakTUKaHbl KOMAOHYYra e3reye KeHyn
6ypynar.

TyliyHOyy ce30ep: Ky4 KONAOHBOO e Ky KOMAoHYY KOPKYHY4Yy NpUHLUMGHK; 3n apanblk Tanaw-tapTeilTapabl ThIHYTHIK
)OIy MEHEH XXeHre canyy NpuHLMGK; an aparbiK YKyK; an aparnblk YKYKTYH NPUHLMNTEPU; BYYHYH ycTaBbl.
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Teopus HENPUEMIIEMOCTH pEIICHHUS CIIOPOB
MEXIy TOCYyAapCTBAaMM IMOCPEJCTBOM BOWMHBI BBI-
CKa3bIBAJIOCHh MOJUTUYECKUMH JESTEISIMA U MBbIC-
JUTENSMU, HAYMHAs C He3alaMsATHBIX BpeMeH. He-
CMOTpsl Ha 3TO, (opMmMa yperyaupoBaHUs CIOPOB
MyTEeM MPOBEACHUS MEPEroBOPOB M JOCTHKCHUS
JIOTOBOPEHHOCTEH CTaja peanbHON TOJIBKO B IPO-
IIJIOM CTOJICTHU.

B coBpeMeHHOH k€ pealbHOCTH IOCYNapcTBa
IBITAIOTCSL PETYAMPOBATH CIOPBI TOJBKO MUPHBIM
OyTeM M TOAACPKUBAIOT MEXIYHApOAHYIO 0e3-
OINIACHOCTh MOCPEJCTBOM IIEPETOBOPOB, JIUILIOMA-
TUHM U JAPYTUMH CHOCOOAMHU BIUSTHUS Ha MOJIUTHUKY
PYKOBOZACTBAa M IIPABUTENIBCTBA, I[IOHMMAasl, KaKue
MacIITaOHbIe MOCIEACTBUSI MOTYT HECTU CUIIOBBIE
METO/IbI PEIICHUS] KOH(IUKTOB.
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Ilo cBoeli CyIIHOCTH IPUHIMIT HENPUMEHEHUS
CWJIbI U YIPO3bl CUJION 03HAUaeT:

»  3amnpelieHue OKKYMalyd TePPUTOPUH JIPYroro
roCyJapcTBa B HapyIICHHE HOPM MEKTyHaApOI-
HOTO IPaBa;

»  3amnpelieHHe aKkTOB pernpeccalivii, CBSI3aHHbBIX
C IPIMEHECHUEM CHIIBI;

»  IIpeloCTaBICHUE TOCYIAapCTBOM CBOEH TeppH-
TOPHHU JAPYTOMY TOCYIApCTBY, KOTOPOE HCIIONb-
3yeT ee ISl COBEPIICHHUS arpecCHH IPOTHB
TPETHETO TOCYAAPCTBRA;

»  opraHM3alMio, IMOACTPEKaTeIbCTBO, OKa3aHHE
MIOMOIIM WJIM y4YacTHE B aKTaX TIPaskIaHCKOM
BOWHBI WJIM TEPPOPUCTHUYCCKHUX aKTaX B APY-
TOM TOCYHapCTBE;

» OopraHM3alMi0 WM II0OIIpEHHEe OpraHu3a-
MM BOOPYXEGHHBIX OaHI, HPPETYISPHBIX
CHJI, B YaCTHOCTH HAEMHHKOB, IUISI BTOpIKE-
HUS Ha TEPPUTOPHIO JPyroro rocymapcrsa [l1,
c. 97-102]. 13 u310)K€HHOIO BBILIE CIELYET,
YTO NPUHINI HETPUMEHCHUS CHIIBI WIN YIPo-
3bI CHJIOW SIBIISICTCS OYEHb EMKUM ITOHSTHEM,
U pasHble (PaKTOPBI MOTYT PACKPHITH €€ ¢ pas-
HBIX CTOPOH.

MexnyHapoaHas 6e301mMacHOCTh, KaK 3TO OTMe-
ganock B Jleknmapannu 06 ycuneHnu 3(h¢GeKTUBHO-
CTH TIPMHIIUIA OTKAa3a OT YTPO3 CHJIOH HIIH €€ MpH-
MCHEHHUSI B MEXKIYHApOIHBIX OTHOIICHHUSIX, OH00-
penHoii Ha 42-i ceccun [enepanpHOi Accambien
OOH B 1987 1., nommKHa OCHOBBIBAaThCSI Ha MPHUH-
IIUIaX 0TKa3a OT MPUMCHEHUS CHUIIBI, B MUPHOM CO-
CYIIECTBOBAaHUU TOCYIApCTB C PA3IHMYHBIMH COIH-
AIBHBIMH CUCTEMaMH U MpaBe CBOOOTHOTO BHIOOPA
1 HE3aBUCHUMOTO Pa3BUTHS Kaxaou crpansl [2]. Ta-
KHUM 00pa30M, IPUHINI HEIPUMEHEHHUS CHIIBI OCTa-
eTCcs aKTyaJbHBIM BO BCE BpPEMEHA, MEKIyHapoOa-
HBIe OopraHu3anmy B nenoM u Opranmsamms O0b-
eIMHCHHBIX Haruii B 4aCTHOCTH JOJDKHBI WIpaTh
BEAYIIYIO POJIb B €r0 MPUMECHEHHH.

INonoxenus Ycrasa OOH u pexnapauuu, npu-
HATBIC B UX HCIIOJHEHHE, NPHUIUCHIBAIOT BCEM HX
YYaCTHUKAM pETyIUpOBAaTh BCE CIIOPHI MHUPHBIM
ITyTeM, KOTOPBIE MOTYT YTPOXKaTh MEKIyHApPOIHO-
My MHpPY B 0€30MacHOCTH. SIpKMM mpHMepoM He-
MIPUMEHEHUSI CHJIBI M YTPO3bI CHIION SIBIISICTCS CIIO-
co0 BIUSIHHS HA JICHCTBUS IPABUTEIBCTBA CTPAHBI
MyTeM 3KOHOMHUYECKOTo Bo3jehcTBUsA. Co cMeHOM
npaButens B Mipanckoii Peciybmimke mocie peBomo-
nuu 1979 r. cTpaHa Hayajla HOBBIM ATall Pa3BUTHS
STCPHBIX pa3paboTok. B To e Bpems oHM paTtudu-

nuposanu B 1970 . JloroBop 0 HepacnpoCTpaHEHUH
saepHoro opyxus (JJHAO), uro obs3ano pecry6-
JIUKY TIPEKPATUTh BCSIUCCKUE MCCICAOBAHUS B ATOM
ctepe. B 2003 . MexxayHapoIHOE areHTCTBO IO
aromHO# sHeprun (MATATD) Hadasno cBoe pacciie-
JIOBAaHHE B CBSI3M C ONACCHUSIMHM, YTO ATA MPOTrpam-
Ma MOXKET OBITh HampaBlIcHa HE B MUPHBIX ILEIISX.
[Mocine paccnenoBanwust, B HosiOpe 2011 ., areHTCTBO
IpemocTaBmwiIo (GakTel cozmanus Mpanckoit Pecmy6-
JINKOM aTOMHO# OOMOBI, HO MO3KE B CBOEM JIOKJIAE
OHU 3asIBIJIM, YTO HE HAIUTH JOKa3aTelbCTBA Jes-
TENBHOCTH sifiepHOTO Opykus. B 2005 1. OpmBmImii
m1aBa VpaHa IpUHAT pelieHne 0 PaCIIUpEeHUN Ipo-
rpaMMBbI IO 000TAIIEHHIO YPaHa, KOTOPOE TOBIEKIO
3a cO00M HIKOHOMHUECKHUE CaHKIuH [3].

Crnenyer OTMETUTb, YTO C MPUHIUIIOM HEMpPHU-
MEHEHUSI CHJIBI TECHO CBS3aH TAK)KE MPHHITUI MUP-
HOTO yPETYJINPOBAHUS CIIOPOB, COTTIACHO KOTOPOMY
BCE CIIOPHI MEKAY TOCYIapCTBAMU JTOJDKHBI paspe-
IIaThCS TOIBKO MUPHBIMHU CPEICTBAMH.

VYrpo3a cuiloil WM ee IpUMEHEHHUE BBICTYIIA-
IOT B KaUECTBE HAPYIUICHUS MEXIyHAPOIHOTO IIpa-
Ba 1 YcraBa Opranuzanuu O0bequHeHHBIX Haruii;
OHHM HUKOTJIAa ¥ HU B KaKHX CIIydasX HE JOJIKHBI
MIPUMCHSITHCSI KaK CPE/ICTBA YPETYIUPOBAHUSI MEXK-
JlyHapOAHBIX cropoB [4, c. 52-56]. Takum oOpa-
30M, Opranuzanus O0benuHeHHBIX Harmii B cBoem
VYcraBe HE TOJNBKO 3aKpenuia 3TH HMPUHIMIEL, HO
n o0s13a5a ToCyAapcTBa pa3pelaTh CIOpPhl UCKITIO-
YUTENbHO MHUPHBIMH CpPEACTBAMM, HE TpHOeras
K IIPUMEHCHUIO CHJIBI.

Ho npunsarua Taarckux xonBeHuuii 1899
u 1907 rr. 1aHHOTO MPHUHIMIA B MEXyHAPOIHOM
mpaBe HE OBLIO, CIIECIOBATEIBHO, TOCYAAPCTBA UME-
JI1 TIPaBO paspeniaTh KOHQIUKTBI U CIIOPHI JIFOOBI-
MH cpeacTBamMu u crocobamu. Crates 1 obemx
KOHBCHIIMI cofeprkajia MOJOKEeHUE, T JOrOBapH-
BAIOIIMECS JCPKAaBBI COIMAIIAIOTCS TpHJIararh BCe
CBOM YCHWJIHSI K TOMY, YTOOBI 00OCCIICUUTH MHPHOE
pelieHne MexayHapoaHbIX Hecornacuid. Ho B atux
KOHBCHIIMSIX COACPIKATOCH JMIIb yKa3aHHE Ha 00-
pamieHre K MUPHBIM CPEICTBAM PAa3pEIICHUS MEX-
JTYHApOAHBIX CIOPOB, “TIPekAe UYeM HPUOCTHYTH
K OPYXHIO”, “HACKOJBKO IMO3BOJSIOT OOCTOSTEIb-
ctBa” (ct. 2) [5, c. 1-12].

[Mpunstue [lapmxckoro makra o6 OTKas3e BOM-
HBI, TOAMHUCAHHOTO B 1928 1., ChIrpalio BaxHYIO pOJIb
B Pa3BUTHUHU MPHUHIUIIA MUPHOTO YPErYJIUPOBAHHUS
cnopos. B cr. 2 nmakra npsMo ykasbiBanoch: “Bbl-
cokne JloroBapuBarontuecs CTOPOHBI IPHU3HAIOT,
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YTO YpEryJIMpOBaHUE WJIU pa3pelIeHHE BCEX MO-
TYIINX BO3HHUKHYTH MEXAYy HHUMH CIOPOB WU
KOH(IIUKTOB, KAaKOro OBl XapakTepa HWIH KaKoro
OBl POUCXOXKJCHNS OHM HU OBUIH, JOJDKHBI BCET-
Jla W3BICKMBATLCSI TOJBKO B MHUPHBIX CPEICTBaX’
[6, c. 8-10].

[Ipodeccopsr W.II. Bammenko u M.JI. Dn-
THUH BBICISAIOT €IIe TPH COCTABJISIONINE HETPH-
MEHEHMs CHJIBL: pe3yjibTal MUPHOIO YpPEryJlupo-
BaHMS HU B KOEM Cllyyae HE JO/DKeH 1) co3maBarh
yTpo3y MEXIYHapOZHOMY MHpPY M 0€30MacHOCTH,
2) 3ameBaTb MHTEPECHI TPETBUX CTPAH, CO3/1aBATh
HOBBIE KOH(IUKTHBIE CUTYAIIH, HE PEIIUB CIIOpa 110
CYIIIECTBY, HE JIMKBUAWPOBAB NMPHYHH KOHQIUKTA,
3) oCTaBIATH MOCTOSHHYIO BO3MOXKHOCTH 000CTpe-
HUSL “CKPBITOTO KOH(INKTa MEXIy TOCyIapcTBaMu”
[7].

B nensx mpekpaiiieHusi TpakJIaHCKOM BOWHBI
Ha OCHOBE IIPHHIMIIA OOS3aTENBECTB TOCYIAPCTB
paspemarb CHopsl MHUPHBIMH CIIOCOOaMH  OBbLTH
CO3JaHBl MEXIyHapOJHbIC OOBCIMHEHHS, HalpaB-
JICHHBIC Ha PETyJHpPOBAHWE M CTAOWIM3AIUIO CH-
tyauuil B Cupuu. OnHum u3 Hux cran Llentp no
MPUMHPECHUIO BPAKAYIOIINX CTOPOH M KOHTPOIIIO
3a nepeMenicHneM OexeHieB B Cupuiickord Apad-
ckoit Pecmybnuke, panee HaswiBaBmmiics Koopau-
HAIIMOHHBIN LEHTP MO MPHUMUPEHHUIO BPAXKITYIOUTHX
cTopoH. Cutyanus B CTpaHe U B pErMOHE [10Ka3bIBa-
eT 3HAYUMYI0 HEOOXOAMMOCTh MPUHIIUIIA MHUPHOTO
YpEeryJlupoBaHusl Takoro poja cropos. JKeprBamu
KOH(IUKTAa CTald MWIIIMOHBI HPOCTBIX TpakaaH
roCyZlapcTBa, YTO CHOABUIVIO K CO3AAHUIO JAHHOTO
nearpa. OH OBIT CO37aH Ha OCHOBE JOTOBOPEHHO-
creit Poccun u CIIIA 111 npekpaieHus BOSHHbIX
JIEHCTBUI W TIOJJICpPKaHUSI MHUpa U OE30MacHOCTH
B peruoHe B IenoM. B pamkax neHtpa Obutn opra-
HU30BaHbI IIEPErOBOPbI BOIOIOLIUX CTOPOH, OKAa3bl-
Bajach 'yMaHUTapHas IIOMOLIb MECTHOMY Hacelle-
HUIO, CO3JjaH KOOPAMUHALIMOHHBIN COBET CTPaH U Jp.
IIpumenenune nanHoro npuHnuna B Cupuu 3axpe-
MIJIOCH NPUHATHEM EIUHOTO cormarieHus mo KoM-
IUIEKCHOMY pa3pelleHHI0 CUPUICKOr0 KpU3Hca.

[IpuHIMITEI HEMPUMEHECHUS CHJIBI WIIH YTPO3BI
CHJIOW M MHPHOTO YpPETryJIHPOBaHHS CIIOPOB SIBIIS-
IOTCSI OCHOBHBIMH IPHHIMIIAMH, Ha KOTOPBIX Oa-
3UpYyeTCsl MEKAYHAPOAHBIN KOHTPOJIb, B TOM YHCIIC
U KOHTPOJIb MEXIYHapOIHBIX opranu3auuil. Ilpun-
ITUIIBI COTTIACHS CTOPOH, OECIPUCTPACTHOCTH MUPO-
TBOPUYCCKUX CHJI M HENPUMCHEHHS CHJIIBI SIBISIOTCS
OCHOBHBIMH NPUHIUIAMH HE TOJBKO Ha MEKIyHa-

POAHON apeHe, HO U BO BHYTPUIOCYJapCTBEHHOM
MPaKTHKE Ha/30pa M KOHTpoIs (Hampumep, MHoro-
HallMOHANbHBIE CUIBI B belipyTe, ApaOckue CHIIbI
obopous! B JIuBane).

B coBpemMeHHOM MEXIyHapOIHOM IIpaBe TaK-
K€ MMEETCS MHOXECTBO CHUTyalUH, CBSI3aHHBIX
C HapylIEHUEM IpUHLUIA HENPUMEHEHUS CHIIb
WIH yrpo3bl cuiioi [4].

Heo6xoquMo OTMETHTH UYTO, B COBPEMECHHOM
MHpE MPUHIMIT HEMPUMEHEHHS CHJIBI MIH YIPO3BI
CWJIOM 4acTo CTaBUTCS IO YIpO3y €ro Hapylle-
Hus. MHorue rocynapcrsa B LEISIX YKPEIICHHs
CBOETr0 IEONOJUTHUUYECKOIO BIMSHUSA CO3Jat0T YClo-
BUS JIaBJICHUS Ha Ooiiee ciabble B AKOHOMHUYECKOM
U IIOJIMTUYECKOM ILIaHE CTPaHbl, B KOTOPBIX 3aya-
CTYIO TIPUCYTCTBYIOT (DaKThl AEATEIBHOCTH HEKO-
TOPBIX MEXKIYHAPOIHBIX TEPPOPUCTHIECCKUX O0B-
€MHEHUI WIM BCIBIXHYBIIHWE T'PAXKAAHCKHUE BOU-
Hbl. CaMblii SIpKUH TIpUMEpP TOMY — 3TO CUTyallus
B Cupwuiickoit PecriyOnuke. Hapymenue npuHIumna
HEIPUMEHEHUS CWJIbl HAIPAMYIO CBSI3aHO C Hapy-
LIEHUEM IPUHIUIA TEPPUTOPUAIBHON LEJIOCTHO-
CTH TOCYJapCTBEHHON I'paHMIIbI, a CJIEA0BATEIbHO,
U cyBepeHuTera crpansl. [IpuMmepom ToMy siBIseTCA
BBOJI TYPELIKUX PETYJISIPHBIX BOWCK HAa TEPPUTOPUIO
Cupuu. C ogHo#t cTopoHsl, Typuus 3asBIIseT O xKe-
JIAHUY CO3AaHusI O€30MAacHO 30HEBI, C APYTroi — Ha-
pylLIMia TEPPUTOPUAIBHYIO LEIOCTHOCTh APYroro
rocygapcta. Cupuiickoe BHEIIHENIOIUTHYECKOE
BEIOMCTBO MOUCPKHYIO, YTO JII0O0E MPUCYTCTBUE
TypeuKkux cuia Ha Teppuropur Cupuu HE3aKOHHO
U SABJISIETCS HapylIEHUEM MEXIyHapOJHOIO IIpaBa.
Co cropouns! xe Typuuu sTa onepauus NpoBOAU-
Jack MPOTHUB KyPACKHUX BOOPYKEHHBIX (hOPMUPOBa-
HU, KOTOpbIE CUUTAIOTCS TEPPOPUCTUUECKUMH Op-
rannzanusaMu. Beon apmum Typernkas PecrnyOmimka
HaJaja 0e3 COTIaCOBAHMUS C JICTUTUMHBIMH CHPHH-
CKMMH BIACTSIMH, a Takxke ¢ Opranuzamueit O0b-
eauHeHHbIX Hamuii. B 3asBiennn npencraButens
rerepaibHoro cekperapsi OOH ormeueHo, 4To gan-
Has omnepanys He KOOPAMHUPOBAJIACh CO CTOPOHBI
opranuzanuu [8].

Takum 00pa3om, MOXHO CKa3aTh, YTO TypIiHs
HapyllWIa IPUHIUI, COIIACHO KOTOPOMY rocynap-
CTBa BO3JEPXKMBAIOTCA B CBOUX MEXKAYyHapOJHBIX
OTHOLLEHMSIX OT YIPO3bl CHJION UM €€ IPUMEHEHUS
KaKk IPOTUB TEPPUTOPHUAIBHON LIEJOCTHOCTH WU
MOJUTHYCCKOM HE3aBHCHUMOCTH JIIO00TO TOCymap-
CTBa, TaK M KaKUM-THOO MHBIM 00pa3oM, HECOBME-
cTuMBIM ¢ 1emsiMu Opranuzammn OObeAMHEHHBIX
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Hanwuii, kotopast mponucana B Jlexyiapaluu o IpuH-
[IUMaX MEXIYHApOAHOTO TpaBa, KACAIOMUXCS Apy-
JKCCTBCHHBIX OTHOIICHUN W COTPYAHHYECTBA MEXK-
[y TOCyJapcTBaMM B COOTBETCTBUM ¢ YcTaBoM Op-
ranu3annu O0beauHeHHbx Hammii 1970 1. [9].

W3 mpoBeneHHOTO HAMHU HCCIEAOBAHUS MOXK-
HO CZENAaTh BBIBOJ, YTO NMPHHIUITEI HETIPHMEHECHUS
CHJIBI WM YTPO3BI CHJIOH M MHPHOTO Pa3pelIeHUs
MEXIYHApOAHBIX CIIOPOB SIBIISIFOTCS OJHUMH M3 OC-
HOBOIIOJIATAIOIINX B COXPAHCHUH U TOACPKaHUU
COBPEMEHHOTO MHPOTIOPSAIKa M 0COOYI0 aKTyaib-
HOCTh NIPHOOPETAIOT B COBPEMEHHON pEaTbHOCTH.
Kaxmoe rocyaapcTBo JOIKHO MpHiIarath BCE YCH-
TUSL JUIS paspeleHusi Kakux Obl TO HU OBUIO KOH-
(ITUKTOB B MHPHOM pYyCIIe.
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