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YCIIOBUA 3AKTIOYEHNA BPAKA: ITIPOBJIEMbI TEOPUU
N 3AKOHOJATE/IbCTBA

B.II. Konoouna

PaCCManVIBaIOTCFl ycnoBuA 3aknovyeHna 6paKa, 06CTOATENbCTBA, npenAaATcTByoLWne 3aKN04YeHNIo 6paKa, a TakXe

Npo6nembl, CyLECTBYIOLE B TEOPUMN U 3aKOHOAATE/bCTBE.

Kniouegble criosa: 6pak; npuHLUMI AO6POBOSILHOCTY; 6PayHbI BO3pacT; MOHOramuA.

[Ipu ¢opmupoBaHUU OOIIECTBEHHBIX OTHO-
IIEHUH TPa)XITAHCKOTO 0OIIecTBa MPOUCXOAMIO
YCTaHOBJICHHE OCOOBIX (DOPM OTHOIICHHUH MEXIy
MY>KYMHOU M KEHIIUHON, UMEHYEMBIX OpakoM H ce-
Mbell. CeMbs peNiCTaBIsIeT OO0 CIIOKHOE 00TIIe-
CTBEHHOE SIBIIEHNE, OMOIOTHUECKUI U COLIMAIbHBIN
WHCTUTYT YHOPSIOYEHHUS J>KU3HU YEIOBEYECKOTO
porna. AGCOIOTHO OECCIIOPHBIM SIBIISICTCS YTBEPIK-
JIeHWe, 9TOo Opak 3aHUMaeT IIEHTPaTbHOE MECTO B
WHCTUTYTE CEMbHU, IMOCKOJIIbKY HMEET OCHOBOIIOJIA-
raroliee 3HayeHHue AJsl BOZHUKHOBEHHS HE TOJIBKO
OTHOILEHUH CYyIIpy’KECTBa, HO U MHBIX OTHOLIEHUH,
CKJIQ/IBIBAIOIIUXCS MEXIY WIEHAMH CEMbH, TaKHX,
KaK pPOIUTENbCTBO U CBOMCTBO. PerynupoBanue vH-
CTUTYTa 6pa1<a 0 BO3HUKHOBCHHSA TroCydapCTBa U
MpaBa HaxXOIWJIOCH B BEIEHUH OOBIYAEB, TPAAULIUH,
peJuruy, Mopajlii ¥ HpaBCTBEHHOCTH. bpax sBnser-
Csl OCHOBOW CeMbH, MpeIHa3HaueHUe KOTOPOH Tpe-
K€ BCETO B BOCIIMUTAaHUU JeTeil u 3a00te 00 ux Oy-
JyILLEM, YTO HE MOXKET He 3aTparuBaTb HHTEPECHI CO-
BPEMEHHOTO 001ecTBa. FIMEHHO MMO3TOMY yCIIOBHS
BCTYIUIEHUSI B OpaK, OCHOBAHHUS €0 PacTOP>KEHHS
HE MOT'YT CUMTAThCSl YaCTHBIM JIEJIOM CaMUX CYIIpY-
TOB U PETYIHPOBATHCS JHIIH 00BIYAsSIMH 1 MOPAJIBIO.

Bcerynas B 6pak, onu 6epyT Ha ce0si onpeesieHHbIe
00s3aHHOCTH, TVIABHAs W3 KOTOPHIX — BOCIIUTaHUE
nereii. B ’TOM U COCTOUT TOT OOLIECTBEHHBLINA WH-
Tepec, BO UMl KOTOPOTO FOCYIapCTBO COXPAHSET 3a
co00if TIpaBO BMEIINBATHCS B ATy cepy uenoBeue-
CKOM JKU3HH.

[Tockonbky Opak SBISETCS] BaKHEHIIUM pery-
JATOPOM B3aMMOOTHOILLICHHWI CYNpYroB, TAKOMl HH-
CTUTYT JIETAILHO MPOpaboTaH KaKk Ha MEKIYHAPOI-
HOM, TaK U Ha BHYTPUTOCYIApPCTBEHHOM YpPOBHE.
[IpaBOBOK KOMILIEKC MEXAYHAPOAHOIO PETYIUpPO-
BaHUA 6pa‘~IHLIX B3aMMOOTHOILIEHUH COCTOUT M3 He-
CKOJIBKMX OCHOBOIIONIATalolINX JOKYMEHTOB. ITO,
Mpex/ie Bcero, MexXayHapoaHbIi makt ot 16 nexa-
Opst 1966 roga “O TpakAaHCKHX U MOTUTHYECKUX
npaBax”’. B wactHoCTH, cTaThd 23 makra onpenens-
€T, YTO CEMbs SBJISIETCS €CTECTBEHHOW M OCHOBHOM
sSYeiiKoll oOlecTBa M MUMEET MPaBO Ha 3alIUTy CO
CTOPOHBI O0IIECTBAa U FOCYAapCTBa, a TAKXKE YTO 3a
MY>XYHHAMH ¥ KEHIINHAMH, TOCTUTIIUMH OpavdHO-
rO BO3pacTa, MPU3HACTCS MPAaBO Ha BCTYIUICHUE B
Opak 1 mpaBO OCHOBBIBaTH ceMblo. Hu oauH Opak
HE MOXET OBITh 3aKiIroueH 0e3 CBOOOIHOIO W IOJI-
HOTO COIJIachs BCTYNAIOIINX B Opak.

128 Becmnux KPCY. 2010. Tom 10. Ne 6



B.I1. Konoouna. Ycnosus 3axnouenus opaxa...

BTopbiM 3HAUUTENBEHBIM JOKYMEHTOM, TaKKe
YaCTUYHO PEryJupyrolluM OpadHble OTHOIICHUS,
sIBISIETCS. MeXIyHapoJaHBI TakT oT 16 nexaOps
1966 roma “O0 DKOHOMHYECKHX, COIMAIBHBIX H
KyJIBTYpHBIX MpaBax’”’. Y4acTBYIOLIUE B MAKTE TOCY-
JlapcTBa MPU3HAIOT, YTO CeMbe, SIBJIAIOLIEHCs ecTe-
CTBEHHOM M OCHOBHOM STYEHKOM 00IIECTBA, JOJDKHEI
MPEIOCTABIATHCS MO0 BOSMOKHOCTH camasi IIUPOKast
OXpaHa ¥ MOMOIIb, B 0COOCHHOCTH TpU 00pa3oBa-
HUU CEMbH H MOKA Ha €€ OTBETCTBEHHOCTH JICIKHUT
3a00Ta 0 HECAMOCTOATENBHBIX JAETAX U UX BOCIHUTA-
Huu (ctarhs 10 Hacrosmiero makra). bpak momkeH
3aKJIFOYAThCS TIO CBOOOJHOMY COTJIACHIO BCTYIArO-
mux B Opak. YnomuHaHue o OpadHbIX OTHOIICHH-
SIX HaxXoOUM W B MeXIyHapOAHOW KOHBEHIUHU O
JTUKBUJAINA BceX (HopM pacoBOW AMCKPUMHUHALINN
oT 4 sHBaps 1969 roaa, rae 3amuMIIaOTCs MpaBa Ha
BCTYIJICHHE B Opak M Ha BBIOOp cympyra 6e3 orpa-
HUYCHHH 110 IPU3HAKY PACHI (CTaThsl 5 KOHBEHIINN).

Ha BHyTpurocynapcTBeHHOM e YPOBHE HOpP-
MaTUBHBIMM aKTaMM, PEryJupyrolUMH ceMeiHo-
MPaBOBbIC OTHOUICHUs, SBISAIOTCS KoOHCTUTYIHS
Keiprezekoit Pecriyonuku ot 23 okts6ps 2007 ro-
na, Cemeiinbiii koneke Kpipreizckoit PecriyOmuku ot
30 asrycra 2003 ropa, I'paxxnanckuii xopexke Keip-
rei3ckor PecryOnuku ot 8 mast 1996 rona u npyrue
HOPMAaTUBHO-IIPABOBbIE aKThl TOCYapCTBa.

Cewmeitapii kopekc Keipreizckoit PecryOmuku
(manee CK KP) sBnsieTcss OCHOBHBIM JOKYMEHTOM,
PETYNMUPYIONM  OpadyHO-CEeMEHHBIE OTHOIICHHUS,
cymectByromue B rocynapctse. B crarbe 2 CK KP
JIaHO crieyrollee onpeaeaeHue Opaka: 3To — paBHO-
MPAaBHBIA COI03 MEXAY MYXYHHOW W HKEHIIMHOM,
3aKJIFOYCHHBIA TIPU CBOOOJHOM U TIOJHOM COTJIa-
CHUHM CTOPOH B YCTAHOBJIEHHOM 3aKOHOM IOPSJIKE,
C LIEJIbIO CO3/IaHUSl CEMbHU, MOPOXKIAIOIUI UMYILe-
CTBCHHBIC W JIMYHBIC HEUMYIECTBCHHbBIC OTHOIIIE-
HUSL MEXIY CyIpyramu. 3aKOHOIATElb, TAKUM 00-
pa3oM, YETKO OMPENENHII, YTO OpaKkoM NPH3HAETCS
COI03 TOJIBKO MEXY MY>KYMHOM U )KEHILUHOM, peru-
cTpauus ogHoNonbIX OpakoB B Keipreisckoii Pecy-
Onmke HeBO3MOXKHa. [IpaBy ke 3apyOeKHBIX CTpaH
U3BECTHBl  “3apEeTUCTPUPOBAHHBIE  IIApTHEPCTBA
mun omHoro mona” (Hanus, Isenus, Hopserus,
lomnannus, ®pannus, BenmnkoOpuTaHus, OTACTb-
uele mtarsl CIIA). [Ipencrasisercs: mpaBUIbHBIM
YCTaHOBUTbH TAKYI0 BOBMOXKHOCTB JJISl CEKCYalIbHBIX
MeHbIIMHCTB U B KbIpreicrane. Ilockonbky mpo-
OnemMa OMHOMOJNBIX “‘(haKTUYEeCKHX OpakoB” cyiie-
CTBYET, HITHOPHPOBAHUE €€ TOCYIapCTBOM HHMKAK He
CIIOCOOCTBYET OXpaHe MMYIICCTBEHHBIX HHTEPECOB
JIUI, COCTOSIIUX B TaKuUX OTHOMmEHHsX. [ms Toro
4yTOOBI 00ECHeYnTh CTaOWJIBHOCTH Opaka M Ipody-
HOCTb Ce€MEHHbIX oTHOUeHuH B crarhsix 11-16 CK

KP 3akperuieHs! yciioBus 3aKII0UEeHIs Opaka 1 mpe-
MSATCTBUSL K €r0 3aKIIIOUCHHIO. YCIOBUSIMH 3aKIIIO-
qeHus Opaka SBISIOTCS OOCTOSTENBCTBA, HANUYNE
KOTOPBIX HEOOXOAUMO, 4YTOOBI OpaK MMET MPABOBYIO
CHITY, U COOJIONCHHE KOTOPBIX CBHICTEIBCTBYET O
3aKOHHOCTH 3aKJIodeHHOro Opaxa. Iloatomy, mpu-
naBasi OOJBIIOE 3HAYCHHUE TOCYIAPCTBEHHON peru-
cTpanuu Opaka, 3aKOH yCTaHaBIHMBAeT 00s13aTeib-
HBIE YCIIOBHS €TO 3aKITIOUYCHHS, 8 UMEHHO:

1) B3auMHOE JJOOPOBOJIBHOE COTNIACHE BCTYIa-
FOINUX B Opak JIuil;

2) IOCTHXKEHUE BCTYNAIOIIUMHU B OpaK JHMIIaMU
OpadHOTO BO3PACTa;

3) oTCyTCTBHE OOCTOATENBCTB, MPENSTCTBYIO-
IIUX 3aKTFOYCHUIO Opaka.

OCTaHOBUMCS Ha Ka)KJIOM M3 HUX MOApPOOHEe.
[epBbIM U HaUOOJIECE BAXKHBIM YCIIOBHEM SIBISICTCS
JTOOPOBOJILHOE COIVIacHe Ha BCTYIUICHHE B Opak.
B coBpemeHHOH IOpUAMYECKON JINTEPAType B3auM-
HOE COIIacHe Ha BCTYIUIEHHE B Opak paccMarpu-
BaeTCs KaK COIIACOBAaHHOE BCTPEYHOE BOJICUIBSB-
JieHre Oymylux CyIMpyroB, HampaBiICHHOE HAa BO3-
HUKHOBEHHE OpayHOro MpaBoOTHOLICHUs. McTopun
YeJI0BEUSCTBa U3BECTHBI IEPUO/IBI, KOT/Ia Opaku co-
BEpUIAJINCh TIOMHUMO BOJIU 6paqy}om1/1xcsl WJIN OJHO-
r0 M3 HUX, KaK MMPABWIO JKCHIIHMHBI, OPaKU-CIEIKU
3aKIIIOYAITUCh MEXIY CEMbSIMH JKCHHXA W HEBECTHI
3aJI0NTO 10 JOCTHXKEHUS UMM OpadHoro Bo3pac-
ta. B3anMHOe HOOPOBOJBHOE COIIACHE MY>KYHUHBI
U JKCHIIWHBI, BCTYNAONINX B OpaK, MTOKHO OBITH
BBICKAa3aHO MMH CBOOOAHO M He3aBHCHMO. CB0OOO-
Jla O3HAYAEeT, YTO JKCIIAHWE Ha BCTYIUICHHUE B Opak
(opMHupyeTcss BHE 3aBHCHMOCTH OT Ybero-inbo
BIIMSHUS, 0€3 TCUXOJIOTHYECKOr0 WiIn (pU3NIecKo-
TO HACHJIMSI, TPENCTABIsIsI COOOH CaMOCTOSATEIBHO
OCO3HAHHYIO TOTOBHOCTH COUYETaThCs y3aMH Opaka
M co3laTh ceMblo. Peanmsanus mpuHIumna mo0po-
BOJILHOCTH TIPOU3BOJUTCS 32 CUET TPEOOBAHMS JINY-
HOTO TPHUCYTCTBUSI OpadyIOMIUXCS TpPU 3aKIrode-
HUM Opaka ¥ IMyOIUYHOTO BBIPAKCHHS COTNIACHS Ha
BCTyIUIeHHE B OpauHblii coro3. Ho Bo3HUKaeT omHa
mpoOiiemMa: HECMOTPSI Ha BHEITHE BEIPAKCHHOE CO-
IJIacue Ha BCTYIUICHHUE B Opak y OJHOTO U3 Opadyro-
IIMXCS, OHO HE BCErJ]a COOTBETCTBYET €ro JICUCTBH-
TENEHOMY HAaMEPEHUIO (B YACTHOCTH, MOJKET UMETh
MECTO 3a0ITy)KICHHEe OTHOCHUTENILHO JTUIHOCTH JPY-
roro BCTymaromiero B 6pak). B ciydae cymectBoBa-
HUS TaKUX OpavHBIX OTHOLICHUH 3aKOHOATEIFHOE
peryaupoBaHue OyAeT OCYIIECTBISATHCS, KaK €CIU
Obl HAMEepeHUE OPAYYIOIIEroCs COBMAAAIO C BbIPa-
JKEHHBIM COTJIaCHEM Ha 3aKITiodeHne Opaka.

BTOp])IM OGHB&TGHBHLIM YCJIOBUEM 3aKITHOUCHU S
Opaka sIBISIETCSI MOCTIDKCHHE OpavyHOro BO3pacTa
JUIaMH, BCTYMAIOMNUME B Opak. B manHoM cimydae
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IIpobremvr epasxicoancrkoeo npasa

BO3pacT Oy/IeT paccMaTpUBATHCS KaK IOPUINIECKHMA
(axT, ¢ KOTOPHIM 3aKOH CBSI3bIBA€T BOSHUKHOBEHHE
OpauHoii mpaBocrocoOHOCTH. Bompoc o OpauHoM
BO3pacTe, TaKk Ha3blBaeMOM OpayHOM COBEpIICH-
HOJIETHUH, ABJSETCS OJHUM M3 Ba)KHEHIIMX BOIPO-
COB CeMENHOro npasa. bpadHoe coBeplieHHOJIETHE
HUCTOPUYECKHU OMPECISIIOCH TO-Pa3HOMY, U B IIpaBe
COBPEMEHHBIX TOCYAApPCTB HE TOJIBKO HE CYIIECTBY-
€T eIMHOTO OpPavYHOro BO3pacTa, HO M OTCYTCTBYET
€IUHBIN MOIX0/ ero ycraHoBieHus. [Ipu atom ro-
CyZapcTBa pyKOBOACTBYIOTCS MHOTUMH (DaKTOpamu:
KOHOMHYECKHMH, HHTEIICKTYyaTbHBIMH, (BH3HOIIO-
TMYCCKUMHU, HAIUOHAJIBbHO-KYJIbTYPHBIMU, PCIUTHU-
03HBIMH, UCTOPUYECKUMHU U JP.

CK KP ycranaBiuBaeT equHbINH OpavdHbIA BO3-
pacT it MYXXYHMH U KCHIIUH — BOCEMHAAUATD JICT,
KOTOPBIH COBIAJAET C BO3PACTOM HMX I'PaKJaHCKOTO
cosepurenHonetus (crares 56 'K KP). Cosepren-
HOJIETHUE ABJISIETCS TOM BO3PAacTHOM IpaHuuei, pu
JIOCTHKEHUU KOTOPOH MOJIOABIE JIFOAU CTAHOBSAT-
Csl TIOJHOTIPaBHBIMH TpPaKIaHAMH: OHH OOpeTaroT
TPaXKIAHCKYIO JIeeCIIOCOOHOCTh, CTAHOBATCS CYOB-
eKTaMH M30MpaTesbHOTO MpaBa, Ha HUX BO3Jlaraer-
Cs1 BOGHHas 00S3aHHOCTb U T.II.

Crarps 14 CK KP npenycmarpuBaeT BO3MOXK-
HOCTb CHHXXEHHUs1 OpavHOro Bo3pacta. B 6pak MoxkeT
BCTYIUTb JIULIO, JOCTHUTIIEE IECTHAALATH JIET, HO C
paspelieHnus B KaKJI0M KOHKPETHOM ClTydae opraHa
MECTHOTO CaMOYIpPaBJICHUS [0 MECTY >KUTEIbCTBA
3TOr0 JIMLA U TOJIBKO NPU HAJIMYUM YBAXKUTEIbHBIX
npudrH. Pemenne mpuHUMaeTcs ¢ y4eToM 00CTOs-
TEJBbCTB KAXKAOT0 KOHKPETHOTO CIy4ast U UCKITIOUH-
TEJbHO B MHTEPECaX HECOBEPIIEHHOIETHUX Iull. Ha
MPAKTHKE Yallle BCETO PElIeHHne O CHIKEHUH Opau-
HOTO BO3pacTa NpUHUMAETCA NpU OEPEeMEHHOCTH
HEBECTHI WM TIPH POKACHUH Y Hee peOeHKa, IpU
HaXO0XXACHUM JINII, KXCIIAaoMUX BCTYIIUTH B 6paK, B
(akTHUeCcKUX OpauHBIX OTHOIIEHUSX. 3aKOH HE CO-
JIEep KUT TIepedHs MPUIHH IS CHIKEHHST OpadvHOTO
BO3pacTa, Yy4YUTHIBas MHOFOOGpa?)I/Ie KHU3HCHHBIX
cutyauuid. JJocratouno, 4ToObl 3TH IPUYUHBI OpraH
MECTHOI'O CaMOYIPaBJICHHUS CUell yBAKUTEIbHBIMU.

O}:[HaKO B OTCYTCTBHC NEPEUHS YBaAXKUTCIIbHBIX
MPUYUH Ul BCTYIUIEHUS B Opak TauTcs OrpoMHas
npobirema. Ha mene MOXXET MPOHCXOAWTH 3II0YIIO-
TpeOeHne STUMHU MoTHOMOYMSIMH. [ moirydeHus
TaKoro pa3pelleHus He TpeOyeTcsl cornacue ponu-
TeJIeW WU 3aKOHHBIX NPEICTABUTENICH JIULL, JKeJIaro-
X BCTYIHTH B Opak. Takoi mOAXo0/ 3aKOHOIATENs
HE COBCEM OIpaBlaH, NOCKOJIbKY B OCHOBHOM He-
COBEPIIEHHOJIETHUE, JaXke JAOCTUTHYB |6-JeTHEro
BO3pacTa, eIie He CIOCOOHBI BECTH CaMOCTOSITEIb-
HYI0 KH3Hb, MaTE€pUaIbHO 3aBHCAT OT POAUTEIICH,
M, KpOME TOTO, “pOAUTENbCKasl BIACTh PAaCIpO-

CTpaHsETCs Ha JICTeH JI0 UX COBEPIICHHOJETHS, T.C.
JI0 JocTukeHus 18 ner. YuacTtue poauTeneH, ycbl-
HOBUTEJIEH M WHBIX 3aKOHHBIX IPEICTAaBHTEICH B
pEelIeHUH BOIIPOCa O CHUKEHUU OpavyHOTrO BO3pacTa
MPEJCTABISAETCS IPABUIBHBIM BBUY €CTECTBEHHOM
3aBUCHUMOCTH OT HUX HECOBEPILIEHHOJIETHUX.

B mocnennee Bpemst TUCKYCCHUU HA TEMY paH-
HUX OpakoB BO3HMKAIOT BCE dalle, 0OLEeMHpOBas
IopUAnYecKas IPaKTUKa UIET IO IyTH NOCTENEHHO-
TO TIOBBINIEHNS] MUHUMAJIBHOTO OpadHOTO BO3pAacTa,
YCTaHOBJIGHHOTO 3aKOHOM. KBIprel3cTan Toxe co-
BEpLLIAET OIpEeJeJIeHHbIE LIaru B 3TOM Harpasiie-
HUH, 00 ’TOM MBI MOJKEM CYIHTh 110 TOMY, uTo [Ipo-
¢unbHblil komuter [lapnamenta Koipreiscrana B
MIEPBOM UTEHHH ONOOPWII 3aKOHOIIPOEKT, COINIACHO
KOTOpOMY OpavHBIM BO3pACT MPH HAIMYHU YBaKH-
TENbHBIX PUYUH yCTaHaBuBaercs ¢ 17 ner”.

Hapsiny ¢ ycnoBusaMu, HeoOOXOMUMBIMH IS 3a-
KITIOUEHUs] Opaka, 3aKOH Ha3bIBaecT MPENSATCTBUS K
3aKJIIOUYCHUIO Opaka, SBISIOIIUECS IOPUINYECKUMHU
(bakTamMu, NMpU HAJWMYUH KOTOPHIX Opak HE MOXKET
OBITh 3apErHCTPUPOBAH, a B CiIydae 3aKIHOUYCHHS
SBJISIETCS] HEIIPABOMEPHBIM U MOXET ObITh IPU3HAH
HEJCHCTBUTENHHBIM B cyneOHOM mopsiake. Cemeit-
HBIM KOJIEKC yCTaHaBJINBAET UCUEPITBIBAIOLIUH TTEepe-
YeHb NPEMATCTBUMA K 3akioueHuto Opaka. IlepBbiM
MPETATCTBYIONIMM OpaKy OOCTOSTEIhCTBOM Ha3Ba-
HO HAJIMYHE JPYroro 3aperucTPUPOBAHHOTO Opaka.
CornacHo crarbe 15 CK KP 3anpemieno aBoexeH-
CTBO U JIBOEMYXeCTBO. Takoe MoI0KeHHe COOTBET-
CTBYET NPUHIUITY MOHOTAMHUH, COTJIACHO KOTOPOMY
MY>KYMHA U JKEHIIMHA UMEIOT MpaBO OAHOBPEMEH-
HO COCTOSITh TOJIBKO B OJJHOM 3apErMCTPUPOBAHHOM
Opake. Bpak, 3akimO4eHHBIH JIUIIOM, COCTOSIINM
B JIPYrOM 3aperucTpUPOBaHHOM Opake, MpU3HaeTCs
HENICHCTBUTENEHBIM. AOCOIOTHO TIPaBIIIbHA ITOJIH-
THKa TOCYJIapCTBa Ha YCTaHOBJICHUE €TUHOOpauus,
KOTOpasi CoCOOCTBYET HE TOJBKO YHOPSIOYESHUIO
OpavyHbBIX OTHOIICHHH, HO ¥ YKPEIUICHUIO 300POBBS
Y CYIIPyTOB, U X MIOTOMCTBA.

Henb3s cormacutbes ¢ BBICKa3bIBaHUSIMH OT-
JIEJIbHBIX JIMI TI0 Y3aKOHMBAHUIO MOJIUTaMHHM, CChI-
TIAIOIINUXCS HA HOPMBI HCTIamMa, KOTOPbIE JIOMYCKAIOT
nofo6Hble popmbl Opaka. Benp naxe B ctpaHax my-
CYJIbBMAHCKOI'0 IpaBa MHOTO’KEHCTBO MOXXET UMETb
MECTO JIMIIb TPH OIPEJEIICHHBIX 00CTOATENbCTBAX
(MarepuanbHOE MOJOKEHUE MY>KYMHBI, COIJIACHe
MIepBOY YKCHBI Ha 3aKITIOUSHHE BTOPOTO Opaka u Ip.).
HemaioBasxHbIM apryMEeHTOM IIPOTHB TaKOM I103U-
uuu sBisercsa u ToT Qakt, uto Keipreizckas Pecmy-
OnuKa mpeacTaBiIseT coOO0M CBETCKOE rOCyIapCTBo,

* UurepHer-pecype:  http://www.for.kg/ru/news/
111550/
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U moToMy Takast (hopma Opaxa HEJOIMyCTHMA. XOTS
ClIelyeT OTMETUTh, YTO, HECMOTPSI HA HETaTUBHOE
OTHOIIIEHHE TOCYJapCTBa K MOJIUTaMUH, (PaKTHISCKU
Takue OTHOIICHUsS B KBIpreI3cTane CKIIaJbIBalOTCS.
BeposiTHO, 11t ycTpaHeHHs 3TOH cUTyaluy MOJH-
THKa TOCYIapCcTBa MOJDKHA OBITH HAllpaBJIeHa Ha Io-
BBIIIICHNE NTPABOBOI CO3HATEIILHOCTH TPAXKIAH.

CrnenyromuM yCIOBHEM HENEHCTBUTENBHOCTH
Opaxa SBISIETCS COCTOSIHUE B KPOBHOPOACTBEHHBIX
OTHOIIEHMsIX >keHnxa u HeBecThl. Cratesi 15 CK
KP ycranaBnuBaeT 3ampeT Ha 3akioueHHe Opaxa
MEXIy ONMHM3KUMH POJCTBEHHUKAMH IO MPSIMOH JIH-
HUH (POTUTEISIMH U ICTbMH; ACAYIIKOH, OaOyIikoi
¥ BHYKaMmH) ¥ OOKOBOM JIMHUU POJICTBA (TIOJTHOPO/I-
HBIMH ¥ HETIOTHOPOIHBIMU OpaThsIMH M CECTPAMHU).
Tako#t mepedeHb OIM3KHX POACTBCHHHUKOB, MEXKIY
KOTOPBIMHU perucTpanus Opaka HEBO3MOXKHA, SBIIS-
eTcs ucuepnbiBatoiiuM. CienyeT OTMETUTh, YTO CO-
BpPEMEHHOE 3aKOHOAATEIILCTBO JAeTaeT MocaadIcHe
B 3alpeTax Ha KPOBOCMECUTENbHbIC Opaku. Meau-
LIMHA MOATBEPXKIAET POXKIACHHWE HENOJHOLEHHO-
r0 IIOTOMCTBAa M y Oonee DajJbHUX POACTBCHHUKOB
(Tetu, oAU W TUIEMSHHUKH, TUIEMSHHUIIBL; J1BOIO-
poxHBIe OpaTbs W cecTphl). Bo3MoXHO, ¢ 1enbio
COXpaHeHHs 310poBoro reHodonna Keipreicrana
ClIeflyeT pacIIUPHUTh KPYT JIUL, UMEIOLIUX POACTBO
KaK IPETSITCTBHIE K 3aKITIOUCHIIO Opaxa.

Hannane ¢akta yCHIHOBICHHSI — 3TO TpPEThE
00CTOATENBCTBO, MPEMSITCTBYIOIIEE 3aKIHOUCHUIO
Opaka. ITocKoJNIbKY OTHOIICHHUS YCHIHOBUTEJICH H
YCHIHOBJICHHBIX TPUPABHUBAIOTCS K OTHOIICHHSIM
poauTenei u gerei, Opak Mex Iy HUMU HE JOIMyCKa-
€TCsl TI0 TUYECKUM U HPaBCTBEHHBIM COOOpakeHU-
SIM, XOTS W OTCYTCTBYIOT MEAMIIMHCKHC ITOKAa3aHUs

Ha 3amper Takux OpakoB. B CK KP He comepxur-
Csl 3ampeTa, MPEISITCTBYIOIIEIO 3aKIIOYCHUIO Opa-
Ka MEXIy JMIaMH, COCTOSIIIUMH B OTHOIICHHUSIX
CBOMCTBA: OTYUM, Mady€Xa U MACbIHKH, IMMaJ4CPUIIbI.
Takast mo3uIKsI 3aKOHOJATENST TPEICTABISIETCS He-
000CHOBaHHON. Benpb Takue OTHOLIEHUSA MaJI0 YeEM
OTIMYAIOTCA OT OTHOLIEHUH “yCHIHOBUTEINb — YChI-
HOBJICHHBIN” M OTHOLICHUSIMH B CEMBE MEXKIY OT-
YUMOM, Maye€XxOll M MachbIHKOM, mamuyepuneid. M B
TICPBOM U BO BTOPOM CJIydac MNPOUCXOAUT MNpUpaB-
HUBAHUE OTHOIICHUH TaKUX JIUI[ K POJCTBECHHBIM.
W3 storo criemyet, 4To 3aKioueHHE Opaka MEXIy
JIMgaMu, CBA3aHHBIMHU HOI[OGHI)IMI/I CEMENHBIMUA
OTHOIICHHUSIMH, a0COMOTHO Oe3HpaBcTBeHHO. O00-
3Ha4YeHHas MpobiieMa TpeOyeT 3aKOHOIATEIHHOTO
peryIupoBaHusl.

YeTBepThIM OOCTOSITENECTBOM, BBIICICHHBIM
3aKOHOJATENIeM B KadyeCTBE TMPEHSATCTBHS IS 3a-
KITIFOUCHUS Opaka, sIBJSIETCS] HeIeeCITOCOOHOCTh JIH-
1a (JIMI) BCICICTBHE IMCUXMYCCKOTO PAaCcCTPONCTBA
30pOBbsi. Haymume TCHXUYECKOro 3a0oJieBaHMsI
camo 110 ce0e He MPETsITCTBYET 3aKII0YCHUI0 Opaka,
TOJIbKO YCTaHOBJIEHUE HENEeCIIOCOOHOCTH B Cyae0-
HOM TIOPSIJIKE JeJlaeT HEBO3MOXKHBIM BCTYIUICHHUE B
Opax.

PaccMoTpeHHBIC BBIIIE YCIOBHS 3aKIIOUCHUS
Opaka BBITEKAIOT M3 CYIIHOCTH U Ha3HA4YeHHs Opa-
Ka. 1Ix cobmrogenrie He0OX0AUMO I TOI'0, YTOOBI
Opak mpuobpen mpaBoByto cuiy. Ocobast ponb B
paspelicHHH CYIISCTBYIOIUX Mpo0JieM JIOJKHA
OBITH OTBEACHA COBEPIICHCTBOBAHUIO CEMEHHOIO
3aKOHOJIATEIBCTBA, B YACTHOCTH YCJIOBUSIM Opaka
U O0CTOSTENICTBAM, MPEMATCTBYIOIIAM €ro 3a-
KITIOUCHHIO.



