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PackpblBaeTcsi 3HaueHve obecrneyeHnst He3aBMCMMOrO 1 3hEKTUBHOTO NPaBOCYANS B paMKax KOHLEMNLMU NpaBoBO-
ro rocygapcTea. AKTyarlbHOCTb TEOPETUYECKMX NPOGHeM, MOCTABMEHHBIX aBTOPOM B LIEHTP AAHHON Hay4HOW CTaTbu,
onpepaensieTcs He06X0AMMOCTbI0 0BeCNeveHNs He3aBUCMMOTO NPABOCYAMS Kak CpefcTBa 06ecneveHns BEpXOBEHCTBA
3aKkoHa, npeanonarawLlelil OTBETCTBEHHOCTb rocydapcTBa NOCpPeACcTBOM cyda. PaccmatpuBaeTcsi npaBoBasi npuposa
¥ pornb NpaBOCyAMs B NPaBOBOM rOCYAapCTBe B KOHTEKCTE NPU3HAHWS Npasa 1 cBoboAb! YernoBeka B KauecTBe BbICLUEN
LeHHocTu. MoabIToXMBasi UccreoBaHWe, aBTOp ykasbiBaeT, YTO CTaHAapT NPaBoOBOro rocyAapcTea noapasyMeBaeT co-
OTBETCTBYIOLLMI BbICOKMIA YPOBEHb OCYLLECTBIIIEMOro NPaBOCyANS.

Knrouesnle crniosa: npasocygue; Cyqonpoun3BoaCcTBO; cy,ue6Ha;| cuctemMa; npaesa u cBoboapl rpaxxgaH.

YKYKTYK MAMJIEKETTE COT ABUJIETTUI' MACEJIECU

Byn makanapa ykyKTyk MamnekeTTUH KOHLEMNUUACBIHbIH ankarbiHAa ke3 kapaHapbICbl3 )aHa HaTblixanyy coT aauneTTu-
TMH KamCbI3 KbITyyHYH MaaHucy kepceTyneT. ABTop TapabbiHaH Byn unmmuii MakanaHslH 6op6opyHa kotonraH Teopu-
ANbIK MacenenepavH akTyanayynyry, COT apKbinyy MaMIekeTTUH XOOMKEPUUNUIMH KaparaH Mbli3amabiH YCTOMAYTYH
KaMCbl3 Kbiflyy KapaxaTbl kaTapbl, K63 KapaHAbICbl3 COT afMIIeTTUMH KaMCbI3 KbifyyHYH 3apblfifbirbl MEHEH aHbIKTanar.
Makanaga aH oropky 6aanyynykrap katapbl agaMablH YKYKTapblH XaHa 3pKUHAUMMH TaaHyy KOHTEKCTUHAE, YKYKTYK
MamreKkeTTe COT aAMNEeTTUMMHMH YKYKTYK TabusThI )kaHa pory kapanat. M3unaeeHy xXbliibIHTbIKTan KaTbin, aBTop, YKyK-
TYK MamIeKkeTTUH CTaH4apThl COT aauneTTUMMH XOropKY AeHraanae ULKe allbipyyHy LapTTai TypraHabIrbiH KepceToT.

TyliyHOyy ce3dep: COT aQuneTTUri; CoT eHAYPYLLY; COT CUCTEMAChI; XapaHAapAblH YKYKTapbl )XaHa SpKUHANKTEPU.

TO THE QUESTION OF JUSTICE IN THE LEGAL STATE

T.T. Isaeva

The article reveals the importance of ensuring independent and effective justice within the framework of the concept
of the rule of law. The urgency of the theoretical problems posed by the author at the center of this scientific article
is determined by the need to ensure independent justice as a means of ensuring the rule of law, presupposing state
responsibility through court. The paper considers the legal nature and role of justice in a law-governed state in the
context of the recognition of human rights and freedom as the highest value. Summarizing the study, the author points
out that the standard of the rule of law implies a corresponding high level of justice.
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Wness mpaBOBOro TrocyaapcTBa, BOIUIOTHBIINCH
B paMKax OTEYECTBEHHOTO 3aKOHOJATENILCTBA, SIBIIS-
eT co0Ol aHTHUTE3y NPOU3BOJIA BIACTH, CBOETO PoJa
CUMOMO3 TIPE/CTABICHUH OTHOCHUTEIHHO BO3MOXKHO-
r0 W KEJIAaeMOTo yCTPOWCTBA MyOMu4HOM Biact [1,
2]. B ucropudeckoM pakypce KOHLEMNLHs IPaBOBOTO
rocyJapcTBa BKIIIOUACT B cedsl JJBE COCTABHBIC — BBI-
JIBIDKCHNE Ha MEPBBIH IUIaH JIMYHOCTH, TapaHTHPO-
BAaHHOCTH €€ IIPaB U CBOOOJ M OTpaHUUCHUE IPABOM
MIPEIETIOB TOCYIapCTBEHHOM BIAaCTH.

KoHmenmus mpaBoBOro TrocyapcTBa Hallia CBOE
orpaxkenne B cT. | Koncrurymun KP, kotopas rmacut:
“Keipresckas Pecryonuka (Keiprezcran) — cyBepeH-
HOE, JIEMOKPaTHUYECKOE, ITPaBOBOE, CBETCKOE, YHUTAP-
HOE, COI[MAIbHOE TOCYIapCTBO .

OCHOBHBIM TIPU3HAKOM IIPABOBOTO TOCYIapCTBa
SBISICTCS TIPU3HAHUE YEJOBEKa, a TakKXkKe ero IpaB
1 CBOOOJ B Ka4yeCTBE BEHICIICH IIEHHOCTH, 3aIlUTa XKE
X — 00A3aHHOCTH TocygapcTBa. CIIyrOmuil aceKT,
PacKpbIBAIOIINI COJIEpPIKaHUE TIPABOBOIO TOCY/IapCTBa,
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3aKJII0YAeTCsl B YCTAHOBJICHUHM NPaBOM MPEJEIOB TO-
CyaapcTBeHHOH BnacTH. TakuM 00pa3oM, CyIIHOCTb
IIPaBOBOTO TOCYJApCTBA 3aKJIIOYAETCS B OIPAHUUCHUH
NpaBOM KakK CBOEro pojia Mperpajbl sl yCTpaHECHHs
MPOU3BOJIA CO CTOPOHBI TOCYIapPCTBEHHON BIIACTH I'pa-
HWUII ISITEEHOCTH BCETO TOCY/IapCTBEHHOTO arapara.

[TpaBoBOE TOCYHapCTBO INPE3IOMUPYET HE3aBH-
cuMoe U 3()h(HEKTHBHOE OCYIIECTBICHHE MPaBOCYIH
KaK Cpe/ICTBO 00eCIIeueHNsI BEpXOBEHCTBA 3aKkoHa. He-
3aBHUCUMOE TpaBOCYyIne, Oyaydu CpeicTBOM obecrie-
YeHHsI BEPXOBEHCTBA 3aKOHA, 3allIUTHI IIPaB U CBOOOJ
TpakaaH, MpeAaroaraeT ooecreyeHrne OTBETCTBEHHO-
CTH TOCY/IapCTBA JIUIIB TOCPEICTBOM Cy/Ia.

D¢ddexrnBHOE MpPaBOCYAHE B KOHTEKCTE ITPABOBO-
T'O TOCYJapcTBa MPEAIoIaraeT coOMOCHUE MPUHINIIA
3aKOHHOCTH KaK TOYHOTO M HEYKIIOHHOTO COOJIIOICHUSI
U MCHIOJIHEHHUS 3aKOHOB IPKJaHAMH U BCEMH OpraHa-
MU TOCY/IapCTBEHHOH BIIaCTH, 00eCIIeUHBAIOIIETO CBS-
3aHHOCTH FOCYJapCTBa IPABOM ITPH YCIOBHH HAJTMYHUS
CTaOMIIBHOTO 3aKOHOJATEIHCTRA.

B cBeTe n3y4enus MexaHn3Ma peaan3alni IpaBo-
CyAMsi B IPABOBOM TOCYAApCTBE CIIEIYeT OTMETHTh T10-
supio B.M. Jlebenesa u T.51. XaOpuesoii, koTopbie
OIIPEIeIISIIOT TIPaBOCy/IUe KaK HE3aBHCHMYIO M CaMo-
CTOSITENbHYIO BETBb YCTPOWCTBA TOCY/IapCTBEHHOM Blla-
CTH, BBICTYTAIOIIYIO B KQ4€CTBE OAHON M3 BaKHEHIINX
(opM JIeSITENPHOCTH TOCYAAPCTBA U TTO3BOJISTIOIILYIO Ta-
PaHTHPOBATh NPEOTBPAIICHNUE U YCTPAHEHUE HApYIIIe-
HUI 3aKOHHOCTU ¥ UX OOBCKTUBHYIO OLICHKY [3].

B sTOM KIiTFOYE MOXKHO yTBEpKIaTh, YTO roCyaap-
CTBO HECET OTBETCTBEHHOCTHb IIEpel JINYHOCTHIO 3a
obecrieueHne cnpaseyIUBoro npasocynust. Crpasen-
JIMBOE K€ MPABOCYANE O3HAYAET HE3aBUCHMOCTD Cy/a,
ero no4uHeHue Toyibko OCHOBHOMY 3aKOHY.

PaccmarpuBaeMblii aclIeKT IPaBOBOIO TOCYAapCTBa
TI03BOJISIET BHIJIEIUTH B KQY€CTBE OCHOBHBIX MPHHIINTIOB
OCYIIIECTBIICHHS MIPABOCY/IHS TIpaBa M CBOOOMBI YeIoBe-
Ka B KaUeCTBE BBICIICH IIEHHOCTH, HE3aBUCUMOCTH Cy-
JIeH, OCYIIIECTBIIEHNE TIPABOCYNS TOJBKO CYJIOM M T.JI.

CraHOBJICHHE TIPABOBOTO TOCYIapCTBA MPE/IoNa-
raeT HEeyKOCHHUTEIIbHOE COOJIIOJICHUE 3aKOHa OpraHaMu
TOCYJIapCTBEHHOW BJIACTH M JOJDKHOCTHBIMHM JIMIIAMH,
U B ITOM KJIIOYE OHO (COONIONEHHWE 3aKOHA) MMEET
TIEPBOCTETIEHHOE 3HaYeHue. JIOTHYHO MPeIOoNIOXKHTh,
YTO TPABOBOE I'OCYJAPCTBO €CTh HE TOJIBKO MPUHSITHE
3aKOHOB, HO M OCYILIECTBICHHE JEATEIBHOCTH TOCY-
JIAPCTBEHHBIX OPraHOB BO HCIIOJIHEHHE M Ha OCHOBa-
HUH 3aKOHA.

B 9T0#i CBsI3M TpencTaBiseT MHTEPEC MO3UIHA
C.A. JlexanoBa m H.I. JlexaHOBOW, OTMEYarOIIUX
0 BO3pAacTaHUM B COBPEMEHHBIX YCJIOBHAX POJIX Ipa-
BOCY/IUS, TIPHYEM KaK B Ka4eCTBEHHOM, TaK M B KOIIU-
YECTBEHHOM IUIaHe, a TaK)Ke HECIIOCOOHOCTh CIpaBe/l-
JIMBO pa3periarbh BOSHUKAIONIME CIIOPhI MEKIY Tpaxk-
JJaHaMU ¥ OpraHaMU rocylapcTBEHHOM BracTH [4].

B koHTekcTe mNpHHIMIA BEPXOBEHCTBA IIpaBa
B IPaBOBOM TOCYIapCTBE, BBIpa’KaroIIEeMCsl B Orpa-
HUYCHUU BIACTH, OPUEHTUPOBAHMM TOCYIapCTBAa Ha
3aIIUTy W O0ecTieueHre mpaB u CBOOO rpakIaH, clie-
JyeT OTMETHTh, YTO B3aUMOOTHOIIEHHS IIPABOBOTO
rocyJapcTBa C rpakJaHaMH alpuOpPH OCHOBBIBAIOTCS
Ha TIpase.

XapakTepuzysach OOIIMMH 3aKOHOMEPHOCTIMH
¢ynkunonupoBauug u 3(pQeKTHBHO NEHCTBYS ITUIIb
BO B3aUMOCBS3M JpPYyr C JPYyroM, IpaBa YeIOBEKa
U TPaBOBOE TOCYAApCTBO OOYCIOBJIMBAIOT TOT (DaKT,
YTO CBSI3YIOLIUM 3BEHOM MEXJY JIMYHOCTBIO M TOCY-
JIapCTBOM JIOJKHO OBITH ITPABO.

KoppynunoHHble pUCKH, CBA3aHHBIE CO 3JI0YIIO-
TpeOIeHneM MOJTUTHIECKON BIIACTH, BBI3BIBAIOT HEOO-
XOIUMOCTh HAJM4YMs MPABOBBIX TPAHUI] IJIS €€ craep-
KMBaHUs U orpaHuueHusi. COOCTBEHHO, MPABOM Kak
PeryisiTopoM OOIIECTBEHHBIX OTHOIICHHH OTpaHHYH-
BaeTcsl TOJIBKO TO, YTO IPOTHBOPEUHT IpaBy. B ycio-
BUSIX XK€ JEMOKPATHYECKOTO MOJUTHUYECKOTO PexXMMa
IIPaBO BO3BBIMIAETCS HA/l TOCYNAPCTBOM.

B maHHOM KOHTEKCTE CIEIyeT OTMETHTD CIEIYIo-
1€ aCMeKThl 3HAUeHHs MPUOPUTETA TpaBa: paspelie-
HUE OOJBbIIEH YacTH BOIPOCOB YeJI0BEYECKOro oOIe-
KHUTHUSL B IIPAaBOBOM TIOJIC, COCAMHEHNE HOPM IIpaBa,
MOpAJIH, 3TUKH C BIACTHOU MyOIHMYHOHN CHIIOH, HEOO-
XOJMMOCTh HJICOJIOTHUECKH-TIPABOBOTO 00OCHOBAHUS
OonpIel yacTH pelIeHui OpraHoB TOCYAApCTBEHHOU
BJIACTH, HAJIUYHE MPOLENyp, HEOOXOAUMBIX AJIS BBIpa-
JKEHUsI U JISHCTBUS TIpaBa.

Taknm 00pa3oM, M3JI0KEHHOE BBINIE MTO3BOJISICT
cliesaTh BBIBOJ O TOM, YTO CTaHAAPT MPABOBOTO TOCY-
JlapcTBa IMO/IPa3yMeBAET COOTBETCTBYIOIIUN BBICOKUI
YPOBEHb OCYIIECTBISIEMOTO TPABOCYAMS, CIEI0Ba-
TENIbHO, JICKIapUPOBAHUE ITIPaB M CBOOOJ JIMYHOCTH
B KayecTBE BBICIICH IIEHHOCTH MpEIoyaraeT OTBET-
CTBEHHOCTb IOCYAApCTBa B JIMIIEC CBOMX OPraHOB 33 UX
OXpaHy U 3alINTY.
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