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IPABOBASA NTPUPOJA UH®OPMALIMN U HEMATEPUAJIBHBIX BJIAT
KAK OBBEKTOB I'PA’KJJAHCKUX ITPAB

. A. Kosycaxmemosa

AHHomauyus. WHdopmauus npegcTaBnser cobon ocobbli OObeKT rpaxaaHCKMX MnpaB, aKTyanbHOCTb
KOTOpOro BO3pacTaeT MO Mepe peanu3auuv rocyAapCTBEHHOW MNONUTUKM B obrnactu  LmudpoBmusaLmm.
HematepuanbHble ©Onara Takke BbICTyMalOT CaMOCTOATENMbHbIMU  OObEKTaMu  rpaXaaHCKUX — npas.,
HY>XOaLWUMUCA B COOTBETCTBYIOLLEM TEOPETUYECKOM OCMbICIEHNM. ABTOPOM nNpeanpuHUMaeTcs nonbiTka
aHanu3a CyLIeCTBYOLMX HOPMATUBHBIX MOMOXEHWUIA N TEOPETUYECKMX pa3paboToK, onpeaensowumx npaBoByo
npupody MHGOpMaUMN U HeMaTepuarnbHblX Onar kak caMoCTOATENbHbIX BUOOB OOBLEKTOB rpaXKaaHCKMX npas
B paMKax UMmetoLLencs cuctembl. B ctaTbe packpblBatoTCH OCHOBHbIE MPU3HAKW paccMaTpuBaeMbliXx 06bEKTOB
1N hoOpMynMpPYTCA HEKOTOpbIE MPEANOXEHUs!, HanpaBreHHble Ha COBEPLUEHCTBOBAHME 3aKOHOOATENbHOro
nogxoda K MpaBoOBOM pernameHTauny AaHHbIX KaTeropui. CTaTbsi COOEPXWUT aBTOPCKOe BuAeHue Bonpoca
O MeCTe M 3HayeHun WHdOopMauMM WM HemaTepuasnbHblX Brar B cucTeMe OObeKTOB rpawaaHCKMX npas
no 3akoHogatenbcTBy Kbiprbidckon Pecny6nmku.

Krouesble crioga: WHdopMmauus; Gnara; TanHa; KoHduOeHuManbHas WHGOPMaLMs; YecTb; AOCTOMHCTBO;
HemaTepuanbHoe 6raro; HeMMyLLLECTBEHHOE NPaBo.

MAAJIBIMATTAPABIH KAHA MATEPUAJIIBIK ODMEC
BAWJIBIKTAPABIH KAPAH/IBIK YKYKTAPIBIH
OBPBEKTUCHHIAETH YKYKTYK MACEJIECH

. A. Koxyxcaxmemosa

AHHOmauyus. MaanbivaT xapaHAblk YKYKTapAblH e3reye oGbekTicu Gonyn caHanaT, aHblH akTyanayynyry
caHapunTeLITUpYY XaaTbiHAarsl MamnekeTTVK casicaTTbiH ULLKE allbIpbIfblLbiHA Kapalla KOropynanT, OLLOHA0M
ane TUeLLenyy TEOPUsANbIK TYLLYHYKTY Tanan KbifraH )apaHablK YKyKTapAblH 63 angbliH4a 06bekTurepu katapbl
Ja varbingbipbinar. ABTOp yuyypAarbl CUCTEMaHbIH ankarbiHaa apaHablK YKyK OGbeKTUNepUHUH e3 anaplHya
Typriepy katapbl MaanbiMaTTblH XaHa maTepuangblk aMec GalnbiKTapablH YKYKTYK TabGusATbIH aHbiKTaraH
KOMAOHYyaarbl YeHEMAVK YKYKTYK akTbinapabl )aHa TeopusinblK ULLITenN Ybiryyrnapabl Tanfooro apakeT Kbinar.
Makana kapanbin aTkaH OObeKTTEPAUH HErmsru e3redeniykTepyH advbin Gepet xaHa Gyn kateropusinapapl
YKYKTYK XOHre canyyra Mblii3amiblk MaMUIIeHU epKyHAeTyyre GarbiTTanraH k33 Gup CyHywTapabl Ty3eT.
Makanaga Kblprbida PecnybnvkacblHbiH - Mbli3amMaapbiHa  binaiblk  xapaHablk  YKykTap OObeKTUNEepUHUH
TYTYMyHA@rbl MaanelMaTTbiH KaHa matepuanplk aMec 6annbIKTapabliH OpAY KaHa MaaHWCK XeHyHOe macene
GOtOHYa aBTOPAYH Ke3 Kapallbl KamMTblfraH.

TyliyHOyy ce3dep: MaanbIMaT; Nanaa; XallbIpyyH; XallblpyyH MaanbiMaT; ap-HambiC; kagblp-6apk; matepuanabik
OannblK; MYJKTYK 3MEC YKyK.

LEGAL NATURE OF INFORMATION AND INTANGIBLE BENEFITS
AS OBJECTS OF CIVIL RIGHTS
D.A. Kozhahmetova

Abstract. Information is a special object of civil rights, the relevance of which increases as the state policy in the
field of digitalization is implemented, intangible assets also act as independent objects of civil rights that require
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appropriate theoretical understanding. The author attempts to analyze existing regulations and theoretical
developments that define the legal nature of information and intangible assets as independent types of objects
of civil rights within the existing system. The article reveals the main features of the objects under consideration
and formulates some proposals aimed at improving the legislative approach to the legal regulation of these
categories. The article contains the author's vision of the issue of the place and significance of information and
intangible benefits in the system of objects of civil rights under the legislation of the Kyrgyz Republic.

Keywords: information; benefits; secret; confidential information; honor; dignity; intangible benefit; non-property

right.

CucremMa 00OBEKTOB TPAXKIAHCKHUX IIPaB Ipel-
CTaBJsIET CO00I OTHOCUTENBHO YCTOMUUBYIO CUCTE-
My Pa3INYHBIX 110 TPABOBOW MPUPOJEC MaTepHaib-
HBIX M HEMaTepuajbHbIX OJar, Kaxa0e U3 KOTOPBIX
B OTJEJIBHOCTH UTPAET OONBIIYIO PONb B TPakIaH-
CKOM 000poOTe, TaK Kak JAeHCTBUS CyObEKTOB, Ha-
MIpaBJICHHBIC HA TOT WJIM MHOW OOBEKT, SBISFOTCS
CIOCOOOM yNOBIETBOPEHUS UX TOTPEOHOCTEN U UH-
TEpEecoB, B TOM YHCJC B cepe mpeArpuHIMATETb-
CKOIl JIeTeIbHOCTH.

W3 nmeromerocs nepedHsi 00beKTOB TpaXkIaH-
CKUX IIpaB MHOTO BOIIPOCOB BbI3bIBA€T MH(pOpPMa-
[us. 3aKOHOM YCTaHOBIICHO, YTO OOBEKTOM Tpax-
JAHCKUX IpaB HHQPOpMAIUs CTaHOBUTCA B TOM
cilydae, €CiM SIBJSETCS OXpaHsAeMOW, TO eCcTh 00-
najaeT KakKuMU-JIM00 MPU3HAKAMH M CBOWCTBaMHU,
OTIPENIENSIONINMH €€ ICHCTBUTENBHYIO HIIN TIOTCH-
LMAJbHYI0 LIEHHOCTh AJI yYaCTHUKOB TIpakIaH-
cKoro 06opora.

B cootBercTBuM co crarbeil 34 [paxkaanckoro
koznekca Keipresckoit PecrryOmuky, “rpaxIaHCKUM
3aKOHOJATeIbCTBOM  3allUIaeTcs HH(opManus,
COCTABIISIOIIAS CITY’KCOHYIO WM KOMMEPUYECKYIO
TaiiHy, B cilydae, Koraa uHpopmanus UMeeT JeH-
CTBHUTENIFHYIO HJTH MTOTEHINANBHYI0 KOMMEPUIECKYIO
LEHHOCTb B CUJIy HEU3BECTHOCTH €€ TPETbUM JIH-
1aM, K Helf HeT CBOOOIHOTO JTOCTYIa HA 3aKOHHOM
OCHOBaHWH U 00Nanaresb HHGpopMaluy MPHHAMACT
MEpHI K OXpaHe ee KoHpuaeHuansHoct” [1].

HyxHO OTMeTHTb, YTO JaHHAs HOpMa pac-
mH(pOBEIBACT CyTh HH(OpMAMK Kak OOBEKTa
IPaXJAHCKUX TIpaB, yKa3aHHOM B oOIIeM Imeped-
ne. B Keipreickoii PecryOnuke nmeercss 1 nHOMN
crenuanbHbll 3akoH “O KOMMepueckoil TaiiHe”,
KOTOPBIM YPEryJIMpOBaH MOPSAOK IpenocTasiie-
HUSl U UCIOJIb30BAaHUSI COOTBETCTBYIOLIEH HMH(OP-
manuu [2]. Kpome Toro, ¢ u3MeHEeHHEM 3aKOHO/a-
TEJNbCTBA O 3alIMTE NEePCOHAIbHBIX JAHHBIX aKTy-
QIIBHBIM CTAHOBHTCSI BOIPOC O MPABOBOM MpHpoe

nHpOpPMAIMK  TIEPCOHANBHOTO  Xapakrepa [3].
B npaBonpuMeHUTENBHOM, B TOM 4YHUCIE, JOrOBOP-
HOM MPAKTHUKE BCTPEUYAIOTCS 00sI3aTEILCTBA, CBI3aH-
HBIE C mepeAavyeld ¥ MOoCceIyOIUM UCIOIb30BaHHU-
€M TICpCOHAJBHBIX JaHHBIX, COOMpPAEMBbIX CYOBCK-
TOM MPEINPUHUMATEIBCKONW IESATENLHOCTH B XOJIE,
K TIpUMEpy, pealu3alii TOBAapOB WM OKa3aHHUs
yeayr. Takast uH(bOpMaIHs UMEET AEHCTBUTEIBHYIO
KOMMEPUYECKYIO IIEHHOCTh, TaK KaK €¢ MCIOJIb30Ba-
HUE TMO3BOJISIET OCYILECTBIAThH LI€JIeHANPAaBICHHbIE
miard 10 TPUBJICYCHUIO KIUCHTOB WU HACTPOU-
KE peKJaMHbIX I10Ka30B, PACCBUIKE OOBSIBICHUI
nmu nipeanioxeHnil. CresoBaTenbHO, €ClU paHbIe
noJ uHpopManuel Kak OOBEKTOM TI'PaXKAAHCKUX
MpaB IMOHMMAajach, B OCHOBHOM, KOMMeEpYecKas
TaliHa, TO ceiiYac BUABI CBEJICHUI CTAHOBSTCS BCE
6ornee pa3HOOOPa3HBIMH.

B wmenom, Hy)XHO OTMETUTb, YTO KOMMepue-
CKasl TailHa Kak TakoBas OOBEKTOM 00s3aTeNb-
CTBEHHBIX MPABOOTHOLICHUN SBISETCA JOCTATOUYHO
PEnKo, €CIIU TOJIBKO €€ Nepeaadya U UCIOIb30BAHUE
HE OCYILIECTBIISIIOTCS B paMKax, K MpHUMeEpy, J0ro-
BOopa (ppaHIIM3bI, MO KOTOPOMY JIHILy MHEeperaroT-
Csl COOTBETCTBYIOLIME cBeleHUsA. JloroBopHas xe
MIPAKTHKA TaKOBa, YTO CTOPOHBI, 3aKJII0YAs JOTOBOP
B paMKax MpeIIpUHUMATENbCKOW NesSTeNbHOCTH,
MIPUHUMAIOT Ha cebs 00s13aTenbeTBO Mo obecmede-
HUIO COXPAaHHOCTU J0OOH HH(pOpMaLUU, KOTOpas
CTaHOBUTCS] M3BECTHOM B XOJI€ MCIIOJHEHHUS TaKOTO
JIOTOBOpa, HE 3aBUCHMMO OT €ro HampaBlIEHHOCTH.
Takas mH(OPMAIUS HE OTHOCHUTCS K KOMMEPIECKOH
WM CITy>KeOHOM TailHe, MOCKOJIbKY MPU3HAKH, KOH-
CTPYHPYIOIIUE €€, BBIXOJAT 3a PAMKH, YCTaHOBJICH-
HBIE 3aKOHOM.

B kagectBe mnpumepa JOTOBOPHOIO YCIIO-
BUs 00 oOXpaHsSeMOil WH(pOpPMAIMK, MPH3HAKU
KOTOPOM BBIXOASAT 3@ TIPEAENbl KOMMEpPUYECKOU
WM CITy>keOHOM TailHbI, MpUBEAEM ClieaylolIee yc-
noBue: “Bcest MCbMEHHAs WM yCTHAST HHPOPMAIIHS,

Becmuux KPCY. 2025. Tom 25. Ne 3 79



IOpuouueckue nayxu / Legal sciences

OTHOCSINASACS K BBIITOJHEHNUIO 0053aTEIBCTB 110 J10-
TOBOpY, IpegocTaBisieMas OAHOW CTOPOHOU Ipy-
rof CTOpOHE, B OTHOUIEHMM KOTOPOM 3aKOHAMMU
MPEeyCMOTPEH PEKUM OTIPAHHUYEHHOIO JOCTYyIa,
60 nHpopMaIus, 0 KOTOPOH CTOpOHA, TIepearo-
mas “HGOPMAIHIO, YBEIOMWIA IPYTYI0 CTOPOHY
SIBHBIM 00pa3oM, 4TO Takas HHGOpMAIUs SBISETCS
KOH(UICHINANBHOM, OyIeT CYMTAThCS U HACTOS-
UM ONPEACTATHCS KaK KOH(HACHIMATIbHAS HH-
dopmanus (“KonbunenuuanpHas uHbopManms”).
K Kondunennuansnoid uHGOpMAIM OTHOCATCS,
B TOM 4HCIIe, NEPCOHAJbHbIC JAaHHBIE U CBele-
HUSI, COCTABISIONINE KOMMEPUECKYI0, podeccro-
HaJbHYIO, CIIy’)kKeOHYI0, a TaK)Ke MHbIE BHJIbI TalH,
Ompe/ieNIEHHbIE 3aKOHOJATEeNbCTBOM KbIprbI3cKoit
PecnyOmuku, Oyxraiarepckue u (UHAHCOBBIC TaH-
HbIe, HH(POPMAIUS O TIPOBEACHHUH IIIATEKHBIX OIe-
panuii, ynpasmusiomas uHGopMauus s HacTpOu-
KH HMH()OPMAIIMOHHBIX, TEIEKOMMYHHUKAITMOHHBIX
U IUTAaTEKHBIX cucTeM. KoHduoeHuwmampbHas WHH-
(opmanus MOJICKUT 3aIMUTE OT HECAHKIIMOHUPO-
BAaHHOTO JIOCTyIa K HeH, o0ecreueHnIo e€ 1es10CT-
HOCTH, COXPAHHOCTH W CBOCBPEMEHHOTO IPEIO-
CTaBJIeHUS .

Kak BUIHO W3 IPOIMUTHPOBAHHOTO OIpEAEe-
HUS, Hapsily C KOMMEpUECKOW U CIIy)KeOHOM Taid-
HOH, KOH(UACHIMATbHAS HH(OPMAIUS SBISIETCS
CaMOCTOSTEIbHBIM OOBEKTOM TPaKAAHCKHUX IPaB,
B OTHOIICHUH KOTOPOI CTOPOHBI IPUHUMAIOT OTIpe-
JIeJIEHHbIE MEPBI /17151 00ECIIEUeHUsI €€ COXPAaHHOCTH
U HEIOMYIICHUS Mepefaddl TpeTbuM Junam. Hyx-
HO OTMETUThb, YTO JaHHOE JOTOBOPHOE YCJIOBHE,
B3jTO€ HAaMHU M3 PEAIbHO CYLIECTBYIOILErO JOTO-
BOpa, fABJISIETCA HauboJiee TUIIMYHBIM OTpakeHHUEM
MPaKTHKH, CIOXKHUBIICHCS B 005S3aTEIbCTBCHHOM
npase Keipreizckoir PecryOmiuky, ornocpeayommm
CTpEeMJICHHE CTOPOH JIIOOOTO JOTOBOpA, HE3aBUCH-
MO OT €ro ImpeaMeTa, 00eCIeUHTh HEIPUKOCHOBCH-
HOCTb CBEICHHH, KOTOPBIC CTAHOBSITCS U3BECTHBIMHU
B XOJI¢ €ro MCIOJHEHUA. B CBA3M ¢ 3TUM MBI CUH-
TaeM, 4TO yKa3aHUe Ha OXPaHACMYI0 HH(POPMAIHIO
B IepeyHe OObEKTOB IPaKJAHCKHUX IPaB CIEAYET
CKOPPEKTHUPOBATH IO OCOOCHHOCTH CIIOKHBILCH-
Csl MIPaKTUKH, KOTOpasl BILLIA JAJIEKO 3a TE Ipeje-
JBI, KOTOPHIC YCTaHOBICHBI 3aKOHOJATEIHCTBOM
0 KOMMEpUeCKol U cykeOHOH TaiiHe, B TOM 4ucC-
Jie, ¢ y9eTOM OCOOCHHOCTEH MCIONb30BAHUS U BO3-
MOKHOW Tepenadn WH(POPMALIUU IEPCOHATBHOIO

XapakTepa OT JepKaTellsi MacCHBa IMEPCOHATBHBIX
JAaHHBIX TPETHUM JIULAM.

Taxke BHUMaHUS 3aCIy)KHBalOT TaKHe O0b-
eKThl TPAXAAHCKUX MpaB, KaK HeMaTepuasbHbIe
Onmara. Hy)kHO OTMETHTh, YTO B 3aKOHOJIATEJIbCTBE,
K COXQJIGHUIO, HET €JUHOr0 MojaxoJa K IMOHHMAIo
JaHHOM Kareropuu. Tak, B cTarse 22 I'paxnanckoro
kozekca Keipreickoit PecyOnuku roBopures o He-
MaTepHalibHBIX OJarax Kak 0ObeKTax IpaxIaHCKUX
IpasB.

[To 1OBOJIEHO pacIpOCTPaHEHHOMY B HAyYHOU
cpelie MHEHHUIO, HeMaTepuallbHble Oiiara o0najgaroT
OTIpe/IeIICHHBIMH TTPU3HAKAMHU:

»  He UMEIOT UMYIIIECTBCHHOTO COMCPIKAHUS,
> He NojIeXaT TOYHOU JIEHEKHOM OIEHKE;
» HEpa3pBIBHO CBS3aHBI C CYOBEKTOM U ITOTOMY

HE TepelaBaeMbl U HE OTUYKJaeMbl;

»  HocST abCOMIOTHBIN Xapakrep [4, ¢. 78].

K nmpumepy, M.H. Manenna roBoput o ToM,
YTO HeMarepHualibHble Oyara — 3T0 “00BEKTHI CyOb-
€KTUBHOTO JIMYHOTO HEHWMYIECTBEHHOTO TIpaBa,
o0nararomuye WHANBAAYAIBHON W COIMANBHON Iy-
XOBHOH LIEHHOCTBIO, HE MMEIOLINE CTaHJAPTHBIX
[1apaMeTpoB, HEOTAEIUMbIE OT JUUYHOCTH NPH KU3-
HU (usnueckoro yuna” [5, c. 41].

[Ipu 3 TOM MBI yCMaTpUBaeM HEKOE CYLIECTBEH-
HO€ JIOTHYECKOE MPOTHUBOPEYHE MEXKILY CYIIHOCTBIO
00bEKTa TPAKIAHCKHX MPaB U KaTeropuei “Hemare-
puasibHOE 6Jaro” B TOM CMBICIIE, B KAKOM OHa pac-
mmpoBBIBacTCS 3aKoHOmareneM. HemarepuansHoe
Onaro He OTUyXAaeTcs U He nepenaercs. B cymHo-
CTH, €IMHCTBEHHBIM IIPaBOM, KOTOPOE MOMKET BO3-
HUKHYTb B OTHOILLIEHUHM HEMarepuajabHOro Omara, —
9TO NPaBO Ha €ro 3allUTy OT MOCAraTeNIbCTB Tpe-
ThuX Juil. FIMEHHO 3TO MpaBo UMeeT abCOMIOTHBIN
xapakrep. [Ipuuem, 3ToMy npaBy KOPpeCHOHAUPYET
HE CTOJIbKO 00513aHHOCTD JIMLIA BO3JEPKAThCS OT Ha-
PYIICHHS TIpaBa, CKOJIBKO 00s3aHHOCTE TOCYIapCTBa
obecneyuTh AEHCTBEHHOCTh U 3()P(HEeKTUBHOCTH CO-
OTBETCTBYIOLIETO IIPaBOBOIO MEXaHU3Ma, TapaHTH-
PYIOLIEro MpHBIEYEHHE K OTBETCTBEHHOCTH JIHUII,
BUHOBHBIX B HapyILLIEHUH IIPABa.

3nech XOTenoch Obl OTMETHUThH, YTO 3alluTa
OONIPIIMHCTBA W3 TEPEYNCICHHBIX HEMaTepHalb-
HBIX OJlar rapaHTUpyeTcss U 00ecleunBaeTCs Tocy-
JIapCTBOM, KaK IIPABUJIO, HE TOJIBKO B PaMKax I'pa-
JTAHCKOTO  CyJOINpOu3BojCTBa. Hampumep, da-
IIIe BCEro HEMaTepHalbHBIC Ollara CTaHOBATCS
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00BEKTaMH TPOTHUBOINPABHBIX TOCATATENBCTB, YTO
BBIBOJIUT WX 32 MPENEbl TPAXKIAHCKUX TPABOOTHO-
menuil. K npumepy, npaBo Ha BO3MEIIEHUE Bpeaa,
MPUYUHEHHOTO JKU3HHU W 3JI0POBBIO, Pean3yeTcs,
B OCHOBHOM, B paMKaX YTOJIOBHOTO CyJIONpPOH3-
BOJICTBA, HO MOXXET OBITh WHHUIIMUPOBAHO W B pam-
Kax OTIENIbHOTO TpaKAaHCKoro mporecca. OpHako
JUTSL TOTO, YTOOBI CYIOM OBIIHM MPHUHSITHI ¥ OI[CHEHBI
COOTBETCTBYIOIIHME apryMEHThI, HEOOXOIMMO HaJIH-
yre 0OBHHUTEIILHOTO TIPUTOBOPA Cy/Ia, BCTYIIHUBIIIETO
B cuity. bes Hero cyn He Oyaer paccMarpuBarh COOT-
BETCTBYIOIIIee TPEOOBAHHUE O 3aIIUTE.

TpeGoBaHus 0O 3alIUTE YECTH M JIOCTOMHCTBA
Y BBITEKAIOIINE U3 HUX TPEOOBAHUS O KOMIICHCAITUH
MOpAJBHOTO Bpela SBISIOTCS TPEAMETOM Cyry0o
TPAKIAHCKO-TIPOIECCYalTbHBIX — MTPABOOTHOIICHHH,
TO €CTh IyOJIMYHO-TIPAaBOBBIX OTHOIICHWH, B KO-
TOPBIX YIPAaBOMOYEHHOE JUI0 TpPeOyeT ompoBep-
JKEHUS TIOPOYAIIUX CBEJACHUH, JTMOO KOMIICHCAIUH
MPUYMHEHHBIX CTPa/IaHuu.

MpI coBepIlIEeHHO HE OTPUIIAEM TOTO, YTO He-
MaTepuanbHble Oyara SBISIFOTCS 00BEKTOM CyOheK-
THUBHOTO IPaBa, BOIIPOC JIMIIh B TOM, KAKOE UMEHHO
TPaBo CIEAYET MPU3HATH BOZHUKAIOIIUM B OTHOIIIE-
HHUH TaKux OJar.

Curyarust OCIOXKHSIETCSI U TOW HHTEpIpeTa-
Luel, KOTOpylo IpeiylaraeT 3akoHojarenb. Tak,
cratbst 50 I'paxknmanckoro kojekca KoIprei3ckoi
PecryOnukn packpbIBaeT NepedeHb HeMaTepHhalib-
HBIX OJar HECKOJIBKO HEOOBIYHBIM 00pa3oM, BBOJIS
JIOTIOTHUTETIbHYIO KATETOPUIO JIMYHBIX HEUMYIIe-
CTBEHHBIX TIpaB. Bo3HUKaeT 3aKOHOMEPHBIN BOIIPOC
0 COOTHOIIEHUH yKa3aHHBIX KaTErOpUi.

Crarbs 50 HazbiBaeTcs “JIMUHbIE UMYIIIECTBEH-
HBIC TIpaBa W JApyrue HeMaTepuanbHble Onara”,
13 OyKBaJIBHOTO TOJIKOBAHUSI YKa3aHHOTO HA3BAHMSI
MOXKHO CJI€TIaTh BBIBOJI O TOM, UTO HEMaTEpHUaIbHBIC
Onara JensaTcs Kak MUHUMYM Ha JBE KaTE€rOpuH —
JIUYHBIC HEMMYIIIECTBEHHBIE TTPaBa U JAPYrue Hema-
TepuasibHbIe Oyara. MaKTHUECKH MPOUCXOIUT OTO-
JKJICCTBJICHUE HEMAaTepUANbHOTO OJlara W JIMYHOTO
WMYIIECTBEHHOTO TIpaBa, TIOCKOJIbKY TIOCIIEIHEE
ompezenserca yepe3 nepBoe. Ha Hamr B3, 31O
COBEpILICHHO HeymadyHas (GOpMYyIHpPOBKA, KOTOpas
BHOCHT ITyTaHHUITYy B COOCTBEHHO CUCTEMY OOBEKTOB
TPKIAHCKUX TIPaB.

B cootBercTBuu co crarbert 50 I'pakaanckoro
konexca Keipreizckoit PecniyOonuku kK HemarepHuaiib-

HBIM OJiaram, MpUHAJUICKAITUM TPaKJaHUHY, OTHO-
CATCS JKU3HB U 310POBBE; TOCTOMHCTBO JIMYHOCTH;
JUYHAs HEMPUKOCHOBEHHOCTh, YECTh H J00poe
UMS; JIeoBas peryTalys; HENPUKOCHOBEHHOCTb
YacTHOM »KW3HU, JIMYHAS M CEeMeiHas TaliHa; BO3-
MOXKHOCTb CBOOOJHOTO NEpeABIKEHHs, BbIOOpa
MecTa MpeObIBaHMUS M )KUTEIBCTBA; HHbIC HEMATePH-
anbHble OJara.

B oTHOmEHHH KaXXI0TO M3 3TUX TPaB y Tpax-
JTaHMHA BO3HUKAET COOTBETCTBYIOLIEE JINYHOE HEH-
MYIIECTBEHHOE TPaBO, KOTOPOE J1aeT BO3ZMOKHOCTh
HCIOJIb30BaTh COOTBETCTBYIOIIEE HEMaTepHaIbHOE
011aro 1 00ECIICUUTD €TO 3aIUTY.

[Iynkr 2 3TOHl ke CcTarbu YyCTaHABJIMBAET,
YTO K JIMYHBIM HEUMYIICCTBEHHBIM IpaBaM, KO-
TOpBIE OCYILECTBIAIOTCA M 3alUIIAIOTCS B COOT-
BETCTBUM C 3aKOHOM, OTHOCSITCS: IPAaBO Ha IOIb-
30BaHHE CBOMM HMMEHEM, IPaBO aBTOPCTBA, MPaBO
Ha WMs, IPaBO HA HENPUKOCHOBEHHOCTh MPOM3BE-
JIeHUS U IpyTie HeUMYIECTBEHHbIE IIPpaBa B COOT-
BETCTBHH C 3aKOHAMH 00 OXpaHe MpaB Ha Pe3ynbTa-
Thl UHTEIJIEKTYaJIbHOU AE€ATEIbHOCTH.

OpHaKo JaHHBIM TEpPEeYCHb JIMYHBIX HEUMY-
LIECTBEHHBIX TpaB SBISETCA 3aKPBITBIM, TO €CTb
BO3HUKAET JIOBOJILHO CTPaHHAs, C MPABOBOW TOYKH
3peHus, cuTyauus. I paxaaHuH UMeeT psja Hemare-
PHAIBHBIX OJar, MPUHAIIC)KHOCTh KOTOPBIX 32 HUM
MIPU3HAETCS B CUILY POJKICHUS U COOTBETCTBYET 00-
el KOHIETIIMY TIpaB u cBo0o uenoBeka. [1o unee,
KaX/JI0My HeMarepualbHOMYy Ojary JO0JDKHO Co-
OTBETCTBOBaTh JINYHOE HEUMYIICCTBEHHOE IPaBO
Ha 3T0 Osaro. MIMEHHO OHO MOJIEKUT MPaBOBOI
OXpaHe, B paMKax TaKOTo MpaBa rPayKTaHUH MOXKET
TpeOOoBaTh aJCKBAaTHOW 3allIUTHl IPUHAIICKAIINX
eMy HeMaTepHaIbHbIX Onar. OHako GopMynupoBKa
3aKOHO/ATeNs TaKoBa, YTO JIUYHbIE HEMMYIIECTBEH-
HBIC MPaBa BO3HUKAIOT TOJBKO B OTHOILICHHU HMMe-
HU, aBTOPCTBA U UHBIX PE3yJIbTAaTOB HHTEIIEKTyallb-
HOW coOcTBeHHOCTH. Bee mpoune HemarepuaibHbIe
Onara kak OyaTO “TIOBHCAIOT B BO3IyXe”, U BOIPOC
0 TOM, Kakhe CyObEKTHBHBIC TPa)KIaHCKHE IpaBa
BO3HHUKAIOT B OTHOILIECHUH, K IPUMEPY, KU3HH, 3710~
POBBsI, JICTTIOBOM pEMyTaIluK, OCTACTCS OTKPBITHIM.

s Toro, 4ToObI CKOPPEKTUPOBATH HAOIIOIaE-
MY HaMH TIPaBOBYIO CHUTYAIIHIO, CIENYET, KaK HaM
Ka)XeTcs, BHECTH HEKOTOpPble M3MEHEHHUS B CTaTbiO
50 I'paxnmanckoro koxekca Keipreizckoit Pecry0-
nukd. Eciy MBI UCXOAMM M3 TOTO, YTO OOBbEKTaMHU
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TpaKIaHCKUX MIPaB MO CMBICTY CTaThH 22 SBISIOTCA

MMEHHO HeMaTepHuasbHbIe 0Jlara, TO U ePeIUCIITh

B cTarbe 50 Hy)KHO IMEHHO OJiara, HO He IpaBa, Ko-

TOpbIC BO3HUKAIOT B OTHOIICHUU HUX. Takum oOpa-

30M, cTaThio 50 cienyer Ha3BaTh “HemarepuanbHbie

Onara” v M3JIOKUTH €€ B CIICAYIONICH PEIaKIINN:
Cratbst 50. HematepuanbHbie Onara

1. HewmarepuanbHble Onara, MpHUHAIJIEKAIINE
rpaxJaHuHY: KM3Hb M 3[I0POBbE; TOCTOHMH-
CTBO JTUYHOCTH; JINYHASI HETIPUKOCHOBEHHOCTH;
YeCTh U JOOpOe UMS; JIJIOBasl PEIyTalus; He-
MMPUKOCHOBEHHOCTh YACTHOW JKW3HH; JIMYHAS
1 ceMelHas TaliHa, BO3MOKHOCTH CBOOOIHOTO
HEepEIBIDKCHNS, BBIOOpAa MecTa NpeObIBaHUS
W JKUTEIhCTBA; WHBIC HEMaTepHAJIbHBIC OJara,
KOTOpBIE  3aIlUIIAIOTCS  3aKOHOJATEIhCTBOM
B CJIy4asiX, KOTJIa B COOTBETCTBHH C CYIIECTBOM
ATUX HEMaTepUalbHBIX OJlar MOTYT OBITh HC-
MOJIb30BAaHBI CMOCOOBI 3aIIUTHl TPAKIAHCKUX
npaB, MperyCMOTpeHHbIE HacTosmuM Komek-
COM.

2. JluvHbIE HEUMYIIIECTBEHHBIE TPaBa OCYIIECT-
BIISIIOTCSI M 3aIIIUIIAIOTCSA B COOTBETCTBHUU C 3a-
KOHOM.

K HuUM oOTHOCSTCSA: TpaBO Ha IMOJIb30BaHUE
CBOMM HMMEHEM, TPaBO aBTOPCTBA, MPABO HA WM,
MpaBO Ha HEMPUKOCHOBEHHOCTh IPOU3BEACHUS
W JIpyTie HEWMYIIECTBEHHBIE TMpaBa B COOTBET-
CTBUHU C 3aKOHaAMHU 00 OXpaHe MpaB Ha pe3yJsbTa-
THl WHTEJUICKTYaIIbHOU JESTEIbHOCTA W ApPYTrHe
JUYHbIE HEUMYIIIECTBEHHBIE MTPaBa, BO3HUKAIOLIUE
B OTHOIICHHM HEMAaTePHAJIbHBIX OJiar, MpuHajJIe-
JKAIIMX TPaXxJIaHUHY.

3. B caywasx u mopsiike, mpeayCMOTPEHHBIX 3a-
KOHOM, JIMYHbIE HCUMYHICCTBCHHBIC IIpaBa,
MPUHAJUICKABIINE YMEpPUIEMY, MOTYT OCY-
LIECTBIATHCS M 3alUIIATbCA IPYTMMHU JIUIA-
MU, B TOM YHCIIC HACIECIHUKAMH MpaBoo0IIaia-
Tens.

Takue uM3MEHEeHHs IO3BOJIST, C HaIled TOYKH
3pCHHS, YCTPAHUTh WMCIOIIUECS MPOTHBOPCUHS
B 3aKOHOJATEILHOM PETYJIMPOBAaHUH HEMaTepHalib-
HBIX OJIar Kak 0OBEKTOB I'PaKIaHCKUX TIPaB.

[Mocrynuna: 16.01.2025;
peuensupoana: 30.01.2025; npunsta: 03.02.2025.
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