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YIK 340

K BOITPOCY O ITPUHIIUITAX ITPABA

U.A. Anewxosa, T.B. Bracoesa

PaccmatpuBatoTcs akTyarnbHble TeopeTuyeckue 1 NpakTUYeckne BOMpoCkl MOHMMaHUS NPUHLMMOB NpaBa B COBPEMEH-
HOW topuamnyeckoin Hayke. MpUHLUMNBI Kak NPEeAMET UCCNefoBaHNs 3aTparMBaloTcst B paboTax MHOMMX YYEHbIX U npak-
TVKOB. [MoAX0A K UX CYLLHOCTU U COAEPXXaHMIO 3aBUCUT OT 06NacTu 3HaHWiA, B KOTOPOI OHU paccMaTpuBaloTCs, @ ecnu
FOBOPUTHL KOHKPETHO O tOPUCMPYAEHLMU, TO OT HayYHOW LUKOSbI NpaBa, B paMkax KOTOPOW YYeHble packpblBaloT WX
npupoay U XapakTepHble YepTbl. ABTOPbI CTaTbW UCCNEeayoT MPUHLIMM NpaBa C TOYKW 3PEHNUS MHTErpaTMBHOIO Noaxoaa,
BbIOEMNSIS UX XapaKTepHble YepTbl U 0COBEHHOCTU. ABTOpbI, SBMSISICh YNEHaMM Hay4YHO LUKOSbl MHTErPaTUBHOTO NpaBo-
MOHVWMaHUs, chOPMMPOBaHHON B POCCUIACKOM rocyAapCTBEHHOM YHUBEPCUTETE NPaBOCYAMS, NOAAEPXKUBAIOT Hay4HO
o60cHoBaHHy0 nosuuuio B.B. EpLioBa o ToM, Y4TO NPUHLMMBLI — 3TO OAWMH U3 BMAOB NPABOBbLIX PErynsTopos obLue-
CTBEHHbIX OTHOLLEHUIA, KOTOPbIV HEMb3s1 OTOXAECTBNATL C HOPMaMU Mpaea, Aaxe NPy TOM, YTO Y HUX MHOro obLuero.
dopMmynupysi CBOK NMO3ULIMI0 OTHOCUTENBHO MPUHLIMMOB NpaBa, aBTopbl NOAYEPKMBAIOT, YTO NPUHLMMLI paBa — 3TO BUA,
npaBoBoW MHopMaLmK, coaepxallei obliee TpeboBaHve, cchopMUpoBaHHOe B pedynbTate 0606LLEeHNs paLyoHasb-
HOW MOAENN OpraHn3aLmy B3aMMOAENCTBIS NIMYHOCTM, OBLLECTBA U rOCyAapcTBa, NpefHasHauYeHHoe Ansi obLiero Bo3-
[efCTBUSA Ha 0BLLECTBEHHbIE OTHOLLEHUS U UX YNOPSAOYMBaHUS, @ TaKkKe OLEHKM B LIENOM NPaBoBOro perynnpoBaHus.

Kntoyeable crioga: NpUHLMNGLI NpaBa; HOPMbI NpaBsa U NPUHLKUMLI MpaBa; NPaBoBoOe perynupoBaHue.

YKYK IPUHIOUIITEPU )KOHYH1© MACEJIE

U.A. Anewxosa, T.B. Bnacosa

Makanaza asblpKbl OPUANKA UIIMMUHAETN YKYK MPUHLMNTEPUH TYLLYHYYHYH akTyanzayy TeopusnbIK aHa npakTukanbik
Macenenepu kapanar. MNMpUHLUMNTEP M3UNOeeHYH NpeaMeTU KaTapbl, KOMTereH OKyMyLITyynapabiH aHa npakTukTep-
[OVH aMrekTepuHae keaaeleT. AnapablH MaHbl3blHa XKaHa MaaHWCUHe kapaTta Mamuiie anap Kaparbin )atkaH UMM
TapMmarblHa ke3 kapaHzbl 6onoT, arepae KOHKPETTYY OPUCTIPYAEHUMS KOHYHAe CO3 Kbina TypraH 6omncoK, yKyK UnMmuii
MeKTEOVHVH ankarbiHaa OKyMyLUTyynap anapablH kapaTbinbllblH XaHa MyHe3ayy 6enrunepuH avusin kepceTyLweT. byn
MakanaHblH aBTOPropy YKYK MPUHLMGUH MHTErpauusiiibik MaMUMEHWH ko3 KapallblHaH, MyHe3ayy GenrunepuHe xa-
Ha e3reyernykTepyHe GackiM )acoo MeHeH usunaeluet. MakanaHblH aBTopropy Poccus MamnekeTTuk coT aguneTTurun
YHVUBEPCUTETUHAE TY3YNMOH YKYKTY UHTErpauusinblk TyLUYHYY UAUMUA MeKTeGUHWH Mydenepy Gonyy meHeH, B.B. Ep-
LUOBAYH MPUHLMNTEP — KOOMAYK MaMuUnenepam eHre canyyyynapablH TypnepyHyH 6upu 6onyn acentenet, ken xanmbl
XakTapbl 6ap akeHaUrvHe kapabacTtaH anapabl YKYKTYK YeHEMAEP MEHEH TEHAELTUPYYre GonGon TypraHabirbl Tyypa-
nyy UnNuMMA  HermagenreH ke3 KapallblH KongoLwoT. ABTOPROp YKyK NpUHUMNTEPK BOOHYa e3ynepyHyH No3uLUsChIH
TYIOHTYY MEHEH, YKYK MPUHLMNTEPU — Byn XeKe MHCaHAbIH 63 apa apakeTTeLlyYCYyH YIOLTYPYYHYH pauvoHangyy mMo-
[OEenuH XannbiNOOHYH HErM3nHAe Ty3ynreH, KOOMAYK MaMunenepre xaHa anapapbl TapTunke canyyra xanrmbl TaacupuH
TUAMM3YY YYYH, OLLOHAON 3Me Xarnmbl YKYKTYK XXeHre canyyHy 6aanoo y4yH apHarraH xannbl Tanantapibl ©3yHe kam-
ThiraH yKyKTYK MaanbiMaTTbiH Typy 6onyn acenTener, Aen GenruneLuer.

TyliyHAyy ce3dep: yKyK NPUHLMNTEPU; YKYK YEHEMAEPU XKaHa YKYK NPUHLMNTEPU; YKYKTYK XXOHre canyy.

TO THE QUESTION OF THE PRINCIPLES OF THE RIGHT

L.A. Aleshkova, T.V. Vlasova

The article is concerned with theoretical and practical topical questions of understanding of principles of law in
modern jurisprudence. Principles as an object of research, are affected in works of many scientists and practicians.
Approach to their essence and content depends on area of knowledge in which they are considered and if we speak
specifically about jurisprudence, then on scientific school of law within which scientists discover principles’ nature
and characteristic features. Authors of this article investigate principles of law in the context of integrative approach,
revealing their characteristic features and specific nature. Authors, being members of the scientific school of integrative
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law understanding created at the Russian State University of Justice, support the scientifically well-grounded position
of V.V. Yershov that principles are one of the types of legal regulators of the public relations which can't be identified
with rules of law, despite they have much in common. Formulating the position concerning principles of law, authors
emphasize that principles of law are a type of legal information containing general requirement created as a result of
generalization of rational model of organization of personality, society and state's interaction, intended for the general
impact on public relations and their orderings and also for legal regulation’s estimating.

Keywords: principles of law; rules of law and principles of law; legal regulation.

[TpoGnema ompezneseHust MPaBOBO  MPHPOJBI
MIPUHIUIIOB NPaBa B COBPEMEHHON IOPUANYECKOH Ha-
YK€ SBIIACTCS MPEAMETOM HETPEKPAIIAIOMINXCS JIUC-
Kyccui.

B nacrosiee BpeMst TEPMUH «IIPUHIINID HE BCET-
Jla UCTIONb3yeTCs B €r0 CYyIHOCTHOM 3HAYEHHUH, 3aya-
CTYIO €r0 HCIOJIB3YIOT KaK aJIoTH3M, 0€3 CMBICIIOBOM
TIPUBSI3KU K €r0 COZIePKATEIbHBIM XapaKTePHCTHKAM.
[To cytH, 3T0 «HEKas AaHb MOJE», KOTOpas BHOCUT
MIyTAaHWIly B HAyYHYI0 TEPMHHOJOTHUIO, IIPU TOM HYTO
B IOPHUCTIPYJICHIINN y TePMUHA «IPUHIUID» €CTh CBOE
Ha3HadeHUe. [lepBOHAuanbHO TEPMHUH IIPUHIUID),
BBeJleHHBIM AHakcumangapom (610-548 rr. mo H. 3.)
B JIEKCHKOH, pacCMaTpPUBAETCS KaK «OCHOBA», «apxe»,
TO €CTh MPABUIIO, KOTOPBIM PYKOBOJICTBYIOTCSI IIPH BBI-
60ope cBOEero MOBEACHHUS U IPH BHIOOPE OLEHKH OKPY-
Karomeit neicrButensHocTH. [puHiumns! [1] — Hexue
yKa3aHHs, KOTOPBIMU JIOJDKHBI PYKOBOACTBOBATHCS
JIOAM JUISL JIOCTMDKEHMSI HYXXHBIX WM DPE3yJbTaToB
[2, c. 254].

ApucToTens oTMeual, 4To NPHHIMI — 3TO TO,
HCXOJISl M3 YETr0 HEeYTO CYIIECTBYET WM OyJeT Cyle-
ctBoBath [3]. ®.0. bokoH 0003HaYan, YTO MPUHITHIT
«BBICTYTAET KaK NEpBUYHBIM M Haubojiee MNpoCTOH
9JIEMEHT, U3 KOTOPOro 00pasyercsi BCE OCTaJbHOE»
[4, c. 22].

B CrnoBape uMHOCTpaHHBIX BBIPAKEHUH U CIIOB,
YHOTPEONSAIOMUXCS B PYCCKOM SI3BIKE 0€3 TepeBoja,
OTMEUaeTcs, YTO CJIOBO IIPHUHIUID O3HAYaeT OCHOB-
HBIC WUJICU, PYKOBOAAIINE IOJIOKEHUS, YOexkIeHHeE,
B3IVIsL, OCHOBA [5, ¢. 1059].

B TonxoBom cnoape B. [lans packpbiBaercs, 4To
MO/ «IIPUHIMIIOMY CIIEIYeT MOHMMAaTh HAy4YHOE HIIH
HpPaBCTBEHHOE HA4yasio, OCHOBAHHUE, MPABHIJIO, OCHOBY,
OT KOTOpO# He oTcTymnaroT [6, ¢. 430].

AHanu3 Hay4yHOH U y4eOHOM TUTepaTypsl CBUIC-
TEJILCTBYET O TOM, YTO BBIJICJISIOT MPUHINIIBI MOPAJIH,
MIPUHIMIBI HPAaBCTBEHHOCTH, IPUHIUIIEI 1IpaBa M T.1.
[TpuHOMO — 3TO TO, YTO JISKHUT B OCHOBE OINpEICICH-
HOW COBOKYIHOCTH (DaKTOPOB, TEOPHUH, HAYKH, yOEK-
JICHNS B Pa3IHUHBIX chepax u o0nacTsx.

W3 OTMEYEeHHOro BMJHO, YTO B JIMHI'BHCTHKE
u Guaocouu TEPMHUH «IIPUHIMID MOHUMAETCS Kak
yOexieHne, B3I, OCHOBA, YKa3aHHE, IPAaBWIIO, OT
KOTOPOTO HE OTCTYMAIOT.

B ropuanueckoil JIEKCUKE TEPMUH «IPUHLIMID
paccMarpuBaeTcs B TpHBs3ke k mpasy. M. Kamr,
paccmarpuBasl JlaHHBIA  ()CHOMEH, OTMeyal, YTO

«IIPUHIMI €CTh TO, YTO COJEPKUT B ce0E OCHOBAHMS
BceoOmIel CBSA3M BCEro, 4TO MpEACTaBIsieT co0oi (de-
HOMEH». YUEHBII paziandal NPUHIUIB KOHCTUTYTHB-
HBbIE (MCTIOIb3YEMBIE TOJIBKO VISl SMIMPHUIECKOTO YIIO-
TpeOneHus1) M peryasTHBHbIC (MPHUMEHSEMBbIE JHIIb
JUI TPAHCLEHACHTAIBHOTO MM MPAKTHYECKOTro yIo-
Tpebnenus) [7, c. 340].

B coserckuit nepuon O.B. CmupHOB, paccmarpu-
Basi COOTHOILICHHE HOPM M NMPUHIMIIOB TpaBsa, Mmucal,
YTO IIPHHIMIIEI TIPaBa OTPAXKAIOT MPUPOLY IOPUAN-
YEeCKHX HOPM, BCECTOPOHHOCTh WX CBS3€H C ApyTH-
MU OOIIECTBEHHBIMH SIBICHUSIMH M TIO0 OTHOLICHHIO
K HOpMaM M MX cHCTeMaM (MHCTUTyTaM, OTpacisiM)
BBICTYNAIOT BTOPHUYHBIMH KaTETOPUSIMH, XOTs, Oymy-
YM TEKCTYyaJbHO 3aKPEIUICHBI B TE€X WJIM HHBIX 3aKO-
HOZAATEIbHBIX aKTaX, OHW 3aHUMAIOT MO OTHOLICHHIO
K OOBIYHBIM HOpMaM IpaBa BeAyIIee MmojoxkeHue» [8].

[Ipuniunel, — 0OOCHOBAaHHO  MOAYEPKHUBAI
P.3. JluBmui, — OXBaTbIBAIOT BCIO NPAaBOBYIO Mare-
pHI0, IPUAAIOT €l JJOTHYHOCTh, MOCIEI0BATENLHOCTS,
cOaaHCUPOBAaHHOCTh. B mpuHIMIAX mpaBa Kak Obl
CHHTE3UPYETCS MUPOBOW OIBIT PAa3BUTHS PaBa, OMBIT
IUBUIM3AIUH. [IpHHINTBI UTPAIOT POIb OPUEHTHPOB
B (hopmupoBanuu npasa [9, c. 195, 196].

BaxHO moOTYepKHYTh, YTO B HACTOsAIIEE BpEMs
c(hopMHPOBAJIIOCH /IBA OCHOBHBIX ITOJIX0/1a TIPH HCCIIe-
JIOBaHWH NPUHIUTIOB 1paBa. OJHN aBTOPBI IPHICPIKHU-
BAIOTCS MO3UIMH, YTO MIPUHIIUIIBI — 3TO PYKOBOJSILUE
WJeH, OCHOBBI, BBIPAXKAIOININE CYITHOCTH Npasa. JlaH-
Hasl KOHIIETII[US OCHOBaHAa HAa TEOPUM MO3UTHUBU3MA
[10-15]. B uactHocTu, C.C. AnekceeB paccMaTpuBaeT
TIPUHIMIIBI ITPaBa KaK BEIPa’KCHHBIC B TPABE NCXOTHBIE
HOPMaTHBHO-PYKOBOAAIINE Havaja, XapaKTepU3YIO-
M€ €r0 COAEpKaHNE, OCHOBBI, 3aKPEIUICHHBIE B HEM
3aKOHOMEPHOCTH 0011ecTBeHHOM skn3Hu [16, c. 102].

Ha coBpemeHHOM 3Tare pa3BUTHA OPUITUECKON
HayKH CyLIECTBYIOT 1 UHbIE TOUKH 3PEHUS, Kacarolue-
s OIpe/ieJIeHHs] IPABOBOW MPUPOABI TPUHIIUIIOB TIpa-
Ba. YUEHbIC OTCTaNBAIOT ITO3MINIO, COIIACHO KOTOPOit
MIPUHIMIBI [IPaBa — 3TO HE HJIEH, & CAMOCTOSTEIIbHbIC
CpeICTBa MPABOBOTO PETYIHPOBAHHS OOIIECTBEHHBIX
OTHOUICHUH, HapsAy ¢ HOpMaMmu Ipasa. B wactHoCTH,
B.B. EpmioB ormeuaer, yro Koncruryuust PO — dyn-
JTAMEHTAJBbHBI BHJI HOPMAaTHBHOTO TPAaBOBOTO AaKTa,
cozieprKaliii 0CHOBOIIOJIATAIONINE TIPHHIUITEI U HOP-
MBI poccuiickoro mpasa [17]. OTcyTcTBHE NPHHIN-
OB TIpaBa HEMOCPEICTBEHHO B TEKCTE HOPMATHUBHBIX
IIPABOBBIX AKTOB HE 0O3HAYAeT MOTEPIO UMU IIPABOBOTO
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kauectBa [18, c. 21-38, 142-278; 19; 20]. Ilpunuu-
B — caMocTosATeNbHas opma mpasa [21].

B.H. KopneB oOpaimmaer BHUMaHHE Ha TO, YTO
MPUHIUIBI [IPaBa, B TOM YHCJIE€ M OCHOBOIIOJIAraro-
Me, CKJIabIBAIOTCS B Mpoliecce MPaKTUYecKo nes-
TEJILHOCTH CYyOBEKTOB INPABOOTHOLICHUH, OHU OIIpe-
JIETISIIOT €r0 XapakTep u cozepxanue. IIpuHImn nmpasa
MMEET CaMOCTOSATENIFHOE 3HAUCHNUE, KaK 1 JII000e HHOE
MpaBoBOE siBICHUE. [IpU3HaHME TOro, YTO MPHUHIUI
IpaBa — 3TO €CTh HACOJIOTHYECKasi KaTeropusi, BbI-
pabarpiBacMasi M YCTaHaBIUBAaeMas TOCYIapCTBOM,
CTaBUT €ro CyLIECTBOBaHHE B 3aBUCHMOCTb OT BOJH
3aKOHOTBOPIIA U TEM CaMbIM JIMIIAET €0 CBOUCTB 00b-
€KTHBHOCTH ¥ OCHOBOITOJIAraroIIe 3HAYMMOCTH [22].

IIpencraBneHHble TOIXOABI CBUAETEILCTBYIOT
0 MHOTOTPAHHOCTH U CIOKHOCTH paccMaTpUBAEMOTO
SIBIICHMUS.

Crnenyer ormeruts, uto B.B. Epmos, B.H. Kop-
HeB, E.M. Ammapuna cripaBeinBO 0003HAYAIOT, YTO
MIPHUHITAITE — 3TO HE HWJCH, a OOBEKTHBHO HEOOXOIH-
MBbIE U TEOPETHUECKH OOOCHOBAHHBIC CPEACTBA Ipa-
BOBOI'O PEryJHpOBaHUSI OOLIECTBEHHBIX OTHOLICHUI
B MPOLIECCE pPeau3aluy MpaBa, ONPEAeysisl CyIIHOCTb
npaBa, obecnieunBas ero cOaJaHCHPOBAHHOE COCTOS-
HHE, B3aUMOCBS3b, IIEJIOCTHOCTh U BHYTPEHHEE €ANH-
CTBO, HEMPOTHBOPEYMBOCTH M IIOCIIEOBATEIHLHOCTD,
0XHMIAEMOCTh U OOBEKTUBHOCTh IOPHIMUYECKHUX IPO-
neccoB [19; 23; 24].

PaccmoTpenue mpaBoBOW NpUPOBI MPUHIUIIOB
IpaBa HEN30€KHO BBI3BIBACT OIPE/ICIICHHBIE BOIPOCHI:
KaK OOBEKTHBUPYIOTCS IPUHIMIIBI TIpaBa? eciiv MpHH-
UM [IPaBa HE €CTh HOPMBI IIpaBa, HO B TO K€ Bpe-
MsI OHH HaXOJSIT CBOE BHEIIIHEE BHIPAKEHUE B HOpPMa-
THBHOM TIPAaBOBOM aKT€ MJIM HOPMAaTHBHOM IPaBOBOM
JIOTOBOpE, TO SIBJISIIOTCSA JIM OHU CaMOCTOSITEIbHBIMU
(hopmamu nipasa?

B oreyecTBeHHOW Hayke IpH KJIACCH(UKALUH
HOPM TIpaBa IMPEAJIaraeTcsl BBIACIATH «HOPMBI-TIPHH-
ILIUIIBI», KOTOPBIE OTPAXAIOT OCHOBHBIC HauaJla MpaBo-
BOTO PETryJIUPOBAHHUSA OOIIECTBEHHBIX OTHOIICHUH.
OpHako ecinu paccMaTpuBaTh MPUHIUIBI MpaBa Kak
CaMOCTOSITENIBHBIE CPEJCTBA MPABOBOTO PETYINPOBA-
HUSL, YTO, Ha HAIll B3WJISIL, SIBJISICTCS 0OOCHOBAHHBIM, TO
JAaHHBIA BHJl HOPMEI mpaBa sBisiercs (uknueii. Hop-
Ma IpaBa 3aKpeIuisieT MPaBUiIO MOBEICHHS, TOTAA KaK
MPUHIOUI [IpaBa — 3TO OINPEAEICHHAs JEeTePMUHAHTA
(T.e. IpUUMHA, MPEANIECTBYIOMAsl YCIOBHIO, KOTOPOE
MPUBOJIUT K HEKOTOPOMY PE3YyJIbTary).

A.M. Konoauii B 3T0# CBsSI3U IpeiaraeT 3aciy-
JKMBAIOIINE, HA HAll B3MJISL, BHUMAHMS J[Ba crocoda
00BEKTHBUPOBAHMSI NIPUHIMIIOB ITpaBa. [lepBrIii cro-
co0 BBIpaKCHUS MPUHIMIOB IIpaBa — MX TEKCTyallb-
HOE 3aKpeIyIieHHEe HEMOCPEJACTBEHHO B HOPMaTHBHOM
IIPAaBOBOM AaKTE, BTOPOH CHOCOO0 — 3aMMCTBOBAHHOE

3aKperICHIe, BRIBEICHIE TIPUHIIUIIOB [IPaBa U3 COACP-
JKaHUsl HOPMaTUBHOTI'O NMPaBOBOro akTa [25, ¢. 68-79].

Cxoanolt nmo3uuuu npujepxxkupaercs u A.B. Bba-
pPaHOB, KOTOPBEI OTMEYAEeT, YTO CYIIECTBYIOT IBa OC-
HOBHBIX CIT0C00a 3aKpervicHus ((hUKcauu) MPUHITH-
OB B TIO3UTHBHOM IIpaBe: TEKCTYaJIbHBIA (IIPSIMOIA,
HETIOCPECTBEHHBIN) U CMBICIIOBOH (KOCBEHHBIN) [15].

Xapakrepusys TMPHHIUIBI TIpaBa, CICAYeT OT-
METHTB, YTO, KaK W HOPMBI TIpaBa, MPUHIIUIBI IIpaBa
XapaKTepU3YIOTCS ~ aOCTPAKTHOCTHIO  COJCpIKAHUS,
BMECTE C TEM JUI HAX CBOMCTBEHHO COYETAHHE JIa-
KOHUYHOCTH C TIPEAIOIaracMoil BOZMOXXHOCTBIO KOH-
KpeTH3anuu. AOCTPaKTHOCTh UX COAEPIKAaHUS IPEOJIO-
JICBAETCS TOCPEICTBOM FOPUAMYCCKOTO MBIIUICHUS.
®dopmanbHO 00Maast BBICIICH CTENICHBI0 0000IIICHS,
cofiepyKaHUE MPHUHIUIIOB TIpaBa 0(QOPMITIETCS UCXOMAS
W3 JOKTPUHBI U TIPAKTHKH.

[IpuHIUOBI TIpaBa OTIIMYAIOTCS BBICOKUM YPOB-
HEM CTaOWIBHOCTH (YCTOWYHBOCTH), T.€. OHH ITOCTO-
STHHBI, HE ITOJBEPXKCHBI M3MEHCHHSM, 00CCIICYHBAIOT
MPEACKa3yeMOCTh M HaJIS)KHOCTh BeeX (popM pearnm3a-
IIUH TIPaBa.

[IpuHIUOB TpaBa MPHUIAIOT MIPABOBOW MaTepHU
JIOTHYHOCTh, TIO3BOJITIOT PETYIMPOBAThH OOIICCTBEH-
HBIC OTHOIICHUS B CIIyYasX MOSBICHUS MPOOETIOB B 3a-
KOHOJIATENIbCTBE, CO3IAIOT YCIIOBHS JJIsI PAaBHOBECHS
B PETYIIUPOBAHUU OOIIECTBCHHBIX OTHOIICHUH.

B HacTosmee BpeMsi B POCCHIICKOM 3aKOHOZA-
TEJIBCTBE UMEIOTCS KaK OIPECIICHHBIC CTATbU B HOP-
MaTHUBHBIX TPABOBBIX aKTaX, TaK W IENIbIe HOPMATHB-
HBIC TIPABOBBIC AaKTHI, 3aKPCIULIIONIAE ITPUHIIHITBI
mpaBa. B 4acTHOCTH, MOXXHO OTMETHTBH CJICIYIOIIHE
cratbu: CT. 22. «OO0mue MNPUHIUIBL OIUIaThl TPyHa
MYHUITUIIAIBHOTO CITY’)KAaIllero» B (QeaepatbHOM 3a-
koHe «O MyHUIMIaIbHOH ciyx0e B Poccuiickoit Me-
neparum» [26]; cr. 116. «OO0mnme NpuHIHITE OTBET-
cTBeHHOCTH» B Bo3nymnom kopekce PD [27] u B TO
JKe BpeMs (elnepaibHbI 3aK0H OT 6 OKTs0ps 1999 1.
Ne 184-®3 «O6 o0umX MpUHIATIAX OPTaHU3AINH 3a-
KOHOJATENBHBIX (MIPEICTABUTEIFHBIX) W HCIIONHU-
TEJNBHBIX OPTraHOB TOCYIApCTBECHHOH BIACTH CYOBEK-
toB Poccuiickoit ®Demepanmmn» [28]; denepambHbIi
3akoH or 20 mroms 2000 . Ne 104-D3 «O6 o6mmx
MIPHUHIUITAX OPTaHU3aUHU OOIIHH KOPEHHBIX MATIOYHUC-
neHHbIX HaponoB Cesepa, Cubupnu u Jlansnero Boc-
toka Poccuiickoit ®enepanumn» [29] u ap.

BaxHO OTMETHTB, YTO CYIOBH IPH OCYIIECTBIEC-
HUH TPaBOCYIVS MPUMEHSIOT TPUHIIMITEI TIpaBa, TeM
CaMBIM TIpHUIaBas UM PEATBHBIA XapaKTep, IOATBEPK-
Jlasi MX CIIOCOOHOCTH OBITH JCHCTBEHHBIMH CPEICTBa-
MH TIPaBOBOTO PETYIHPOBAHUS, CAMOCTOSTEIHHBIMH
peryisitTopamMu 00IIIeCTBEHHBIX OTHOLICHHH.

Taxk, B [loctanoBnenuun Koncruryunonnoro Cyna
P® ot 15 nexabpst 2004 r. Ne 18-I1 ormeuaercsi, 9To
«...B CHIIy OOIIEro MPUHIIUITA TIPaBa, COMIACHO KOTO-
pOMy IOpHIMYECKasi HOpMa JOJDKHA OBITH (POpPMaIBHO
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ONpeACICHHOM, TOYHOH M HEABYCMBICIEHHOU, C TEM
YTOOBI MCKIIIOYAJIACh BO3MOKHOCTH €€ MPOM3BOJILHO-
TO WCTOJIKOBAaHMS M, CJIEIOBATEILHO, MPOM3BOJILHO-
ro IpUMeHeHus (TeM Oojiee 4TO pedb WAET O 3arpe-
IIaloed HOpMe), NpPaBOINPUMEHUTENb HE BIpaBe
MIPUAaBaTh PACHIMPUTENBHBIH CMBICT TpPEOOBAHHIO
0 HEJIOMYCTHMOCTH OTPaKeHUS! B HANMEHOBAHMU I10-
JIUTUYECKON MapTuUy IeNel 3aluThl HAIMOHAIBHBIX
U PEMIHO3HbIX nHTEpecoBy [30].

B omnpenenenun Bepxosnoro Cyma P® or
20 ampens 2017 r Ne 307-3C17-3254 no pery
Ne A56-74967/2015 cyn oTMeTHI1, 4TO «...NIPUHUMAs
ocIiapuBaeMble 3asiBUTENIEM Cy[eOHbBIE aKThl, Cy/IbI Y-
KOBOJCTBOBaIUCH IonoxkeHusIMH. .. AIIK PD, 'K PO,
KK P®... u ucxoquiv u3 Toro, 4to A€UCTBUSA ... IPO-
THUBOpEYAT HOpMaM JEHCTBYIOMIETO 3aKOHO/IATEIIbCTBRA,
PETYJIMPYIOLIEro CIIOPHBIE TPABOOTHOLICHUS, @ TAKXKE
OOIIMM TPUHIIAIIAM H CMBICITY JeSITeTBHOCTH. .. » [31].

B.A. 30ppKuH MOAYEPKHUBAET, YTO B PEILEHHSIX
TI0 JIeaM, CBSI3aHHBIM C 3aIUTONW COIMAJbHBIX MPaB,
Koncrurynuonnsiit Cyn Poccuiickoii  ®enepauuu
BCEr/a OMHUPAETCsl Ha KOHCTUTYLIMOHHBIC HPUHIIUIIBI
IOPUMYECKOTO PABEHCTBA, CIPABEIIMBOCTH U COLH-
QJIBHOTO TOCYJapcTBa, a TaKKe IPOU3BOAHBIC OT HUX
MIPUHINIBI, TaKWe KaK COpa3MEpHOCThH (TPOHOpPIHO-
HaJIbHOCTH) BO3MOKHBIX OIPaHUYEHHH 1TpaB 1 CBOOO],
0aJaHC KOHCTHTYLMOHHO 3allUIaeMbIX LEHHOCTEH,
TIOAJICP)KaHKUE JIOBEPHS TPAXKIAH 3aKOHAM U rocyap-
CTBY U Jp. [32, c. 32].

T.I. MopuiakoBa 0JHOW U3 MEPBBIX B COBPEMEH-
HOW OTEYEeCTBEHHOW HayKe 3asBWJIA O HEOOXOAMMOCTH
JUISL Cy[la «IPUHAMATh PEIICHHs C MO3MIUHA BBICIINX
MPUHIMIOB IpaBa» [33].

Taknm 00pa3oM, IPUHIMITEI IPaBa, SBJSSICH YHU-
KaJbHBIM TIPABOBBIM (DEHOMEHOM, BBICTYMAIOT Kak
(baxTHYECKOE IIPABOBOE CPEJCTBO PETYINPOBAHUS 00-
IIECTBEHHBIX OTHOIICHHH.

[TpuHOMIBI TIpaBa B COBOKYITHOCTH C HOPMaMH
1paBa SIBJISIOTCSI OCHOBOW JJIsI NMPABOBBIX apryMeEH-
TOB M OCHOBAaHHEM ISl IPUHSATHS CyneOHOro perie-
Hust. [IpuHOMIBI TpaBa HAXOMAT BHEIIHEE BBIPayKCHUE
B (popmax mpaBa, a WX comepkaHue oPopMIIETCS Ha
OCHOBE CHHTE3a JIOKTPHUHBI 1 MIPAKTHKH.
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