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SAIIUTA TPYJAOBBIX ITPAB MUT'PAHTOB KBIPT'BI3CTAHA

B.K. Kaamanbemosa

PaccmatpuBaeTca npobnema 3alMTbl MpaB TPYOAOBbIX MWUIPAHTOB, aHanM3WpyeTcsi cuTyauus B cdepe TpyLoBoW
Murpaumm. OKOHOMMYecKasi CUTyauusi B CTpaHe CerogHsi CKnagblBaeTcsi TakMum o6pasoM, YTO BOMPOCHI TPYOOBOW
mMurpauum npuobpeny ocobyto akTyanbHOCTb. DKOHOMUYECKME U coumaribHble KPU3UCLI MPUBENY K TOMY, YTO rpax-
[aHe Hallel cTpaHbl Oblny BbIHYXAEHbI UckaTb paboTy 3a pybexxom. Bonpockl U npobnemsl, cBs3aHHbIE C TPYAOBOWA
MurpaLmnen, oxBaTbiBaloT pa3nuyHble cdepbl AesTeNbHOCTU NPaBUTENBLCTBA MO PEryNMPOBAHNI0 MUTPALMOHHBIX MO-
TOKOB, @ Takke AesTeNbHOCTV CaMMX MUrpPaHTOB. HEOOHOKpaTHO OTMEYanuChb MOMOXMTENbHbIE ANS Hallei CTpaHbl
CTOPOHbI TPYAOBOW MUrpaumm, nNpexae BCEro 9KOHOMUYECKME — MPUTOK AEHEXHBIX CPEACTB, B TOM YuCIe U BasnkoThl,
Bo3pacTarwLime 06bEMbI ToBapooGopoTta. OaHaKo Henb3as 3abblBaTh, YTO AaHHOE SIBFIEHMEe UMEET U HeraTBHbIe CTO-
POHbI: couMarnbHbIN packon obLecTBa, yxon MyxX4uMH u3 cemen n 1. 4. Ocoboe 3HaveHue nprobpetaroT npobnemsi,
BO3HVKatoLMe nepes MurpaHTamu B npouecce paboTbl B MHOCTPAHHOM rocyaapcTee. B aTom oTHolweHwun Hambonee
CyLLEECTBEHHOW NpoGremMoit SBRSETCA HapyLUeHWe nNpaB TPyAOBLIX MUTPAHTOB Kak Ha paboTe, Tak v BHe eé. Mpeana-
ralTcsl Mepbl MO YIy4LleHUo 3aLuThl MPaB MUMPAHTOB CO CTOPOHbI Kbiprbl3cTaHa v CTpaHbl UX NpebbiBaHus, a Takke
NOBbILLEHME YPOBHS NPABOBOW rPamMOTHOCTM TPYAOBbIX MUTPAHTOB.

Krrouesnle crniosa: TpyaoBasa MUrpauma; HaceneHue; Poccus; HeneranbHble TPyAooOBble MUTPaHTbI; NpaBa; 3alnTa; Kblip-
rbI3CTaH.

KBIPT'BI3CTAHJABIK MUT'PAHTTAPJABIH DMI'EK YKYKTAPBIH KOPI'OO

B.K. Kaamanbemosa

Byn makanaga amrek MUrpaHTTapblHbIH YKyKTapblH KOProo Macerniecy kapanat, aMrek MUrpaumsacbl YeipecyHaery Kelp-
[aan Tangooro anbiHat. byryHKy KyHAery enkefery akoHoMukanblk abanra 6annaHbilLTyy 3Mrek Murpaumsacbl macene-
CW ©3reYe akTyanayynykka 33. OKOHOMMKanbIK XaHa counanablk Kpusuctep GU3anH enkeHyH xapaHaapblH YeT enkere
XKYMYLU M3[en KeTyyre apracbi3d Kbingbl. OMrek MUrpauusicbl MeHeH OarinaHbiliKaH macenernep aHa keurewnep Mu-
rpaumManbIk areiMabl XeHre canyy 60otoH4Ya OKMeTTYH ULIMEPAUTN KaTapbl, OLLOHAON ane MUrpaHTTapAbliH ©3YNepyHyH
UWIMEPAUTA KaTapbl ap KaHAan TapMakTapibl ©3yHe KaMTbIAT. OMrek MUrpaumscbiHbiH OU3aWH ernke yyyH nanga-
nyy >xaktapbl 6ap akeHaurn 6up Hedve xony GenruneHun kKenet, BUPUHYUM Ke3eKTe SKOHOMMKAnbIK XXaKkTaH, akya Ka-
paaTTapblHbIH, aHblH U4MHAE BanoTaHbIH Kenun TYLLYYCY, TOBAp >XYIYPTYYHYH KeneMyHyH ecyLly. bupok, mbiHgawn
KOPYHYLUTOPAYH Tepc xakTapbl Aa 6ap akeHAMIMH yHyTnalwbiObi3 Kepek: KOOMAYH coumanaplk xaktaH 6enyHyLuy, ap-
KeKTepAauH yn-byneneH ketuwm x.6., YeT enkeae v npoueccuHae MurpaHTTap Aayylwap 6onroH npobnemanap esreve
MaaHwure 33. byn GarbiTTa ©Te onyTTyy mMacene XymyLwiTa fa, XyMyLITaH TbILUKapKkel Me3runge ga amrek MurpaHTTa-
PbIHbIH YKyKTapblH Oy3ynywy 6onyn caHanat. KelprblacTaH TapanTtaH, OLOHAON ane MurpaHT b6apraH enke TapabblHaH
@ MUrpaHTTapAbIH YKYKTapblH KOPrOOHY >KaKLbIpTyy 60loHYa Yapanap, OLLUOHAOW 311e aMrek MUrpaHTTapblHbIH YKYKTYK
cabaTTyynyryHyH AEHIa3M1H XoropynaTyy CyHyliTanar.

TYl:IYHaYV C6306p.' AMreKk MurpauuAchl; Kank; Poccust; Mblizamcbl3 aMrek MUIpaHTTapbl; YKYK ; KOProo ; KprFbISCTaH.

PROTECTION OF THE LABOR RIGHTS OF MIGRATES FROM KYRGYZSTAN

B.K. Kalmanbetova

This article deals with the problem of protecting the rights of migrant workers. The author analyzes the situation in the
field of labor migration. The economic situation in the country today is taking shape in such a way that the issues of
labor migration have become particularly relevant. Economic and social crises led to the fact that the citizens of our
country were forced to seek work abroad. Issues and problems related to labor migration encompass the most diverse
areas of government activity to regulate migration flows and the activities of migrants themselves. The sides of labor
migration, positive for our country, were repeatedly noted, first of all economic - cash flow, including currencies, and
increasing turnover. However, we must not forget that this phenomenon also has negative aspects: the social split of
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society, the departure of men from families, etc. Of particular importance are the problems faced by migrants in the
process of working in a foreign country. In this respect, the most significant problem is the violation of the rights of labor

migrants, both at work and outside.

Keywords: labor migration; population; Russia; illegal labor migrants; the rights; protection; Kyrgyzstan.

Lack of work creates prerequisites for the
growth of labor migration outside their countries. In
a transitional economy, it can mitigate unemployment,
dampen inflation, compensate for a decline in income,
and avoid a sharp drop in the standard of living of
a significant part of the population.

Like most of the CIS countries, the Kyrgyz
Republic (KR) is the sending and receiving country,
where the export of labor prevails over imports. It
should be noted that in its external labor migration,
especially within the Commonwealth, the titular
population prevails. In general, we can conclude that
labor migration from Kyrgyzstan is mainly of a large
scale, occurs spontaneously, its main flows can be
classified as temporary, returnable. There is no reliable
record of these processes in the republic, and official
statistics are significantly different from the real
situation [1].

The Constitution of the country (Article 16th)
enshrines the right of citizens of the republic to work.
This provision is specified in the Labor Code, which
defines the rules and conditions of employment, as
well as guarantees for the protection of labor rights
[2]. The main legal acts regulating external labor
migration include the Law on Licensing of Certain
Types of Activities and the relevant government
regulations. In addition, the labor relations of citizens
of our country working abroad are regulated by
a number of intergovernmental documents signed in
recent years. The relevant regional treaties between
the Central Asian republics, as well as agreements
with other CIS countries.

Kyrgyzstan has signed the largest number of
agreements with Russia. Among them — “On the
protection of the rights of migrant workers”, “On
the mutual recognition of education and academic
degrees”, etc. Relevant documents are signed with
Kazakhstan, Uzbekistan, Tajikistan, Azerbaijan.
Cooperation programs have also been signed with the
International Labor Organization and the International
Organization for Migration [3].

Despite the immigration phenomenon in
both developed and developing countries. Illegal
immigrants are generally considered to have no judicial
remedy rights, on the grounds that “illegal” has stated
that immigrants have violated foreign legal provisions
in foreign countries. However, the above comments are
wrong. The issue of illegal immigration has become
a global problem involving political, economic, social
and cultural aspects. Due to the complexity of illegal

immigrants, how to effectively protect the basic
human rights of illegal immigrants has raised new
issues for international human rights law. Because
illegal immigrants are characterized by the dual roles
of offenders and victims of smuggling, the human
rights of illegal immigrants are often ignored, and they
are often treated unequally both legally and de facto,
such as worldwide [4]. It is generally discriminated
against, economic income is illegally deprived, and its
human rights are violated. The protection of the basic
rights of illegal immigrants has become an urgent task
in international human rights law. The international
community has recognized that true social equality
cannot be achieved if the basic human rights of
millions of illegal immigrants continue to be deprived
and violated [5].

The development of many parts of the world relies
heavily on illegal immigrants who often do dangerous
and dirty, low-paying jobs that locals are unwilling
to do, and basic human rights are often violated. The
“illegal” of illegal immigrants is illegal in their way of
entering other countries, not their illegality as human
beings. Illegal migrants usually only want to survive
through labor [6]. Their illegal immigration status
should not be an excuse to deprive them of their basic
human rights. Therefore, the enjoyment of human
rights by illegal immigrants is an unquestionable
fact. With the emergence of the problem of illegal
immigration, the issue of international protection of
the basic human rights of illegal immigration should
attract people’s attention.

According to the United Nations International
Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families,
it is by far the most comprehensive international
instrument on the protection of the human rights and
labor rights of international migrants, including illegal
immigrants. Article 9 of the International Covenant on
Civil and Political Rights stipulates that it shall not be
arbitrarily detained or arrested; any person deprived of
his liberty for arrest or detention shall be entitled to
bring a lawsuit to the court. Article 13 stipulates that
the decision to expel a citizen from the right to leave
the country shall be subject to opposition and review.
One of the instruments at the international level that
not only protects the rights of immigrants but also
has a particularly high status of illegal immigrants is
the Universal Declaration of Human Rights. Article
8 of the Declaration Anyone who is infringed upon
the fundamental rights conferred on him by the

106 Becmnux KPCY. 2019. Tom 19. No 7



b.K. Kanmanbemosa

Constitution or the law has the right to an effective
remedy by the competent national courts for such
violations. Article 9 No one may arbitrarily arrest,
detain or exile. Article 10 Everyone has full and equal
right to an impartial and open trial by an independent
and impartial tribunal to determine his rights and
obligations and to determine any criminal charges
against him [7].

In Russia, foreigners who are in the country
are often referred to as “immigrants” regardless of
their length of stay. Most of the illegal immigrants
in Russia come from the CIS countries and other
developing countries. According to statistics from the
Immigration Bureau of the Ministry of Internal Affairs
of the Russian Federation, as of the beginning of 2018,
there were 10.2 million migrant workers in Russia, of
which about 3.3 million were illegal immigrants. The
largest number of illegal immigrants from Uzbekistan
is about 900,000, followed by Ukraine (500,000) and
Tajikistan (400,000). There are 1.1 million immigrants
in Moscow State, of which about 300,000 are illegal
immigrants, mainly from Uzbekistan, Tajikistan,
Moldova, Ukraine, Armenia, Kyrgyzstan, Belarus,
Vietnam, China and other countries [8].

It is difficult for an illegal immigrant in Russia
to meet and become a condition for legal immigration
in Russia. Most labor immigrants do not understand
Russian, and have no education or professional
background. The low-skilled workers from Central
Asia are mainly middle-level skilled workers from
China and Ukraine. Due to the low immigration
conditions and the imperfect Russian immigration
management system, most immigrants can only
“black work”. In other words, most have to become
illegal immigrants. The problem of illegal immigration
reflects the lack of Russian immigration management
system. How to treat illegal immigrants has become
a major problem in testing the Russian government.

According to the “Constitution” of the Russian
Federation and international treaties, anyone, including
foreigners and stateless persons, has the right to legal
proceedings to protect their rights and freedoms,
which are individuals who protect their rights from
violations, restore their rights or A mechanism for
obtaining compensation for damage caused by
illegal acts.

The universality of human rights implies the full
protection of human rights. In accordance with the
decision of the Plenary Meeting of the Supreme Court
of the Russian Federation of October 31, 1995, No.
834, if an international treaty of the Russian Federation
provides for rules other than those provided for by law,
the court shall apply the rules of international treaties.
In this regard, the court mentioned another situation.
In the Federal Government Gazette of July 15, 1995 on

the “International Treaty of the Russian Federation”,
the preamble of the Act states that the Russian
Federation advocates strict observance of treaties and
customary rules and reaffirms its commitment to the
fundamental principles of international law, that is,
faithful fulfillment of its international obligations [9].

With the ratification of the Convention for
the Protection of the Rights of Individuals and
Fundamental Freedoms, all persons within the
Russian Federation, whether citizens or non-citizens,
are entitled to treatment in accordance with the
guidelines of the Convention. If the rights recognized
by the Convention or its Protocol are violated, the
individual or non-governmental organization may file
a complaint with the European Court of Human Rights.
For Russia, the ratification of the Convention marks
a new phase in the development of case law [10].The
Constitutional Court of the Russian Federation is now
not only obliged to consider and monitor the decisions
of the European Court of Human Rights, but also to be
obliged to guide the work of the Court in accordance
with the principles, interpretation standards and
precedents established by the Court in the protection of
human rights and freedoms. However, the application
of the international immigration law process needs
further development.

At present, relevant international organizations
and countries are making unremitting efforts for the
international protection of the basic human rights of
illegal immigrants. However, due to the illegal status
of illegal immigrants, many illegal immigrants are
afraid or unwilling to inform the relevant purposes
when their human rights are violated. State authority
or functional agency. In addition, illegal immigration
is not the scope of consular protection in a country.
Although relevant international legal documents
provide for the protection of the human rights of
illegal immigrants, in view of the above, it is often
difficult to effectively protect the human rights of
illegal immigrants in practice.

Although illegal immigrants are not ordinary
immigrants and have no legitimate status in the
country of destination, their basic human rights
should be basically respected and protected, not to
mention the fact that many illegal immigrants are
victims of criminal acts such as human trafficking.
Therefore, while vigorously cracking down on illegal
immigration activities, governments should strengthen
cooperation, build a sound international human rights
protection mechanism, and work together to reduce
illegal immigrants while protecting the basic human
rights of illegal immigration.
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