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K BOIIPOCY O IIPABOBOI1 KATETOPUM
«CHEUHUAJIbHBIA CEMEHHO-ITIPABOBOM CTATYC I'PAYKIAHUHA»

C.B. Yozynoypos

CneumanbHbIi CEMENHO-NPaBOBOW CTaTyC rpaXaaHnHa OTHOCUTCS K YMCHY KITHOYEBbIX METOAOMNOMMYECKMX KaTeropum
B CeMelHO-NpaBoBoOW Hayke. [poaHannanpoBaHbl pasnuyHble Noaxoabl K MOHUMaHWUIO CYLLHOCTU [aHHOro NpaBoBO-
ro coeHomMeHa. NocpeacTBOM aHanu3a pasnuyHbIX AOKTPUHANbHbIX KOHLUEMUUA packpbiTa CyLIHOCTb U CTPYKTYPHbIE
3MeMeHTbI CneLuanbHOro ceMeHo-NpaBoBOro ctartyca rpaxaaHvHa. CaenaHbl BblBOAbI O TOM, YTO M3y4YeHue cnewm-
anbHOro CEMENHO-NPaBOBOro CTaTyca rpaxaaHnHa 1 ero CTPYKTypbl NPeaCcTaBnsieTcs akTyanbHbIM, BOCTPebOBaHHbIM
N 3HAYUMbIM.

Knroyesble criosa: HpaBOBOVI CTaTyc; crneunanbHbI CeMeFIHO-I'IpaBOBOVI CTaTycC; Cy6'beKTVIBHbIe npasa n 0b6s13aHHOCTY;
I'IpaBOCI'IOCOGHOCTb; neecnocobHOCTb.

«KAPAHJIBIH 631046 YH-BYJIOJIYK YKYKTYK CTATYCY»
YKYKTYK KATET'OPUSICbI

C.B. Yozynoypos

YXapaHgbiH e3rede yin-6ynesnyk yKyKTyk cTatycy yi-6ynenyk yKyKTYK UNMMAVH Hermary MeToLoNorvsinbIK kateropusina-
pbIHbIH 6upK Gonyn caHanat. Byn yKykTyK (deHOMEHAMH MaHpI3biH TYLLUYHYYre kapaTa ap KaHdaw bikmanap Tangooro
anbiHraH. Makanaga xapaHablH coumanablk e3reye yi-6ynenyk yKyKTyK CTaTycy MaHbl3bl XaHa CTPyKTypasblk are-
MEHTTepU apkaHaan OOKTPUHanNbIK KOHLenuusnapra Tanfoo XKyprysyy apkbiiyy aybinat. MakanaHb! KblAbIHTbIKTanN
XaTbliM, aBTOP XapaHblH e3re4e yin-6ynenyk yKykTyK CTaTyCyH U3unaee akTyangyy >kaHa MaaHunyy aKeHauru Tyypa-
NyY >KbIABIHTbLIKKA KENAM.

TyliyHOyy ce30ep: YKYKTYK CTaTyC; e3reye Yit-6ynenyk yKykTyk CTaTycy; CyObeKTUBAYY YKyKTap xaHa MUNAeTTep; YKyK-
TYK XXOHASOMAYYIYTY; ULLKE XeHAeMAOYYYK.

TO THE QUESTION ABOUT THE LEGAL CATEGORY
“SPECIAL FAMILY-LEGAL STATUS OF CITIZEN”

S.B. Choguldurov

The special family law status of a citizen is one of the key methodological categories in family law science. The paper
analyzes various approaches to understanding the essence of this legal phenomenon. By analyzing various doctrinal
concepts, the essence and structural elements of the special family legal status of a citizen are revealed. Summing
up the study, the author indicates that the study of the special family legal status of a citizen and its structure seems
relevant and in demand.

Keywords: legal status; special family legal status; subjective rights and obligations; legal capacity; legal capacity.

B mpaBoBoii Hayke Bolpocam IIPaBOBOIO CTaTy-
ca JIMYHOCTH yaessiercst Oonplioe BuuManue [1; 2; 3].
OpHako BOIPOC, KOTOPBIN MBI pacCMaTpUBaeM B JIaH-
HOM cTaTbe, B IOJDKHOM Mepe paHee He HcCaeJ0Baucs
B IOPUCHPYACHINH. B CBA3M ¢ 5TUM OCHOBHOH LIENBIO

JTAHHOTO MCCIIEIOBAaHMs SIBJISIETCS aHAJIM3 CIICIHalb-
HOT'O C€MEHHO-IIPaBOBOIO CTaTyca IpaxJIaHUHA.
3aMeTuM, UYTO B IOPHUCIPYACHLUHU CYIIECTBY-
10T pa3NIUyHble KIacCU(PHUKAIMK IIPaBOBBIX CTaTy-
coB nMYHOCTH. ONMH M3 KPUTEPHEB — 3TO CTENCHb
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KOHKPETH3aLlUK WIH CTENeHb O0OOIICHUs, COOTBET-
CTBEHHO KOTOPOMY BBIJEISIFOT OOIIMH, CHenHaTIbHbBIN
Y MHIUBUIYaTbHBIN IIPaBOBEIC CTaTyCHI [4].

[TpaBoBbIe cTarychl KJIACCUBHULIUPYIOT U IO JPY-
MM OCHOBaHUsIM. OJHAKO OrpaHUYEHHOCTh OObeMa
CTaTbU HE TO3BOJIAET NMPOAHAIU3UPOBATH BCE BH/IBI
MIpaBoOBOro craryca. Ha Hamr B3I, B TEOPETHUECKOM
IUIaHE JJI PACKPBITHS CYIIHOCTH KaTETOPHUU «CIIe-
LMaJbHBIA CEMEHHO-IIPABOBOM CTAaTyC IpaKAAHUHA»
HanOoJee BaKHYIO pOJb UMEIOT UMEHHO OOIINH, crie-
[UaIbHBI M MHIAUBUAYAJIBHBIA CTAaTyChl. AHAIOTHY-
HYI0 TOYKY 3pEHHs] MOXKHO BCTPETUTH U B JAPYIUX Ha-
YUHBIX U3bICKaHUSIX [5, c. 34].

OO0mmii, cnennanbHBIA 1 UHINBUAYAIBHBIN CTa-
TYChl NPEACTABIAIOTCS yHHBEPCAIbHBIMU HayYHBIMU
KPUTEPHUAMHU TOAPA3ICICHUS TOTO WM HHOTO CyObh-
ekta Ha BuIbI [4, c. 25]. Takoe jeneHrue MOXKHO MPH-
MEHHUTh Ha YPOBHE OIpPEJCICHHON OTpaciu Ipasa.
Ecnn mpuMeHHM Takylo JOTHKY Pa3JelIeHUs CTaTyCOB
HA YPOBHE CEMEHHO-IPAaBOBOM HAYKH, TO MOKHO BbI-
JEUTh CIEAYIONINE BUABI: OOLIMI CceMerHOo-IIpaBo-
BOH CTaryc, creluaibHbIi ceMeiiHO-IPaBOBOM CTaTycC
Y UHJIUBUAYaJbHBIN CEMENHO-IIPABOBOI CTATyC IPaK-
nanuna [6]'.

W3 mnepeuncineHHOro BUAHO, YTO HUAET «HHC-
XOXJICHHE» OT OOINEero CeMEHHO-TPABOBOTO CTaTyca
K CIIEHUAIbHOMY CEMEHHO-IPaBOBOMY CTaTyCy W Ja-
Jiee — Ha UHIUBUYaJIbHBII CEMEIHO-IIPABOBOM CTaTyC
rpaxaanuHa. Kak BepHO yTBepxknaer B.B. Pomnbii,
HUCXOXJICHHE» B OCHOBHOM HJET «II0 CTYTEHSIM»
pa3IMuHBIX I0puaAndeckux ¢axros [7, c. 87].

ITockonbky Hacrosimast padoTa IOCBSIIEHA BO-
IIpocaM CIIENUAIBHOTO CEMEWHO-IIPaBOBOIO CTaTyca
rpakJaHHHA, OCTAHOBMMCS HAa OCHOBHBIX AacCIIEKTax
UCCIIEyEMOM KaTeropuH.

OnpezneneHue CyIIHOCTH CHEIMAIbHOIO ce-
MEHHO-TIPaBOBOTO CTaTyca IpakJaHWHA HEMBICIHMO
0e3 ydeTa HEKOTOPBIX ACTIEKTOB OCMBICICHHS TaKOH
NIPaBOBON KaTE€ropuM, KakK «CHELUAJIbHBIN MPaBOBOH
cTaryc JIMYHOCTU». B MpaBoBON Hayke METOIO0JOTH-
YyecKHe, IPUHIMIHANBHbIE HAEH COBPEMEHHOTO TIOHH-
MaHHsl CIELUANbHOIO NPaBOBOIO CTaTyca JUYHOCTH
3aJI0KEHBl B TPyJaX TaKUX U3BECTHBIX YUYEHBIX, KaK:
H.B. Butpyk, H.U. Mary3oB, A.B. Mansko, P.Il. Ma-
HankoBa, H.B. JleroBa B.B. Jlazapes, B.B. PoBusblil
u np. OJHaKO €MHOTrO MMOHUMaHHsI paBoBoro (eHo-

' Creayer OTMETHUTb, 4TO OOLIMH CeMEWHO-TPaBo-
BO# CTaTyC rpakJlaHMHA SIBISICTCS B ONPE/ICICHHON CTe-
MIEHN HEOOXOAUMBIM «0a3MCOM», HAa OCHOBAHUU KOTO-
poro (GopmupyeTcs CleNUalbHbIl U WHIUBHyaIbHbINH
CEeMEWHO-TPaBOBOIl cTaryc TpaxkiaaHnHa. DopMmaiibHOE
B3aWMOJICHCTBHE JaHHBIX HHCTUTYTOB MOXKHO TIpPE/CTa-
BUTbH COOTHOILLICHHEM KaTEropuil «ol1ee», «0COOCHHOe
W «EIMHUIHOEY.

MEHa «CHEIUaIbHbII NPaBOBOM CTaTyC JIUYHOCTUY» HE
JOCTHTHYTO; B3IVISIIBI YUEHBIX BECbMa Pa3sHOOOpa3HbI
1 CaMOOBITHEI.

Tak, mo muenuro H.B. JletoBa, cmenuanbHbIN
MIPaBOBOM CTaTyC MpenanojaraeT HaJIW4YMe CIIeLH-
AJIBHBIX TIPaB U O0sI3aHHOCTEW y cyObekra [8, c. 23].
WL.II. JleBuenko u C.B. OOnHeHKO MOAYEPKHUBAIOT, YTO
«CHennalbHbIA MPaBOBOM CTAaTyC OIpPEAENsAeT IpaBo-
BO€ TIOJIOKEHHE JIMYHOCTH, BBIITOTHSIOIIEH COIATIBHO
3HaYnMbIC QYHKIUH (MIpO(peCCHOHATBHBIC, CEMEITHBIC
u ap.)...» [9, c. 23]. H.B. Butpyk B cBoeil U3BECTHOI
pabote «OCHOBBI TEOPHUHU TIPABOBOTO MTOJIOKEHHUS JINY-
HOCTH B OOIIECTBE» IHIIET, YTO ITOHATHE CIICIHAIIb-
HOTO TIPaBOBOTO CTaTyca OXBATHIBAET CIICIUAJILHBIC
IpaBa M 0OSI3aHHOCTH ONPEJEIICHHON KaTeTOpHH JIIO-
Jeli, OObEIMHEHHBIX CIEU(DUISCKUMH YepTaMu HX
COLIMAJIBHOTO, CEMEHHOT0 ¥ TOMY IOJI00OHOTO MOJIOXKE-
Hus» [10, c. 188]. M3Bectubie npaBoBeasl H.U. Ma-
Ty30B, A.B. Manbko cuuTaroT, 4To CrieUuaibHbIN, WK
POZOBOIi, CTAaTyC OTpa)kaeT 0COOEHHOCTH TOJIOXKECHUS
OIIPEEIEHHBIX KaTeTopuil rpaXkaaH (HampuMep, IeH-
CHOHEPOB, CTYJCHTOB, BOCHHOCIYXKAIlUX, BY30BCKHX
pabOTHHUKOB, yuuTesaed, paboumX, KpecThbsH, WHBA-
JIU/I0B, YUaCTHUKOB BOWHBI U T. [I.). YKa3aHHBIE CIIOH,
TpyIIIbL, 0a3UpysCh Ha OOIIEM KOHCTUTYITHOHHOM CTa-
Tyce rpaXJaHuHa, MOTYT UMETh CBOIO CIIEU(HKY, J10-
TIOJTHUTEJbHBIE TIPaBa, OOS3aHHOCTH, JIBTOTHI, MPEy-
CMOTpPEHHBIE TEKYIIIIM 3aKoHoAaTebeTBOM [11, ¢. 92].
HexoTopble IOpHCTBI OTMEYAIOT, YTO «CHEIHAaTIbHBIH
MIPaBOBOM CTaTyC — 3TO CTaTyC JMIA, IpUHAAJIEkKa-
LIETO K ONpPEJEeIEeHHON KaTeropuH rpak[JaH, KOTOPbIil
TIO3BOJISIET OYLIEBIIATH BO3JIOXKEHHBIE HA HUX CIENH-
anpHBIe QyHKIUN» [12, c. 485].

WNHuTepecnHsiM npencrasisercs nosunus P.II. Ma-
HAaHKOBOW O CHENMaJbHBIX CTaTycax B OTHOIICHUH
WIEHOB ceMbH. OTMETUM, YTO aHaIU3UPYEeMBIH BO-
npoc BrepBble ObuT HMccnenoBan PII. ManaHkoBoO#.
CormacHO ee MHEHHIO, CIICIHANBHBIA IPaBOBOI CTa-
TyC CKJIAJIBIBACTCS U3 JABYX IEMEHTOB: CHEIUAIBLHOMN
MIPaBOCIOCOOHOCTH U CIielM(UUECKUX CYyObEKTHBHBIX
mpaB u obOs3aHHOCTEH. [laysee aBTOp MOSCHSET, YTO
CrenyagbHasl MPaBOCIIOCOOHOCTh — 3TO CaMOCTOS-
TEJIFHOE TIPAaBOBOE SBJIEHHE, MPECTaBIIONEe Co00i
OfHY n3 ABYX (opM MpOsIBICHUS OOMIEH NpaBOCIIO-
cobHOCTH; Apyras (gopMa — 3TO OTpacieBasi IpaBo-
crniocobHocTh. CrienuanbHas HpaBOCHOCOOHOCTh He
CBOJIUTCS K OTPACJIEBOM MPaBOCIIOCOOHOCTH, OHA 3Ha-
YHUTENIFHO CJIOKHEE M TPeNCTaBisieT coboil crocol-
HOCTh MMETh BCE MpaBa M 00A3aHHOCTH, aJPECOBAH-
HBIE YJIEHAM CEMbH HOPMaMHM DPA3IMYHBIX OTpacieit
3aKoHOJarensCcTBa [13, c. 4].

P.II. ManaHkoBa yTBEpXKAAET, UTO KOHCTPYKLMS
CIEIMaTbHOIO TPaBOBOTO CTaTyca IO3BOJSET J0-
BOJILHO YETKO OIpPEIENUTh MPEeAMET MCCIEIOBaHUs
u ero npenensl [13, c. 4]. Mbl paszaenseM MO3ULMIO
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PII. ManankoBoil 0 TOM, 4YTO MpaBoOBas MpPUPOIA
CHELHUAIbHOTO MIPAaBOBOTO CTATyca IPEIoaraeT Ha-
JUYNe CTICIUATBFHON TIPAaBOCTIOCOOHOCTH U crenupu-
YeCKUX CyObEKTHUBHBIX TpaB U 00sf3aHHOCTEH y TOTO
cyOBbeKTa, KOTOPBIN 00J1ajaeT COOTBETCTBYIOIIMM CTa-
TycoM [UMT. To: 14, c. 124].

EcTb yuensle, KOTOpbIE OTCTAaNBAIOT TAKYIO HUJICIO.
MHorne n3 HHUX NOAYEPKUBAIOT, YTO CyMMa IIpaB
1 00s3aHHOCTEH — OECCIOPHBIN 3IEMEHT W B KOH-
CTPYKLMH CHELUAIBHOTO MPABOBOIO craryca (MOmy-
Ca). B nammx HUCCJIICAOBAHUAX Mbl TAKXC OTMCYACM,
9TO TpaBa U 00S3aHHOCTH COCTABJISIOT PO (cepare-
BHHY) IIPaBOBOTO CcTaTyca rpaxkaannHa [2]. Kacarens-
HO CIIENMAIbHON MPaBOCHOCOOHOCTH NPAaBOBEABI YT-
BEPXK/IAIOT, YTO JTAHHBIN AJIEMEHT SBJISIETCSI HE MIPOCTO
OCHOBOI1 BCEX CIIEIMaJIbHBIX IPaB U 0053aHHOCTEH, HO
U CaMbIM CIEHUAIBHBIM TPU3HAKOM, CJIEA0BATEIbHO,
CaMbIM KOHCTPYKTHUBHBIM DJIEMEHTOM CIIEIHAIEHOTO
IpaBOBOTO craryca (Moxmyca). Bmecte ¢ Tem ydeHble
OTMEYAIOT, CYIIECTBOBAHNE B CIICIIMAIEHOM IIPABOBOM
craryce (Momyce) CHEeNMaNbHOW IeecroCOOHOCTH,
}IaHHBIﬁ OJICMCHT BUJIHUTCA BIIOJIHC OUCBHUAHBIM H €CCTC-
CTBEHHBIM [7, c. 86—88].

W3 npoBeneHHOTO 0030pa HAay4YHBIX KOHIETILIUH
CHELHUaIbHOTO MTPAaBOBOTO CTATyCa JIMYHOCTH B IIEJIOM
U CHENHAIFHO CEMEHHO-TPaBOBOTO CTaTyca Ipakia-
HUHA B YaCTHOCTH MOXXHO CJ/IENIaTh BBIBOZ O TOM, UTO
B CaMOM OOIL[EM CMBICIIE MO/ CIICHUATLHBIM CEMEHHO-
IIPaBOBBIM CTATyCOM I'paKAaHUHaA CJICAYET IMOHUMATh
MPaBOCMOCOOHOCTh, JICECITIOCOOHOCTL W COBOKYII-
HOCTh TIPaB W O0S3aHHOCTEH CIICIMAIBHOTO XapakTe-
pa, yCTaHOBJICHHBIX 3aKOHOM [4].

Takum 00pa3oMm, B KOHTEKCTE CIIEIMAIBHOTO Ce-
MEWHO-TIPAaBOBOTO CTaTyca IpaKIaHWHA PEYb HOJDK-
Ha UATH 00 0COOOM MPAaBOBOM COCTOSIHUH JINYHOCTH,
000CcO0IEHHON B caMOM OOIIEM IUIaHE BBINOJHIEMOM
€10 COLMAIBHOM ponbio. ViMeeTcs B BUmy poiib, TIOIY-
YMBIIAS HE TPOCTO (PUKCAIHIO, & CIIELHAIBHOE TIPABO-
Boe oopmienue [15, c. 18]. Ona BO3HHKAET Ha OCHOBE
CHeHAFHOM MPaBOCIIOCOOHOCTH 1 00yCIIOBIEHA COOT-
BETCTBYIOIIMMHE FOpuandeckumMu akramu [15, c. 20].

JelicTBUTENBHO, B 00JACTH CEMEHHBIX MpaBo-
OTHOIICHWH BO3HMKHOBEHHE CIICIHAJBHBIX IIPaB
y pebeHKa CBS3aHO C OIPEAEIECHHBIMU IOPHINIECCKH-
MU (akTamu, 0003HaYaEMbIMH B TEOPUH KaK «(PaKTHI-
MPUHAUISKHOCTH». PeOeHOK-MHBamuI, peOeHOK-CH-
poTa, peOeHOK, OcTaBlIniics 0e3 IOIe4YeHHus PoxuTe-
JIeld, — BCE 9TO ONpeJeNICHHbIE I0pUAnYecKrue (GakThl,
BIIMSIIOIME Ha CONEpIKAaHHE CIIEIHAIbHOTO CeMEHHO-
MIPaBOBOTO cTaryca peOeHKa, OTpajkalomIre CIenn(pu-
Ky €ro mpaB u o0si3aHHOCTEH [1HT. 0: 4].

Hderu, ocraBuvecss 0e3 MOMEYEHUS] POIUTEINEH,
HUMCIOT IIpaBO Ha COLMUAJIBHBIC JIBI'OTHI, MPEAYCMO-
TpeHHble 3akoHOM Keiprei3ckoit PecnyOmuku ot 19
nexadpst 2001 . Ne 111 (pen. 24 ampens 2019 1. Ne 56)

«O06 ocHOBax COIMAJIBHOTO OOCITY)XMBAaHHS Hacele-
Hus B Keipreckoii PecyOmmke.

BaxHO OTMETHTH, UTO IOPUIUUECKHE (AKTHI BBI-
MOJHSIOT 37IeCh (hOPMaNIbHO-KOHCTATAIIMOHHYIO (DYHK-
LU0, 3aKpeIuIis CTaTuky spieHuit [7, c. 87]. B atom
CMBICJIE MOYKHO TOBOPUTH O KOHKPETHOM BHUJE ceMeil-
HO-TIPAaBOBOM CBSI3M, TOH POJH, KOTOPYIO JIMYHOCTD
BBITIOJTHSET B CEMbE (CYNPYT, POIUTENb, YyCHIHOBUTEIb
1 T.0I.).

IlogBoast WTOr MAaHHOTO HCCIEIOBAaHUS, OTME-
TUM, YTO B IOPHUCIIPYACHIMH TEPMHH «CIIEIMATbHBIN
CEeMEMHO-NIPaBOBON CTaTyC TpakIaHMUHA» OTHOCHUTCA
K YHCITy KJIIOYEBBIX METOJOJIOTHUECKHX KaTEerOphi
U SIBISIETCS] OMHUM M3 OOCY)XKIAaeMbIX B IPAaBOBOI Ha-
yKe BOIIPOCOB. B Hacrosimee BpeMsi CTAaHOBUTCS Ode-
BUJIHBIM BOCTPEOOBAaHHOCTh M 3HAYUMOCTH HCCIEHO-
BaHHUs CIIELUAJIBHOTO CEMEIHO-IPaBOBOIO cTaryca
rpaxJIaHUHa ¥ €ro KOHCTpyKIuH. Kpome Toro, aHamm3
MEKOTpacjIeBOH MPaBOBOM IPUPOIBI CHENNAIBEHOTO
CEeMEHHO-TIPaBOBOTO CTaTyca IpakAaHMHA, MO Hallle-
My MHEHHIO, IIPEACTAaBISIET OONMBIIONW HHTEpEC IS
YaCTHOIIPABOBOM HAYKH.
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