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3AKOHOIATETbCTBO KbIPTbI3CKOV PECIIYBJIVKU
N MEXIYHAPOJOHDBIE AKTBI IIO BOITPOCAM
TPAHCIIJIAHTAIIVIYI OPTAHOB U TKAHEV YEJIOBEKA

A.A. Icynycoea

MpoBeneH aHanu3 3akoHofaTenbcTBa Kbiprbisckon Pecnybnnky B 06nacTv TpaHCNNaHTaLUy OpraHoB 1 TKaHen
YenoBeKa, B TOM Unciie MexayHapoHble aKTbl. MoaHATa NpobnemMa BbICOKOMN TATEHTHOCTU NPECTYNIeHNIA, CBA-
3aHHbIX C HE3aKOHHOW TPaHCMaHTaune opraHoB 1 TKaHel YyenoBeka.

Kntoueswle criosa: TpaHCMNaHTaLMA OPraHOB U TKaHEl YenioBeKa; YronoBHbI kofgekce Koiprbidckoin Pecny6nuku;

MeXAyHapoaHOe 3aKOHOA4aTeNbCTBO; YroNnoBHOE MpaBo.

Ha mpotspxenun nonrux et B Kelpreiscrane Bo-
[IPOC TPaHCIUIAHTAIIMM OPraHOB M TKaHEH dYeJoBeKa
PETyIUpOoBaiCs TOJIBKO HAa YPOBHE NPHUKA30B U HH-
CTPYKLHMH, YTO HE COOTBETCTBOBAJIO 3HAYMMOCTH 3a-
IIMTHI ITPaB YeJIOBEKA MPU TpaHcIuIanTanuu. C npuHs-
THEM psiia HOPMAaTHBHO-TIPABOBBIX AKTOB, PETYIIUPYIO-
IIMX OTHOIICHUS B cepe TPaHCIUIAHTAIMH, TaHHBIH
HEJIOCTaTOK YacTHYHO OBUI yCTpaHeH. JTo 00cTos-
TENBCTBO OBIIIO OOYCIIOBICHO MEPEXOAOM TPAHCILIAH-
Talluu U3 CTaJUM SKCIIEPUMECHTA B METOMA JICUCHMUS.

Ocobast porb B JaHHOM HaIlpaBJICHUN OTBE/ICHA
YIOJIOBHOMY 3aKoHoAarenbcTBy KsIpreizckoil Pecmy-
OJMKM, B KOTOPOM OBUIM 3aKpEIUICHbI CHelUalIbHbIC
HOPMBI, MpPEITyCMaTpPHUBAIOIINE OTBETCTBEHHOCTh 3a
COBEpIIEHNE MPECTyIIeHu B cepe TpaHCIUIaHTa-
Ouu. DTO SBIAETCS CBHUJACTCIILCTBOM 3HA4YMMOCTH
M OCO3HAaHHOW HEOOXOAMMOCTH OXpaHBI IPaB M CBO-
6071 noHOpa u pennnueHTa B Kelpreizcrane.

HO, HECMOTPs HA OYCBUIHYIO aKTYyaJIbHOCTD IIPO-
OnemMbl mepecanku opraHoB, IlpaBurenscTBoM Keip-
TBI3CTaHa HE OBUIO /10 HACTOSIIIETO BPEMEHH NPHHATO
HU OJIHOTO ITOCTAHOBJICHHUS, KOTOPOE Obl KOHKPETU3H-

poBajo oTnenbHble nosnoxkeHus 3akoHa KP “O tpanc-
IJIaHTAllMd OPraHoOB W TKaHEW YeloBeKa”, a HOPMBI
YTOJIOBHOTO 3aKOHO/IATEIbCTBA HA CETOMHSINIHUN AEHb
BEChMa MOBEPXHOCTHO OIUCHIBAIOT NMPECTYIHbIE Jes-
HUSI B paccMaTpruBacMon HaMu cgepe.

Cremyer OTMETHTb, YTO MPECTYIUICHUS B JaHHOU
chepe Ha CErONHSIIHUN JICHb HOCSAT JIATCHTHBIN Xa-
pakrep. U ju1st TOro, 9T00bI B MOCIEIYIOMEM N30eKaTh
Pa3BUTHS TIPECTYITHOCTH B BOIIPOCE TPAHCIUIAHTAINU
YeJOBEYECKUX OPraHOB M TKaHEH, HEOOXOAMMO Kak
pa3BUTHE MEIUIMHBI, TaK W COBEPIICHCTBOBAaHHUE 3a-
KoHozarenbeTBa. Tak, B 2003 1. 661 mpuasT 3akon KP
“O TpaHCITAHTaLlUM OPTaHOB U (WJIM) TKaHEH 4eoBe-
ka”. Oxrako 3a npomreanme 10 ger B cTpaHe HE OBLIO
MPOBEJICHO HM OJIHOM OIlepanuy To INepecaake opra-
HOB. Curyarusa msmenmnack B mtone 2012 r, xorma
C pa3HUIEH B TPU JHSA B JIBYX MEAWIMHCKUX IEHTPAX
OBLTH TIPOBEICHBI OTIEPAITHH TI0 Tiepecaske movek [1].

I[Momumo 3akoHa Keipreisckoit  PecryOmuku
“O TpaHCIITaHTallMU OPraHOB U (WJIN) TKaHEH denoBe-
ka” ot 11 okrabps 2003 1. 6bu1 Takke mpuHAT [IpH-
ka3 MunuctepcTBa 3apaBooxpanenus KP “O passu-
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TUU TpaHcmnantanuu opranoB B KP” or 4 mas 2005 .
Ne 167 [2].

B 1993 r. 61 Opranu3oBaH mpoekT “TpaHcrian-
Tams’” 1Moj PyKOBOJACTBOM npodeccopa M.A. Ammmo-
Ba. Taxke mo mHHIMaTHBe mpodeccopa C./1. J[xommu-
OaeBa M Ha OCHOBaHMU NpUKa3za MuHHCTEpCTBA 3/pa-
BooxpaHenust KP Ne 29 6b11 coznan PecnyOnukanckui
LEHTp O TpaHCIIaHTauuu opraHoB. Ho mpobnema
ocTajach Ha TOM € MECTe: CYIIECTBYeT OI'POMHBIN
JeQUIIUT YEeIOBEYECKUX OpraHoB ISl TpaHCILIaH-
TalMy, MHOTHE JIIONU yMHPAJIU B OKHJIAHUU CBOEH
odepenu Ha OMepaluio 1o Nepecajgke opraHa. A ecnu
CYIIECTBYET NE(QHIUT, TO U TOSIBISACTCS ITOIOIbHBIA
PBIHOK COBITA YETIOBEUECKUX OPTaHOB.

Ormerum Takxke, uto B 2004 1. Ykazom Ilpe-
sunenta KP, Ilocranosnenuem IlpaButenscrBa KP
u prukazom Mun3zapasa KP Obu1 Opranm3oBaH crenu-
anu3upoBaHHbIl HayuHo-ucclienoBaTelbCKuii MHCTH-
TyT (nanee HUW) xupypruu cepiua u TpaHCIUIAHTa-
IUHU opraHoB [3].

A ¢ 2006 r. mpukazom aupexropa HUU xupyprun
cep/lla ¥ TPAHCIUIAHTOJIOTMH OpPraHoB npodeccopom
K.A. AOnpamaHOBBIM OBIIO OpPTaHW30BaHO OT/EIIe-
HHE TPAHCIUIAHTALWH C JIaboparopueil IMMYHOTHITH-
pOBaHMs, C COOTBETCTBYIOLIEH LITATHOM CTPYKTYpOH
u ocHameHneM. B mawame 2010 T mpodeccopom
K.A. AGapamMaHOBBIM U CHJIAMHU €0 COTPYAHHUKOB OBLIT
00HOBIICH NPOeKT nocTanosienust [Ipasutenscrea KP
O JaJIbHEHIEM pPa3BUTHU TPAHCIUIAHTALMH OPTaHOB
B Hameil PecniyOmuke. [laker 1OKyMeHTOB MMeeTcs
B OTAEJIEHUU TPAHCIUIAHTOJIOIUU Y T€HEPAIIBHOTO U~
pextopa K.A. Abxpamanosa [4].

HecmoTpst Ha mpUHATHE HOPMATHUBHO-NIPABOBBIX
aKTOB U pa3paboTKy MporpamMm B cepe MEIUIIUHEI 10
TPAHCIUIAHTOJIOTHH, BCE JKE TTOIOIBHbIN PHIHOK COBI-
Ta MOXET UMETh MECTO B CBSI3M C HECOBEPILEHCTBOM
YTOJOBHOTO 3aKOHOAATENBCTBA.

Tak, Hanpumep, YronoBHbIH Kkomekc KovIprbiz-
ckoit Pecriyonuku (nanee YK KP) ycranasnuBaer oT-
BETCTBEHHOCTb TOJIBKO 3a IMPECTYIUIEHUS, CBSI3aHHbBIE
C HE3aKOHHBIM U3BSITHEM OPTaHOB W (WJIH) TKaHEH de-
JIOBEKA JUIsl TPAHCIIJIAHTAIMK, B YaCTHOCTH HET HOp-
MBI, IPeAyCMaTPUBAIOIIE OTBETCTBEHHOCTh 3a KyI-
JII0 ¥ TIPOJIaKy OPTaHOB M TKaHEH.

HccnenoBaB HOpMAaTHBHO-IIPABOBYIO 0a3y IOpH-
JUYECKUX Mofened “mpesymmnus cornacus” U “Hc-
MPOIIEHHOE cormacue” B Pa3IHYHBIX CTpaHaX, MBI
IpeArnosaraeM, 4To 3aMeHa MepBOW MOAETH Ha BTO-
pPYIO IPUBEAET K PE3KOMY YMEHBIIEHHIO KOJINYECTBA
JOHOPCKUX OpPraHOB W Oy[eT SBIATbCA HMPUYNHOMN
CMEPTH MHOTHMX OOJIHBIX, KOTOPBIX MOXKHO OBIJIO ObI
CIACTH IyTEeM TPaHCIUIAHTAIHH.

Hekoropsble yacTu psia cTaTeil yroJoBHOIO 3aK0-
HozarenbeTBa Kbipreisckoil PecnyOnuku yxecrodaror

OTBETCTBEHHOCTb, €CIIU TPECTYITHOE JISsTHNE OBLIO CO-
BEpIIECHO C IIETbI0 HCIIOIBb30BAHUS WIN H3BSATUS Op-
raHoB U (WIM) TKaHEW YeJIOBeKa, TO €CTh BHICTYNAJH
B Ka4ecTBE KBATH(UINPYIONINX ITPU3HAKOB:

» . 127 4. 2 ct. 97 (“YouiictBo”) YK KP mpen-
ycMarpuBaeT 0oliee CTPOTYI0 OTBETCTBEHHOCTb
3a yOMICTBO B IIETSIX HCIIOJNB30BAHMSI OPTaHOB
¥ TKaHEH YCI0BEKa;

» 1“7 4. 2 cr. 104 (“YMbIIUIEHHOE NTPUYMHEHHE
TsDKKOTO Bpena 3mopoBeio”’) YK KP npenmnuceiBact
Goree cTPOryro OTBETCTBEHHOCTD 32 YMBIIIJIEHHOE
MIPUYMHEHHE TSKKOTO BPeAa 3[0POBBIO B IIETIIX
UCTIONB30BaHMS OPTaHOB M TKAHEH YeI0BeKa;

» 1 “124” 4. 3 ct. 104 (“YMBILIUICHHOE PUYHHE-
HUe TsKKoro Bpeda 3moposbio”) YK KP mpen-
IUCHIBaeT Ooliee CTPOTryI0 OTBETCTBEHHOCTH 32
TOPTOBIJIIO JIIOABMH, C IIETBIO U3BSITUS Y JINIA Op-
TaHOB WJIM TKaHEH /I TpaHCIUIaHTALlUH.

Taxxe crarbst 114 YronoBHoro konekca Koiproiz-
cKkoit PecrryOnuky mpeaycMaTpruBaeT OTBETCTBEHHOCTD
3a IPOTHBO3aKOHHbIE JEHCTBUS B 001aCTH TPAHCIUIAH-
Tally, a IMCHHO, IPUHYX/ICHUE K U3BATHIO OPTaHOB
WM TKaHEeH YesioBeKa JUlsl TPaHCIUIaHTaIuu.

Takum 00pa3oM, aHaJIU3 COLMANIBHBIX, YTOJIOBHO-
TIPAaBOBBIX M MEJUIMHCKHX (DAKTOPOB JIa€T OCHOBAHHUE
JUISL TIPOTHO32 BBICOKOTO YPOBHS JIATGHTHOM MpECTyII-
HOCTH B c(epe TPaHCIUIAHTOJIOTUH U OOJIBLIMX Hera-
THUBHBIX COIIMAIBHBIX MOCIIEACTBUIA B CBS3U C ATUM.

CrnemyeT OTMETHTH, YTO MPOOIEMBI 3I0YHOTpe-
OneHuil B chepe TpaHCIUIAHTALIMH HOCST MEXKIOCyaap-
CTBEHHBIH Xapakrep. [ToaToMy MupoBoe coobiiecTBO
yIensieT BHUMAaHHE IPAaBOBBIM IIpoOiIeMaM TpaHC-
IUTAHTAI[MM OPTAHOB M TKaHEH 4eJoBeKa C IeJIbI0 MOo-
OyIuTh TocCygapcTBa JOJDKHBIM 00pa3oM OXpaHsTh
mpaBa ¥ CBOOOABI YENOBEKa NPH TPAHCIUIAHTAINU.
OnHako MeXyHapOAHBIE aKThl, PETyIUPYIOLIHE OT-
HOUIEHUs B cpepe TpaHCIUIAaHTAIIMK OPTaHOB M TKaHEeH
YeJI0BEKa, CBUJIETEIBCTBYET, YTO OHH TPEOYIOT TOUHO-
CTH M SICHOCTH, J1a0bl UCKIIIOYMTh BO3MOKHOCTH MHO-
rooOpa3HoOro MOHMMAaHHS MEXKTyHAPOJHbBIX aKTOB, TaK
KaK MX JIByCMBICICHHOE TOJKOBAaHHE CBUAETEIIHCTBY-
€T He B TOJIb3Yy 3alLIUThI IPaB U 3aKOHHBIX HHTEPECOB
YeJIoBeKa.

Ha ceropnsmmanit nens Keipresckas PecmyOnmka
paruduuUpoBaia ¥ MPUCOCANHUIACH K CIIEIYIONINM
ocHoBHBIM okyMeHTaM OOH u CHI, kotopsle npsmo
WM KOCBEHHO KaCaloTCsl BOIIPOCAa HE3aKOHHOM TpaHc-
IUTAHTAIMM YEJIOBEYECKUX OPraHOB M TKAHEH:

»  KonBeHuus o mpaBax peOeHKa, NPUCOCANHECHHE
Keipreizckoii Pecrrybmuku B 1994 1

»  daxynbraTUBHBII IPOTOKOJ K KOHBeHIIMM 0 mpa-
Bax peOCHKa, KacaroUIWICS TOPTOBIN JICTBMH,
JIETCKOM MPOCTUTYLIUHU U ETCKOI MOpHOTpaduH,
npucoenunenue Keipreiscrana B 2003 r;
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»  Kousennuss CHI' 0 mpaBax ¥ OCHOBHBIX CBOOO-

Jax 4enoBeka, parndunuposaHa KeIprezcraHoM

B 2003 r. [5].

MexayHapoaHble JTOKYMEHTBI, PETYIHPYIOIINe
OTHOIIIEHHMS TI0 TIEPECAKE OPraHOB M TKaHEH JeloBe-
Ka, a TaKXKe MPOEKThl MEKIYHApPOIHBIX TOKYMEHTOB,
IpeJlaraéMbIX K MOANHUCAHUIO, MOTYT COZEPkKaTh OT-
pHLATEIbHBIC TIOJIOKEHHs], KOTOPble HE MOTYT OBITh
BOCTIPHHSTHI 3aKOHOJATEIbCTBOM OTAEIBHBIX CTpaH,
TaKk KaK OHM MOTYT OINpPEJENATh HUHbIE LEHHOCTHBIE
OPHEHTHPBI.

Tak, “KoHBeHLMs O 3ammMTe MNpaB uelIoBeKa
U 4eJIOBEYECKOr0 JOCTOMHCTBA B CBA3H C INPHMEHE-
HUEM OWOJIOTHH W MEIWIWHBI  HE IpeayCMaTpHUBacT
mpezena U3bATHS OpPraHOB M TKAaHEH y JKHUBOTO JIOHO-
pa [6]. OTpHLaTENbHBIM MOMEHTOM TaKXKE SIBIISETCS
BO3MOXXHOCTb MOJyUCHHUS TKAHEH MM OPTaHoB Y JIUI,
HE CIOCOOHBIX JIaTh COIVIacHe Ha Takoe u3bsithe. He-
MPUEMIIEMO TAKXKE 3aKPEIICHHOE XEIbCUHKCKOW Jie-
KJIapanuei J103BOJICHHE BO3MOXKHOCTH MPOBEACHHS
MEJIHUIMHCKOIO DKCIEepHUMEHTa 0e3 coriacus JIHLa,
MOJBEPraloLIerocs TakoMy dkcnepumenty [7]. Hanpu-
Mep, HOANMCaHNE YKa3aHHBIX MEXKIYHApPOAHBIX aKTOB
BBIHY/IIUT HAllly PEcIyOJMKy HM3MEHHTh BHYTpPEHHEE
3aKOHOJATENbCTBO. [IpuueM NaHHBIE M3MEHEHHUs 3a-
TPOHYT NPABOMEPHOCTH JIOMYIICHUS TIPOBEIICHUS IKC-
nepuMeHTa 0Oe3 comacusi JIMLA, MOJABEPralonerocs
JKCHEPUMEHTY.

IIponenanHplil aHanU3 MEXIYHAPOIHBIX aKTOB B
00acTH TpaHCIJIAHTAIMKM TO3BOJIMI NPHUTH K cClie-
JYIOLEMY 3aKIIOUEHHIO: OHH COAEPKaT IMOJIOKEHUS,
3alpeIlaroIie KyIUIIo-TIPOJaKy YeIOBEUECKHX Op-
raHOB, OCYLIECTBIICHUE PEKJIAMbI TaKUX JIEHCTBUH U
WHBIX JICSTHUH, CBA3aHHBIX C HCIIOJIb30BaHUEM YeJOo-
BEKa M yacTeil ero Tena A W3BJICUCHHS (PHMHAHCOBOH
BBITOZIBI.

Jns pemiennst mpo6GieM JIaTEHTHOH TPECTYITHO-
CTH B BOIPOCaxX TPAHCIUIAHTAIIMM OPTaHOB U TKAHEH
4eJoBeKa HEOOXOIUMO IMPOBEJCHUE CIIEAYIONINX Me-
porpuatuil. Bo-nepBbIX, HYXKHO HEPECMOTPETH HE-
KoTopele TYHKTH 3akoHa KP “O TtpancmianTammm

OpraHoB W (WJIHM) TKaHEW dYeloBeKa’, B YaCTHOCTH,
MOJIOKEHUH, KacaIOMMXCs MPE3yMIIIUU COTIacus Ha
MU3bSITHE OPraHOB U TKaHEH yesioBeka. Bo-BTophIX, 1
TOTO0, 4TOOBI 3apaboTala cucTeMa “MCHpOILIEHHOTO CO-
macus’, HeoOXOIMMO aKTHBHOE BHEIPEHHE CPENCTB
MaccoBO HMH(pOpMAIMU, TO €CTh CJIEAYET T'OBOPUTH
C HACCJICHHEM O BO3MOXKHOCTH JOOPOBOJIFHOU Javd
cornacys Ha W3BSATHE OPTraHOB y JAOHOPA TP KU3HH
W JapeHusi MX II0clie CMepTH. Takke HeoOXOIUMO
ycoBepuieHcTBoBaTh 3akoH KP “O Tpancmnmantanuun
OpraHoB W (WJIM) TKaHEH 4deroBeKka” B BOMPOCAX KOM-
MEHCALMU 332 TMPUYMHEHHBIH Bpes U MOpalbHOE BO3-
HarpaxjaeHue. Hanpumep, Bblgaya rpamoT, OpJIEHOB,
conpanbHOe OOecreyeHne M 3alluTa, OpTaHU3aIHsd
071aroTBOPHUTENLHBIX KOHLIEPTOB M BE4epOB, obecrieye-
HHUE yXOZa 33 MECTOM IOTPeOCHHS JOHOpA M OKa3aHHS
MTOMOIITH OJTM3KUM POJICTBEHHUKAM TOHOpA.

B cBoro ouepenp, U pelIeHHs MOCTABICHHBIX
3aza4, CieIyeT co3larh ClielralbHble rOCyaapCTBEH-
HBIE OpraHW3alnd, KOTOpPBIE OYIyT OTBETCTBEHHBI 3a
OCYIIIECTBJICHHUE MOI00HOMN eATENIBHOCTH.
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