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JIMYHOCTDH IIOTEPIIEBHIET'O B YI'OJIOBHOM ITPABE

B.B. Poom — kaH[. 10pUJ. HayK
HucturyT ['enepanbHOit ipokyparypsl Pecrryonmkn Kazaxcran

In this clause the victim’s personality in criminal law is analyzed, intercoupling of the vic-

tim’s behavior and subject of the crime is shown.

Bospocniee BHUMaHKHE K BCECTOPOHHEMY HC-
CJICIOBAHUIO TIOTEPIEBIIETO OT TMPECTYIUICHUS
IMOBBIIIIAECT COOTBCTCTBCHHO U I/IHTepeC K BUKTHU-
MOJIOTHH — “YYEHHIO O xcepTBe”l. OnHako OgHO
ITOJIO’KEHME CTAaHOBHTCS BCE 0O0JIEE OYCBHIHBIM:
Tpuaga “NIpecTyIUICHHE — MPECTYIHUK — Mpecc-
TYIMHOCTH” JTOJDKHA OBITH JIOTIOJHEHA €Ie OJHUM
Ba’)XHBIM DJ3JIEMCHTOM: HOTepHCBH_II/IM, )KepTBOﬁ
npecTyIyieHus. be3 3Toro snemMeHTa 3HAYUTEIb-
Has JI0J1sl IPECTYIUICHUH, PECTYMHUKOB U TIpecc-
TYMIHOCTH B IIEJIOM HE MOXET OBITh H3y4YeHa
Y pacro3HaHa ¢ JIOCTATOYHOMW MOJTHOTOU U ITyOu-
HOIi, HEOOXOJMMOH, B TIEPBYIO Ouepe.b, s pe-
NICHUsS MPAKTHYECKUX 3a7ad B O0JIacTH Tpodu-
JIAKTUKH, PACKPBITUS W paccleAOBaHUs MPECTYII-
JCHUH, WHAWBUAYaIN3alid OTBETCTBECHHOCTH,
YTOJIOBHOM CTaTHUCTUKH.

BO MHOTUX cnyqaﬂx B LICIIN O6CTOHT€HLCTB,
NPHUBEIIIAX K TMPECTYIHOMY TMOCATaTeIbCTBY,
B KaueCTBE Ba)XHOIO 3BEHA BBICTYIIACT TO COBEp-
MIEHHO OTYETJIMBO, TO B CKPBHITOM BHJIC JIMYHOCTH
U IOBEAEHUE XEPTBBbI IpecTymieHusd. IIpectyn-
HUK W KEpPTBa, KaK 3TO HH IapaJloOKCaibHO Ha
TIEPBBIA B3TJISI, HA ONPEISIICHHBIX dTamax T'eHe-
3Kca MPECTYITHOTO MOCATATENbCTBA B3aUMOJICHCT-
BYIOT Ha NPOTSDKEHUH O0Jiee WM MEeHee JJIUTelb-
Horo BpeMeHH. JKepTBa, TakuM 00pa3oM, 00BEK-
THBHO BHOCHUT BECOMBIN “BKiaa”’ B MOCATATEIbCT-

' Pueman J].B. KpumuuanpHas BUKTHMOJIOTHUSL. —
CII6.: TTutep, 2002. — 304 c.; Ilnatioep 1. Kpu-
munHoorus. — M.: Ilporpecc, 1994. — C. 346-375.

BO, HaIlpaBJICHHOE TPOTUB ceOs camoii’. B cBsi3un
C OTHM HUTEHCKOe, a B OMPEACICHHON CTENeHH
U YTOJIOBHO-IIPOLIECCYAIbHOE MOHSATHE O KEPTBE
Y TIPECTYIHUKE KaK 00 aHTHITOaX BCTYIAET B U3-
BECTHOE MPOTHBOpeUre ¢ (HPaKTHUECKHM ITOJIOXKE-
HHUEM JIeNl B peaJbHON KM3HU. JlaHHOE NPOTHBO-
peuue co3fgaeT MMEHHO Ty MPOOJEMHYIO CUTYya-
[[HI0, KOTOpasi B 3HAYMTEIBLHON CTEICHU MOPOK-
Jaet mpo0seMy MOTEPIEBIIET0 OT MPECTYIUICHUS,
€ro BUHBI W OTBETCTBEHHOCTH, MpoOJieMy He
TOJILKO B YTOJIOBHO-IIPABOBOM ILTaHE, HO U B pas-
JIUYHBIX JPYTMX acleKkTaX — KPUMHHOJIOTHYEC-
KOM, KPUMHHAIHCTUYECKOM, CyIeOHO-TICUXO0JIO-
ruyeckoM. OnHo W3 Hambojiee OOIMX ITOHSATHMI
BUKTHMOJIOTMM — 3TO BUKTHUMHOCTHh KaK Ha MHJIH-
BUAYAJIbHOM, TICUXOJOTMYECKOM, TaK U Ha COIH-
AJIBHOM ypOBHHX. BI/IKTI/IMHOCTL OHPEI[GJ'IHCTCH
“CcIIoCOOHOCTBIO” CTaTh JKEPTBOM MPECTYIUICHUS
B CHTYyaIlWH, KOTJIa TaKOW HCXOJ MOT OBITH TIpe-
notBpaiieH. Kak conuanbHoe sIBICHHE, BHKTHM-
HOCTh XapaKTepU3yeTcs KOMUYCCTBEHHBIMH U Ka-
YECTBCHHBIMMU I1OKA3ATCIAMHU O COBOKyHHOCTI/I I10-
TEPIIEBIIUX OIPEACICHHON KaTeropuu, HaIpH-
Mep, Ha OINpeJIeTICHHON TEepPUTOPUH U B OIpeJe-
neHHoe BpeMs. IlpudyeM Oomblnas WM MeHbIIAS
BEPOSITHOCTh CTaTh MOTEPICBIIUM OT MPECTYILIC-
HUsSI 00YCIIOBJI€HA COBOKYIIHOCTBIO JIMYHOCTHBIX
Ka4yecTB, B3aMMOJICHCTBYIONNX C BHEITHUMH (hak-
TOpaMH B ONpe/IeICHHON CUTYyaIlHH.

* Kpumusonorus / Iox pex. B.H. Bypnaxosa,
B.I1. CanpaukoBa, C.B. Cremamuna. — CII6.: Can-
k1-IletepOyprckuii  yHuBepcurer MBJ]  Poccun,
1999. - C. 191-197.
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OpnHOM M3 OCHOBHBIX 33j]a4 YTOJIOBHOTO Tpa-
Ba SBISIETCS BCECTOPOHHSSI OXpaHa JHYHOCTH,
ee XM3HH M 370pPOBBS, YECTH M JOCTOMHCTBA,
paB, cBOOOJI ¥ 3aKOHHBIX HHTEPECOB.

Bompocs! yronoBHO-IpaBOBOM OXpaHBI JINY-
HOCTH PACKPHIBAIIICH HE pa3 Ha CTPAHHUIIAX Ieya-
TH U B TpyJax MHOTHX ydeHbIX Ka3zaxcraHa, B KO-
TOPBIX INIyOOKOMY TEOPETUYECKOMY aHAIU3Y MOJ-
BEPTHYTHI CaMble Pa3IUUHBIC MIPOOIEMBI OTBETCT-
BEHHOCTH 3a MPECTYIUICHHUS NPOTHB JINYHOCTH.
B cBs3u ¢ 3TUM cpenu Apyrux YrojoBHO-TIpa-
BOBBIX MHCTUTYTOB M MOHATHUIN OOJIBIIONH MHTEpeC
IpeAcTaBiIseT (Urypa HOTEpHEBILIETO, T.€. JIUIIA,
HOoHecHlero ymepo oT mnpecTymieHus. Jlumsb
B TIOCJICIHUE TOABI CTaJH OCOOEHHO paccMaTpu-
BaThCS B JIUTEPATYPE PA3TUUHBIC aCTIEKTHI JIUTHO-
CTU U IIOBEJCHUS MOTEPIEBILETO U UX YTOJOBHO-
[IPABOBOE 3HAUEHUE. YTOJIOBHBIA 3aKOH, YIOMHU-
Hasl 0 MOTEPIEBIIEM, BO MHOTUX CIydasX HE JaeT
olpefiesieHne 3ToMy mHoHsATHIO. [loHATHE MOTEp-
HEBLIETO ONpEeEsIeTCs YrOJIOBHO-NPOLECCyab-
HbIM 11paBoM (YIIK Pecriy6nuku Kasaxcran).

ITockonmpKy CyIIecTBYeT B3aMMOCBS3b YyTO-
JIOBHOTO M YTOJOBHO-TIPOIECCYaIbHOTO IIpaBa,
TO TOHSITHE MOTEPIHEBIIETO CIENyeT IpPU3HATh
€IMHBIM AJI1 3TUX JABYX OTpacieil mpasa. 113 aHa-
JM3a OIpEETICHUS MOTEPHEBIIETO MOXKHO Clie-
JaTh BBIBOJ, YTO OHO HMMEET MaTepHalbHO-Ipa-
BOBOH XapakTep (OHpeaereHHe IOTEPIIEBILEro)
U TIpoliecCyalbHO-IIPaBOBOI xapakTep (Ipu Ka-
KHUX YCJIOBHUSIX TOTEPIEBIINN CTAaHOBUTCS YYacT-
HUKOM YTOJIOBHOTO mpouecca). 13 moustus “mo-
TEpHEBUINI~ MOXHO clejaTb W JIPYrol BBIBOJ,
YTO YTOJIOBHO-IIPAaBOBOC M YTOJIOBHO-IIPOLECCY-
aNbHOE TIOHSTUE MTOTEPIEBIIETro, OyAyud B MPUH-
IIUIIEe €AUHBIM, MOTYT HE COBIAJAATh [0 JBYM IpH-
yyHaM. Bo-nepBbIX, AEHCTBUTENbHBIN NOTEPIEB-
Ui MOXET OBITh HE MPU3HAH TAKOBBIM (HAIpH-
Mep, €CIIM NPECTYIJICHUE OCTAN0Ch HEH3BECTHBIM)
U, CJICOBATENbHO, HE CTaTh YYaCTHUKOM YTOJIOB-
HOTO Tpolecca. Bo-BTOPBIX, MOTEPHEBIIUM MO-
XKeT OBITh NMPU3HAHO JIMIO, HE INOHECIIee Bpeaa
WIN TOHECIIee, HO HE B pe3yibTaTe MpecTyILIe-
HUs (HampuMep, B pe3ynbTaTre ACHCTBUI HEBMe-
HsieMOro). B ykasaHHOM cilyyae MOTepHEBLINH
B MaTepUaIbHO-NIPABOBOM CMBICIE OyIET OTCYTC-
TBOBATh, HECMOTPSI Ha HaJIM4YHE COOTBETCTBYIO-
mieit nmporeccyanbHON (GUTyphL.

Heo6xoquMo OTMETHTH U pa3iuydHbe (YHK-
UM NOHATHI MOTEPIEBIIEr0 B YTOJIOBHOM IIPaBe

U YTrOJIOBHOM IIpolecce. B yromosHo-npoueccy-
QIFHOM TIpaBe 3TO MOHATHE HEOOXOAWMO IS TO-
ro, 4ToOBl BBIIEIUTH TOTEPIIEBIIETO CPEIH IIPY-
IMX Y4aCTHUKOB YTOJIOBHOTO Ipoliecca, HaJeluTh
ero cnenupuyecKuMu nMpaBaMu 1 00SI3aHHOCTSIMH
JUI TOCTHXKEHMsI LIeJIeH YIOJIOBHOIO CYZOIIPOU3-
BozAcTBa. MlHOE 3HaUeHUE MMEET MOHATHE MOTep-
MIEBIIETO B YTOJIOBHOM IpaBe. OHO HEOOXOIMMO,
BO-TIEPBBIX, IJISl OMpPEIENIEHUs] PaMOK yroJOBHOM
OTBETCTBEHHOCTH H, BO-BTOPHBIX, U Au(epeH-
LUUAUK U UHIMBUAYAIN3alUU YTOJIOBHOW OTBETC-
TBEHHOCTH.

[ToTeprieBmnii  XapakTepHU3yeTcss CIEAyHo-
[IMMU TIPU3HAKaMHU B YTOJIOBHOM ITPaBe:

1. TlotepmeBmmid — 3T0 (PU3HYECKOE JUIIO
(XOT4 3aKOH JIOITyCKaeT MpU3HAHKE TOTEPIIEBIINM
U I0PUIUYECKOE JIUIIO).

2. IlorepneBmmii — 3TO JIUIO, KOTOPOMY
MPUIHHEH MOPAIbHBIN, GU3MUCCKUN HIIH AMYIIe-
CTBEHHBIN Bpen. [loHsATHE moTepneBIIero Hepas-
PBIBHO CBSI3aHO C HOHATHEM Bpeaa. Tam, rae Her
Bpe/a, TaM HEeT U He MOXKET ObITh OTEPIIEBLIETO.

3. [MoTepnieBmInii — 3TO U110, KOTOPOMY BpPEIT
MIPUYUHEH MIPECTYTIICHUEM.

[ToTepnieBminii 1 MpecTymniieHne — COOTHOCH-
TEJbHbIE MMOHATUS B YTrOJOBHOM IpaBe. Ecnu Het
IIPECTYIJIEHUA, TO HET U IOTEpPIEBLIETO0 B Yro-
JIOBHO-IIPABOBOM CMBICJIE 3TOTO CJIOBA.

ITockonbKy yrojaoBHOE IIPaBO 3HAET U LIMPO-
KO HCIIOJIBb3YEeT MOHSITHE MOTEPIEBLIEro, TO BO3-
HUKaeT BOIPOC: COOTBETCTBYET JIM JaHHOMY IIO-
HATHIO 0000IIEHHBIA CONMAIBHBIN THIT INYHOCTH,
oOnamaroneld KakuMU-TO OOIIMMU TpPU3HAKAMU?
Hanpumep, noHsiTve TUYHOCTU NMPECTyNHUKA OT-
paxkaeT OIpeAesICHHBIH COLUaNbHBIA THII, Xapak-
TEPU3YIOLIUHCSA I0PUINUYECKUMH, COLUATbHO-TICU-
XOJIOTHYECKUMH, HPABCTBEHHO-NICHXOJIOTHYECKHU-
MM Ipu3HakaMu. Ha mocraBiieHHBIA BOIIPOC Clie-
OyeT NaThb OTpULATENbHBIA OTBET: MOHATHE IO-
TEpIICBIETO B YTOJOBHOM IIpaBe — COOMpATEINh-
HO€ M OXBaTbIBaeT BCEX JIUL, KOTOPBIM HPECTyIl-
JIEHUEeM TPUYHAHEH Bpell, W MOMHMO STOro 00c-
TOSITEIbCTBA, BPS JIM MOKHO BBIJCITUTH KaKUE-TO
oOIme MpU3HAKH, CBOWCTBEHHBIC BCEM IOTEp-
MIEBLINM.
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B cBs3u ¢ 3TUM paccMOTpUM MpodIeMy Tak
Ha3bIBAEMOMN “BHKTHUMHOCTH . [loBenenue ueno-
BEKa IO CBOCH MPHPOIE MOXKET OBITH HE TOIBKO
MPECTYMHBIM, HO U “BUKTHUMHBIM”, T.€. ONACHBIM
JUISL caMoTo ce0s, HEOCMOTPUTEILHBIM, PUCKOBAH-
HBIM, M, CJIE€JOBaTeNbHO, IPU ONPEAEICHHON cu-
Tyaluu CTaTh IOBOJOM JUIS COBEPILEHHS Ipec-
TYMHOTO TOCSATaTeNbCTBa. M He TOJBKO TOBexe-
HUE, HO U cama JIMYHOCTb B CTATHYECKOM COCTOS-
HUU MOXET OBITh WIN CTaTh “BUKTUMHON B CHITY
COOOIICHUS €l ONpeIeIeHHON COIMaIbHON POJIH,
BciencTBue ee craryca. KoHeuHo, cBOMCTBa BUK-
TUMHOCTH TPUCYILM JIMLIb YacTH IOTEPIEBLIMX
U HE MOTYT XapaKTepHU30BaTb BCIO HUX COBOKYII-
HocTh. [lo cymiecTBy 3TO BOmpoc 00 OTKIIOHSIO-
ieMcst oBeICHNH ToTepreBmnX. [loaToMy “BHK-
TUMHOCTB” HE SBISETCSA 00s3aTebHBIM IPH3HA-
KOM IOTEPIIEBLINX, UX O0IIeH XapaKTepUCTHKOM.

Ho ecnu 310 Tak, T0, MOXKET OBITh, IpoOIEME
MOTEPIIEBIIET0 BOOOIIE HET MeCTa B YIOJOBHOM
npaBe? Takoil BbIBOA ObUT OBl HEMPABHILHBIM.
Kosb ckopo TU4HOCTh U MOBeIeHUE OTepIeBIIe-
TO OKa3bIBaeT CYIIECTBEHHOE BIMAHUE Ha YTOJIOB-
HYI0 OTBETCTBEHHOCTh BUHOBHOTO, TEOPETUYECCKH
U3y4YEHUE 3TUX BOIPOCOB B YTOJOBHO-IIPABOBOM
acIeKTe NPEICTaBIAeT HACYIIHYI0 HEOOXOJUMOCTb.

CocraB npecTymieHusl, Kak U3BECTHO, MPEAC-
TaBJISIET COBOKYIMHOCTH YCTAaHOBJICHHBIX 3aKOHOM
NPU3HAKOB, XapaKTEpU3YIOUNINX [esHWE Kak 00-
LIECTBEHHO oMnacHoe W mnpecTynHoe. OcHOBHas
(byHKIMS cocTaBa MPECTYIUIEHUS! — CIIYKUTh OC-
HOBAHHUEM YIOJIOBHOW OTBETCTBEHHOCTH, “‘MOJIe-
TBI0” TPECTYIUICHUS, ONPENEISITh IOPUANICCKIHA
(axT, TOPOXKIAOUINHA YTOJIOBHO-IIPABOBOE OTHO-
menue. [Ipu3Haku coctaBa MpecTyIUIEHUs], B TOM
Yuclie W TPHU3HAKH, XapaKTepPH3YIOIIUe II0Tep-
NEBIIEr0, €CJIM OHU BKIIIOYEHBI B COCTAaB, OIpelie-
JSIOT YCJOBUSL M PAaMKHU TPECTYITHOTO U Hakaszye-
Moro. Crenyer OTMETHTb, YTO MPHU3HAKH MOTEp-
NEBIIEr0 BKIIOYAIOTCA B COCTaB NPECTYIUICHUH He
BO BCEX CllyyasX, KOrJa COOTBETCTBYIOIEEe Ipe-
CTYIUICHHWE MPHUYUHSET Bpell JUYHOCTH, a JIUIIb
TOTJIa, KOT/Ja HYXKHO Cy3UTh KPYI' MOTEPIICBIINX,
OTPaHUYUTh €ro OIpPEIeIEHHBIMU YCJIOBHUSAMHU.
(nosokeHue, aHaJIOTUYHOE COCTaBaM CO CIIeLH-
aIBHBIM CYOBEKTOM IpecTyIuleHus). Bo Bcex oc-

' Aumonsn FO.M. Kpumusonorus. U3GpanHbie
nekuuu. — M.: JIoroc, 2004. — C. 156-169.

TAJIBHBIX CIy4asX O IOTEpIEBIIEM TOBOPUT Xa-
pakTtep ymep6a, KOTOpPBIH MPUINHIET COOTBETCT-
Byromee npecrymieHde. CaMm noTepneBHIMN U
MPU3HAKU, €r0 XapaKTepU3yIOIue, He COCTaBIIs-
I0T OIPEAEICHHOIO JIEMEHTAa COCTaBa IIPECTYII-
JdeHus. OTH NPU3HAKH MOTYT XapaKTepHU30BaThb
pa3NuYHBIC 3JIEMEHTHI (CTOPOHBI) COCTABa: OOBEKT
HIPECTYIUICHUSI, OOBEKTUBHYIO CTOPOHY IIPECTyI-
neHns (0OCTaHOBKY NPECTYIICHUS, MPECTYITHOE
nocnencteue). [IpusHaky, XapakTepusyoLye 1o-
TEpHEBIIETO, NOJDKHBI OTPaXXaThCs (MM JOJDKHA
CYIIECTBOBaTb BO3MOXKHOCTb HX OTPAKEHHS)
B CYyOBEKTHBHOH CTOpPOHE MPECTYIUICHUS, B CO3-
HAaHUU BHUHOBHOTO, MHAY€ OHU HE MOTYT HUMETh
YTOJIOBHO-TIPABOBOTO 3HAUEHMS M BIMATH HA OT-
BETCTBEHHOCTh CyOBekTa. Takum oOpa3oM, Bo-
IpoC O MOTEPIEBIIEM BO3HUKAET NPU PACCMOTpE-
HUM U OOBEKTa, U OOBEKTHBHOH CTOPOHBI,
U CyOBEKTHBHON CTOPOHBI IIPECTYICHUSI.

MoOXHO BBIICTUTh TPHU3HAKH, XapakTepH-
3YIOIIUE OTEPIEBILIETO:

1) TuaHOCTE;

2) moBenieHUE;

3) cocrosiHue;

4) B3aMMOOTHOIIEHHE IOTEPIEBIIETO U BH-
HOBHOTO;

5) Bpen, NPUUMHEHHBIH NOTEPIEBIIEMY.

PaccmoTpeHne Npu3HaKkoB COCTaBa, XapaKTe-
PHU3YIOLIMX IOTEPHEBLIErO, MO3BOJIET CHENATh
BBIBOJIBI O MECTE MOTEPHEBILIEr0 B COCTABE Ipec-
TymneHus. [loTepneBmuii He ABISETCS CaMOCTOSI-
TEJBHBIM 3JIEMEHTOM COCTaBa, a €ro INpU3HaKu
BKIIIOYAIOTCSl 3aKOHOZAATENIEM B COCTaB AN Xa-
PAaKTEPUCTHKH APYTHX €ro 3JIEMEHTOB: 00BEKTa U
00BEKTUBHOI CTOPOHBI pecTyILIeHus. B Toii cre-
IICHU, B KaKOW NMPHU3HAKH JINYHOCTH MOTEPIICBIIIE-
rO WM €ro MOBEACHUs CBA3aHbI C OOLECTBEHHBI-
MU OTHOLICHUSIMH, TOCTABJICHHBIMU MOJ| OXPaHy
YTOJIOBHOTO 3aKOHA, OHM OTHOCSTCS K OOBEKTY
npectyminenus. Ilpu3Haku NHYHOCTH MOTEpHEB-
LIErO WM €ro MOBEAEHUs], XapaKTepu3yrolue o0-
CTaHOBKY COBEpIICHUS MPECTYIUICHUS, €ro MpH-
YMHBI U YCIOBHSA OTHOCATCA K OOBEKTUBHOH CTO-
poHe mpectymieHus. CienyeT mpu 3TOM HMETh
B BUJy, YTO IIPU3HAKU MOTEPIEBIIETO JHUIIbL TOrAA
HUMEIOT YIOJIOBHO-IIPaBOBOE 3HAUYEHUE, KOIJla OHU
OTpa’kaJIUCh (WJIM MOTJIH OTPa)KaThCsl) B CO3HAHUHU
BUHOBHOTIO, T.€. BXOJUIM (MOIIH BXOJHUTb) B CO-
JIepKaHUE €ro yMBbICHA WM HEOCTOPOXKHOCTU.
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Wnaue roops, Oyayuu npuzHakaMy oOBEKTa WIH
OOBEKTUBHON CTOPOHBI COCTaBa IPECTYIUICHHUS,
MIPU3HAKH [TOTEPIEBIIEr0, UX OTPAsKEHUE JTOJIKHbI
OBITH MPEACTaBICHBI U B CYObEKTUBHOW CTOPOHE,
BXOJIUTH B €€ MPEIMETHOE COIEPKAHHE.

VYronoBHas OTBETCTBEHHOCTb IIPECTYNHUKA
HE 3aBUCHUT OT JKEJaHWs WIM HEXEeNaHus MoTep-
nesiero. B aToM citydae Bommpoc o noTeprneBIIeM
OBbLT OBl JINIICH YTOJIOBHO-TPABOBOTO 3HAYCHUSI.

Bo-nepBeIx, Kak yke 0TME4ajoch, IPU3HAKH,
XapaKkTepU3yIOMe JIMYHOCTh M TOBEAEHHE IIO-
TEpHEBIIET0, HEPEAKO BKIIOYAIOTCS 3aKOHOJATe-
JeM B COCTaBbl IPECTYIJICHUH KaK B KauecTBE
MIPU3HAKOB OCHOBHOI'O COCTaBa, TaK U B KauecTBE
OTATYAIOLINX ¥ CMATYAIOUINX 0OCTOSTENBCTB.

Bo-BTOphIX, TNpHU3HAaKH, XapaKTepHU3yIOIIHe
JIMYHOCTb U IIOBEJECHME IOTEPIIEBIIETO, ITOMOra-
10T YCTaHOBUTb HAJIMUME WM OTCYTCTBUE B JeHcC-
TBUSAX OOBHHAEMOTO COCTaBa MPECTYIUICHUSI.

B-TpeThux, HempaBoMepHOE MOBEACHHE IIO-
TEPIEBIIETO MOXXET CO3MAaTh CHUTYaIMI0 CyOBEK-
TUBHOTO CITy4as U UCKIIIOYUTh BUHY IPUUUHUTENS
Bpe/ia WIK NOBIUATH HA (JOPMY BUHBL.

B-4eTBepThIX, TUYHOCTH U OCOOCHHO TOBE-
JIEHHE TOTEPIIEBUIEr0 OKa3blBAIOT CYIIECTBEHHOE
BJIMSHUE HAa MHAMBUAYAIHU3ALHUIO YTOJOBHOM OT-
BETCTBEHHOCTH MPECTYITHHUKA.

TpeboBaHue ydera JIMYHOCTH W TOBEACHUS
MOTEPNEBILLIEI0 NPU HAa3HAUYEHUM HAKa3aHUS BbI-
paXeHo B 3akoHe. DOTH TpeOOBaHUS YTOJIOBHOI'O
3aKOHA UMEIT r1ybokuit cMmbici. Kak yxe orMme-
YaJjoch, JIUYHOCTh M TIOBEJIECHHE IMOTEPIIEBILETO
MOTYT OKa3aTh CYLIECTBEHHOE BIMSIHME Ha IpU-
YUHBI W YCJIOBUS COBEPIICHUS MPECTYIUICHUS
Y TeM CaMbIM Ha OOIIECTBEHHYIO OMACHOCTh Mpe-
CTYITHOTO JIeSHHS W JIMYHOCTH TIPECTYITHHKA,
Ha CTEIEHb €r0 BUHBL.

B HeKOTOpBIX ciy4asx pojib MOTEPIEBILEro
B CO3JIaHMM KPUMHHOTEHHOM CHUTyallidl U B pea-
JIM3alUM IPECTYIHOI'O AE€SIHUSA HACTOJIBKO BEJIMKA,
9TO OH BBICTYIAE€T B KadecTBE CBOEOOPa3HOTO
“coydacTHHMKa” TPecTyIUIeHUs. B cBs3u c 3THM
BO3HHUKAET BOIPOC 00 YTOJIOBHOH OTBETCTBEHHOC-
TH CaMOT0 ITOTEPIEBIIETO.

[IpecTynmHOCTh AEHCTBUI TakKWX ‘‘TIOTEpIICB-
mux” COMHEHWH He BbI3bIBaeT. [IpencraBinsercs
OeccCropHBbIM, YTO Takue JUIa, HECMOTPS Ha TO0-
HECEHHBII UMM Bpell, He MOT'yT CUMTaThcs IOTep-
NEBIIMMU B MaTepUaIbHO-IPABOBOM CMBICIIE U

MIPU3HABATHCS TOTEPIIEBIIMMHU B YTOJIOBHOM MpPO-
ecce, Tak Kak Qurypa “roTeprieBIiero” cimuBaeT-
cs1 ¢ pUrypoi cyObheKTa mpecTyIUICHHS.

B OonpmMHCTBE cily4aeB HacHIIHUE, TSHKKOE
OCKOpOJICHHE WM MHBIC IPOTUBO3aKOHHBIE JICHC-
TBUS TIOTEPIIEBIIETO, BHI3BABIINE YOUKUCTBO, IpH-
YMHEHUE TSHKKOI'O BpEAa 370POBBIO B COCTOSHUU
a(dekra, a paBHO OOIIECTBEHHO OMIACHOE MOCSTa-
TEJIbCTBO, IMOBJICKIIIEE TE KE IMOCIEACTBUS B pe-
3yJlbTaTe NPEBBILEHUS NPEAEToB HEOOXOAUMOM
00OpOHBI, SBISIOTCS MPECTYMHBIMH JCHCTBUSMHU.
HNupIMH coBaMH, NOTEPIEBIIMI COBEPUICHUEM
MPECTYMJIEHU  IPOBOIMPOBANl  TPECTYIUICHUE
B OTHOIIEHUH ceOsl.

BosHukaeT BOIpOC: MOAJEKHUT JIK caM TO-
TEPIIEBLINM YrOJIOBHOM OTBETCTBEHHOCTH 32 CBOU
JIEHCTBUSL M BIMSET JIM MOHECEHHBIH UM Bpel Ha
00BeM ero orBercTBeHHOCTU? Eciam B nelCTBUAX
MOTEPIEBLIETO COAEPIKUTCS COCTaB IMpecTyIlie-
HUS, OH TIOJJIS)KUT YTOJOBHON OTBETCTBEHHOCTH
U MOXET ObITh OCBOOOXKIEH OT Hee JIMLIb IPU Ha-
JIUYAN OCHOBAaHWH M B TMOPSJIKE, YCTAHOBICHHOM
3aKkOoHOM. bojee Toro, Bpsa JIM MOHECEHHBIH IO-
TEPIIEBIIUM BpEJl BO BCEX CIydasX JOJDKEH CMST-
YaTh €ro OTBETCTBEHHOCTb — BOIPOC ITOT JAOJDKEH
pelaThCs MHIUBUAYAIBHO U OISITH )K€ B COOTBET-
CTBHH C TPEOOBAaHMUSIMH YTOJIOBHOTO 3aKOHA.

Tlonoxenue o “BUKTUMHOCTH TOBEICHUS
MOTEPIEBIINX HE MOXET He BbI3BaTb LEJBIA Pl
BOIIPOCOB TEOPETHUYECKOTO M MPAKTUYECKOTO IO0-
psnka. PackpeiBas mpoOieMBl COIMOJIOTHH YTO-
JIOBHOTO IMpaBa, MO>KHO OTMETUTh HECKOJBKO Ha-
TIPaBJICHUN PEIICHHUS STOW MPOOIEMBI:

a) BBIIBJICHNE (PAKTHYECKOTO KOJIMYECTBA IO-
TEPIIEBLINX OT IPECTYIUICHUH B LIEIOM;

0) BbISBJIEHUE pealbHO (OpPMBI UX IOBee-
HUS IS oTpeiesieHus: 3 QEKTHBHOCTH YTOJIOBHO-
MPAaBOBBIX CPeACTB OOpHObI € aHTHOOLIECTBEH-
HBIM TIOBEJICHHEM ITOTEPIEBIINX U JUISL yCTpaHe-
HUS OMIMOOK B KBATM(HUKAIWU U HAKA3yeMOCTHU
JIUI] C TOYKH 3PEHHSI CTPOTOTO COOITIOICHHSI TIPHH-
LUNa WHAMBUAYAJIbHOH BHMHBI MOTEPIEBLIETO0 M
JUI YCOBEPIIEHCTBOBAHMS YTOJIOBHOTO 3aKOHO-
JaTeIbCTBA.

Pa3zpaboTka KakIoro W3 STHUX HaNpaBiICHUN
MPEJCTABIAECTCS BAaXHOM M aKTyallbHOW 3aJaduei,
TpeOyromeil TBOPYECKUX YCWIMHA U TMPOBEPKH
BpPEMEHEM.
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Crenenp OOIIECTBEHHON OMACHOCTH MOYKHO
OIpPEeNEINTh, YYUTHIBAS Pa3/eiIbHO CyObEKTHBHBIE
U OOBEKTUBHBIC TPU3HAKU MPECTYMHOTO JACSHUS.
EcrecTBenno, “npemapupoBanne” TPECTYIMHOTO
JIesTHUsT MOXeT OBITh TOJBKO B LeENAX Hauboiee
MOJTHOTO TPOHWKHOBEHUS B CYIIHOCTH TaKOTO
CJI0)KHOTO COLIMAIBHOTO SIBJICHUS, KAKOBBIM SIBJISI-
eTcsl IpecTymieHne. B nelicTBUTENbHOCTH Ke Ka-
KA0€ MpecTyIJIeHue MpeacTaBiseT coboil opra-
HUYECKOE EJMHCTBO BCEX MPHU3HAKOB, OIpele-
JSIOMKUX U CTENeHb OOLIECTBEHHOW OMacHOCTH,
1 HEOOXOIMMYIO MEpY HaKa3aHHS MPECTYIMHUKY.

Heo0XoauMoCTh YCTaHOBJICHHUS CBS3H U 00Y-
CJIOBJICHHOCTH OTPHUIIATENILHOTO MOBEIEHUS TIO0-
TEPIEBIIETO, CTCIICHH OONIECTBEHHOW OIACHOCTU
MPECTYIUICHHUSI ¥ Ha3HAUYCHWS HaKa3aHWs HE BbI-
3bIBAa€T COMHEHUs. [Ipu 3TOM cienyer yuecTb, 4YTo
MOBEJICHUE TIOTEPIEBIIETO YIUTHIBACTCS HE TOb-
KO KaK CaMOCTOSITCTIbHBIN (haKTop, BIMAIOIINN Ha
BO3HUKHOBEHHE KOH(JIUKTHOM CUTYaIUH.
B OGomblield cTereHn OTPHIIATEIIEHOE MOBEICHUE
MOTCPHEBUICTO XaAPAKTEPUIYET €TI0 JIMIHOCTD, YTO
TaKKe NMPUHUMACTCS BO BHUMAaHUE IPH Ha3Haue-
HUM HakKa3aHUS CyOBEKTy NPECTYIUICHUS U TpH
KBaJTM(UKALUH [TPECTYIICHUS.
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