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3HAYEHHUE CTPAXOBOI'O HHTEPECA B CTPAXOBAHHUH
(I10 3BAKOHOJIATEJBCTBY POCCUMICKON DETEPAITUN)

O.A. lllamayroea — aciupaHT

Insurable interest is a fundamental concept in insurance. This is interest of
insured party (beneficiary) in effecting of an insurance contract and getting
compensation as a result of insured risk. The existence of insured risk is a nec-

essary condition of property insurance.

NmyiecTBeHHbI HHTEpec — OAHAa U3 IIeH-
TpaJIbHBIX CTPaxXoBbIX Kareropuil. Bompoc o Tom,
YTO TIOHUMAETCS TIOJ CTPAXOBBIM HHTEPECOM, SIB-
JISIETCSl IUCKYCCUOHHBIM. Psizi aBTOPOB CUMTAIOT
CTpaxoBOW HMHTEpec O0beKTOM cTpaxoBaHus [1].
Jpyrue cyuTapT, 4T0 OOBEKTOM CTpaxOBaHUs
SIBIISIIOTCS. MMYLIECTBO WJIM JIIOAHM, @ CTPaxoBOH
WHTEpEC HCIIONHIET POJb IOPUINIECKOro (hakTa,
HEOOXOAUMOTO JIJIsl BOSHUKHOBEHUS U CYILIECTBO-
BaHUS CTpPaxoBOro mnpasooTHoueHus [2, 3]. C
9TUM YTBEP)KICHUEM MO)KHO COINIACUTHCS, €CIIU
OTCTYIIUTh OT PACIPOCTPAHEHHOTO B JIUTEpPATy-
pe IeneHns IPUANIeCKUX (DAKTOB Ha COOBITHS U
JEeMCTBUS U NMPU3HATh BCTPEUAIOLIEECs TPEXWIEH-
HOE JIeJICHHE Ha COOBITHS, (DaKThI M COCTOSHUSL.
Ho naxe npusHaHue cTpaxoBOro MHTEpeca OpH-
IIYeCKIM (DaKTOM HE OIPOBEPTACT, a, HATIPOTHB,
MOATBEPkKAACT €ro posib HEOOXOMUMOH Mpenro-
CBIJIKM CaMOI'0 CTPaxOBaHHUs B KaUeCTBE MpeaMeTa
CTPaxOBOM 3AILUTHI.

JloCTaToYHO HIMPOKOE PACIPOCTPAHEHHE II0-
JIy4yuJia TOYKa 3pEHUs], COINIACHO KOTOPOW CTpaxo-
BOI MHTEpEC ONpeeIsIeTCs Kak YOBITOK, yIpoyKaro-
IIMH CTPAaxOBaTENI0 OT HACTYIUICHHSI CTPaxOBOTO
ciyyasi. [lo muenuto B. A. MycuHa, KoJib CKOpPO
YOBITKH MOTYT BBIPa3HUThCS JIMOO B JMIICHUN FIIH
YMEHBIIIEHHH UMYIIECTBEHHOTO Bpe/a, yKe HMEr0-
LIerocsl B HAJIMYMHU WM OKMJAeMOro, 100 B BO3-
HUKHOBEHHH HOBOW MMYTIIECTBCHHOH 00S3aHHOCTH,
TO UMYIIECTBEHHOE MPaBO, KOTOPOE CTPaxoBaTeib
HMMeeT B BUJly COXPAHUTb WIIM KOTOPOE OH JIOJDKEH
npuoOpectd, T1MOO0 Ta WMYIICCTBEHHAs OO0s3aH-

HOCTb, BOSHHKHOBEHHSI KOTOPOU OH XOTel ObI n30e-
KaTh, M SBISAETCS CTPaxOBBHIM HMHTepecoM. Ho mo-
CKOJIbKY MMYIIIECTBO, MMPOBO3MIIAIIAEMOE OOBEKTOM
CTpaxoBaHMsA, IOPUIUYECKH MNPEACTaBIseT coOoii
HUYTO MHOE, KaK Te K& CaMble IpaBa U 00s3aHHO-
CTH, B COXPaHEHHH HJIM COOTBETCTBYIOLIEM HACTY-
IUICHUM KOTOPBIX 3aWHTEPECOBAH CTpaxoBarellb,
MIOCTOJIBKY CTPaxXoOBOi MHTEPEC MOXKET paccMaTpH-
BaThCsl KaKk 0OBEKT CTPAXOBOM 3aIuTHI [4].
BaxkHoe 3HaueHHe CTPaxoBOW MHTEpEC MpH-
o0peTaeT B IMYIIIECTBEHHOM cTpaxoBaHuu. Ctpa-
XOBOMY HWHTEpECY IOCBSIICHA CIEUAIbHAS CT.
928 I'paxxnanckoro koaekca Poccuiickoii denepa-
muu (naee — 'K P®), on ynomuHaercs: Takxe u
B JIPYTHX CTAThsIX, MOCBANICHHBIX UMYIIIECTBEHHO-
My cTpaxoBaHuio. Onpezaesnss npeaMer JoroBopa
WMYIIECTBEHHOTO cTpaxoBanus, m. 1 ct. 929 TK
P® nomyckaeT mmmpokuit Kpyr 0ObEKTOB U HHTE-
pecoB, KOTOpbIe MOTYT OBITh 3aCTpaxOBaHbl; Ha-
psany ¢ yOBITKaMH (PUCKOM YTpaTbhl, HEIOCTaun
WM TIOBPEXKJCHUS) B 3aCTPAaXOBaHHOM HMYIIle-
CTBE TOBOPUTCS M 00 YOBITKAX B CBSI3U C WHBIMU
AMYIIeCTBEHHBIMU HHTEepecamu. B 1. 2 ct. 929 T'K
P® nepeuncnsrores Hanbonee THIUYHBIE, C TOUKU
3peHusl 3aKOHOJATeNsl, UMYIIECTBEHHbIE HHTepe-
CBl. DTO MMYIIECTBEHHBIC WHTEPECHI, CBSI3aHHBIC
C PHCKOM OTBETCTBEHHOCTH MO 00s3aTeNbCTBaM,
BO3ZHHUKAIOIIMM BCJIEACTBUE MPUYMHEHHS Bpena
JKW3HHU, 3I0POBBIO, MMYIIECTBY TPETBUX JHII, a
TaKke OTBETCTBEHHOCTH IO JIOTOBOpPAM; PHUCKOM
yOBITKOB OT IPEANPUHUMATEILCKOH eI TeIbHOCTH
W3-3a HApYyIICHUS CBOUX 0053aTENbCTB KOHTPAreH-
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TaMU NPEANPUHUMATENS WIK U3MEHEHUs! YCIOBUI
9TOM AEATENBHOCTH 10 HE 3aBUCALIMM OT Ipel-
MpUHUMATENS] OOCTOSTENIhCTBAM, B TOM 4YHCIE
PHUCK HEJIOTIONyYEHHSI JOXOJ0B.

[lepeuncnenuo IpealIecTBYET BbIPAXKEHHUE
“B YaCTHOCTH, U3 YEro CIJEAYET, UYTO MepeyYeHb
HE SBJISETCS] UCUEPIIBIBAIOLIUM U, CJIEA0BATEIbHO,
paspelaeT CTOpOHaM CaMUM OIIPENEIIATh B J10T0-
BOpe mpenMeT (00bEKT) CTPaxOBaHUA. DTO MOXKET
OBITh U CTpaxoBaHUE OMPIKEBBIX U BaJIOTHBIX PU-
CKOB, CTPaxOBaHHE PUCKOB HOBOM TEXHUKH U TEX-
HOJIOTHH, cTpaxoBaHHE MNpo(hecCHOHaIbHON OT-
BETCTBEHHOCTH OTJIEJIbHBIX KaTeropui JIMI U Jp.

CylecTByeT MHEHHE, COINIACHO KOTOPOMY
CTPaxoBOH MHTEpPEC HE OrpaHHuECH chepoi uMy-
LIECTBEHHOIO CTPaxOBaHUs, M JEHCTBYET TaKke
B JMuHOM cTpaxoBanuu. Tak, Paiixep B. K. cun-
TaeT, YTO CTPAXOBOM WHTEpEC — yHHUBEpcalbHas
KaTeropusi, OH COXpaHseT CBOE 3HaYE€HUE U B UMY-
LIECTBEHHOM U B JINYHOM CTPaXOBAaHUU Kak IOJ-
JMHHOE OCHOBaHUE CTPAaXOBOW CJENIKH, SIBIISETCS
MIPEAITOCHUTKON CTPaXOBOTO 00s3aTeNbCTBA, HOO
eciu OBl ATOTO HE OBLIO, JIOTOBOP JIMYHOTO CTpa-
XOBaHMS yTpaTuiI Obl peabHOE KUIHEHHOE COJIep-
JKaHUe, TPEBpaTHiICcS Obl B CTPaxoByIO Hrpy [5].
Wnoit Touku 3penns npuaepxusatorcs K.A. I'pa-
Be U JILA. JIyHu, cuuTas, 4To CTpaxoBOH MHTEpEC
MPUCYIL TOJIBKO UMYIIECTBEHHOMY CTPaxOBaHHUIO,
IIOCKOJIBKY IIPY JIMYHOM CTpPaxOBaHUM CTPaxoBas
CyMMa IOJUICKHT BBITLIATE OE€30THOCUTENBHO K TO-
My, CBA3aHO JIM HACTYIUIEHHE CTPaXOBOIO Cllyyas
KaKUMH-TH00 YOBITKAMH JUISI CTPaxXoBaTeINs U BEI-
rojonpuodpeTaresns Wik Het [3].

B neiicreyromem 'K P®, orkazaBmmmch ot
dhopmymupoBku cT. 4 3akoHa Poccuiickoit dene-
pammu “O0 opraHuzaluu CTpaxoBoro jena B Poc-
cuiickoii @enepariu’’, KOTOpasi CBSI3BIBACT TUIHOE
CTpPaxOBaHHUE C MMYIIECTBEHHBIMH HHTEpECaMH,
cornacHo I1. 2 ¢T. 3 I'K P® 3ta cBs3b 10puaAnYECKO-
IO 3HAYEHHsI HE UMEET.

Hu T'K P®, uu 3akon Poccuiickoii denepa-
uuu ot 27 HoAOpa 1992 1. “O6 opraHuzanmu cTpa-
X0BOTO Jiena B Poccuiickoit Deneparnun’” He TaOT
YETKOI'O OINPENIEIEHUs CTPaXOBOI0 HHTEpeca.

ITyukr 1 ct. 930 T'K PO, rosops o ToMm, B
MOJIb3y KOTO (CTpaxoBaTellsl MM BHITOJONPHOOpE-
TaTelsl) MOXKET OBITh 3aCTPaxOBaHO HMMYIIECTBO
10 IOTOBOPY CTPaxOBaHUs UMYIIECTBA, OMpees-
€T CTPaxOBOM MHTEpeC KaK OCHOBAHHBIM Ha 3aKo-
HE, UHOM IIPaBOBOM aKTE€ WJIN JOIOBOPE MHTEpEC
CTpaxoBaTes B COXPaHHOCTH UMYIIIECTBA.

[lox cTpaxoBBIM HHTEPECOM CIIEIyeT TOHH-
MaTh T€ MMYIICCTBEHHBIC MOTEpPH, TOT ymepO B
JICHE)KHOM BBIPOKEHHH, KOTOPBIH CTpaxoBarellb
(BBITOZOTIPHOOpETATENh) MOKET TIOHECTH TIPH Ha-
CTYIUICHUH CTPAaxXOBOTO CIy4as W JUIS IOJHOTO
WM YaCTUYHOTO BO3MEIEHUSI KOTOPOTO 3aKJIIoua-
eTcsl cTpaxoBaHue [6].

CrpaxoBoil HWHTEpec — 3TO OOBEKTHBHOE
OCHOBAHHE JIOTOBOPA CTPAXOBAHUS, TA COLIUATBHO-
MpaBOBasl IO3UIIMS CTPAXOBATElNs, KOTOpas 00b-
SCHSCT €ro CyObEeKTHBHOE >KCIIAaHHWE 3aKIIOYHTH
noroBop crpaxoBanusi [7]. [lpu oOs3arenbHOM
CTpaxXOBaHHU 3TO JKEIaHUE CTPAXOBATEIS MOXKET U
OTCYTCTBOBAaTh, HO €T0 MHTEPEC OT ITOTO HE MPO-
MaslaeT.

CrpaxoBoil HHTEpeC — IEHEeKHOE (MMyIIe-
CTBCHHOE) BBIPAKEHUE CTPaxOBOW TMOTpeOHOC-
T™H [8].

Hammane cTpaxoBoro uHTEpeca sBIsEeTCS He-
00XOIMMBIM yCIOBHEM HMMYIIECTBEHHOTO CTPaXo-
BaHUA. B cTpaxoBaHMU NEUCTBYET INPUHLMI “‘HET
WHTEpeca — HET CTPaxOBaHUs .

CrpaxoBoil HHTEpEC JIOJHKEH ObITh 0003HAYEH
B CTPaxoBOM JoroBope [4].

CormmacHO AEHCTBYIONIETO 3aKOHOAATEIIHCTBA,
MOXET OBITh 3acTpaxoBaH JFOOOH TpaBOMEpHBIN
uHTepec. [paxaaHCKuii KOJAEKC YCTaHABIMBAET
HWHTEPECHl, KOTOPBIE HE MOTYT OBITh 3aCTpaxoBa-
Hel. Tak, ct. 928 T'K PO 3anpemiaer crpaxoBanue
MIPOTHBOINPABHBIX HMHTEPECOB (HAIpPHMEp: Opy-
KM€, HAPKOTUKH, €CIM OHU HE MpeIHa3HAYCHBI
JUIL TOCYAAapCTBEHHBIX IIEJICH; MPOTHBONIPABHBIC
JeUCTBUS M MOCTYIKH, NPETyCMOTPEHHbIE aJIMH-
HUCTPATUBHBIM, HAJIOTOBBIM, TAMO)KCHHBIM, YTO-
JIOBHBIM M JIPyTUMH KOJEKCaMM); CTPAaXOBAaHUE
yOBITKOB OT y4acTHsl B WUIpax, JOTepesiX W Iapu;
Pacxo0B, K KOTOPBIM JIUIIO MOYKET OBITh TPHHY K-
JICHO B IIEJISIX OCBOOOKICHHS 3QJI0KHUKOB.

3a 3TUMM IpefenaMH CTpPEMIIEHHE 3acTpa-
XOBaThCS OT BO3MOXKHBIX YOBITKOB B JIFOOOM CITy-
Yae MOXKET pacCMaTpHUBAThCSl KaK OCHOBAHHBIA Ha
3aKOHE CTPAaxOBOM HHTEpPEC, KOIja 3TH YOBITKU
BBIPOKAIOTCS B YMEHBIICHUH WU YIIEMIICHHA
MMYIIECTBCHHBIX TIPaB CTpaxoBarens (BBITOHO-
npuolOperaresnsi) WIX BO3HHUKHOBEHHH JUIL HETO
MMYIIECTBCHHBIX 00s3aHHOCTEH.

TeopeTnueckoe W TPAKTUUECKOE 3HAYCHUE
HMEET BOIIPOC, 3aCIY’KUBAET WM HE 3aCIy’KUBAET
BHUMAaHU TOT WIH MHOH uHTepec. Ecmu 310 Oyner
OTIPEIETSTH CTPAXOBIIUK, TO MOTYT CTPaJaTh HH-
Tepecsl cTpaxoBatess. Pelienne JaHHOTO BOIpoca
JOJDKHO OBITH MPEIOCTABICHO CTPAaXOBATEIIO.
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Buauenue cmpaxoe6020 uHmepeca 6 CmpaxoeaHuu. ..

Jlemo B TOM, 4TO U HANIWYHS CTPAXOBOTO
WHTEpeca HEJOCTaTOYHO OTHOH TOJBKO CYOBEK-
TUBHOHM 3aMHTEPECOBAHHOCTH, TOJBKO JKCIIAHHUS
COXPaHHOCTH UMYIIECTBA M HEBO3HUKHOBCHHS
yObITKOB. HeoOxoaumo, 9ToOBI JIHMIIO0, B TIOJIB3Y
KOTOPOTO OCYILECTBISIETCSI CTPaxOBaHUE, HUMEIIO
Kakue-Tu0o TpaBa B OTHOLICHUH 3aCTPaxOBaH-
HOTO MMYIIECTBA WJIM HECJIO CBSI3aHHBIE C HHUM
00s13aHHOCTH. TaKuUM JIUIIOM SIBJISIFOTCSI HE TOJIBKO
COOCTBEHHUK MMYIIECTBA, HO W €r0 HAaHHMATENb,
3aJI0TOJep)KaTeNb WM KOMHCCHOHEP, KOTOPBIM
nepeiaHa Belllb, WA CaM CTPAXOBIIHUK, 3aKITIOUUB-
M B KA9€CTBE CTPAXOBaTeIsl JOTOBOP MepecTpa-
xoBanusi. Hampumep, B c1. 9 3akona Poccuiickoii
Oeneparun “O 3anore” [9] Ha 3anoromepxarens
3aKOHOM HITH JIOTOBOPOM MOJKET BO3JIararbcst 00si-
3aHHOCTB CTPAXOBATh IIEPEAHHOC B €TO BIIa/ICHHE
3aJI0KEHHOE MMYIIECTBO. DTOT K& MPUHIIMIT Jie-
JKHT B OCHOBE CTPAaxXOBAaHUS T'PAXKTAHCKOH OTBET-
cTBeHHOCTH. O0s3aTelIbHOE CTpaxoBaHKe mpodec-
CHOHAJIbHOI OTBETCTBEHHOCTH IPEAYCMOTPEHO B
HacTosIee BpeMs it HotapuycoB (cT. 18 OcHoB
3akoHonarenscTBa Poccuiickoit @Denepammu  “O
notapuare” [10]); ouenmmkoB (ctT. 17 Denepains-
HOro 3akoHa “O0 OIIEHOYHOH EeATEILHOCTH B
Poccuiickoii ®@enepanmu™ [11]) u psga npyrux
npodeccuil.

O0beM mpaB W (wim) OOs3aHHOCTEH JHIA
OTIpEETISIET TPENENbl €r0 IOPUINIECKH 3HATHMO-
ro CTPaxoBOro MHTEpeca. MMylecTBeHHOE CTpa-
XOBaHHUE HAINPAaBJICHO Ha BO3MEIIEHHE ymiepba u
HE MOKET MCTIONIB30BaThCs KaK CPEICTBO HAXKHBEL.
[ToaTOoMy MOrOBOp CTpaxoBaHUsS MMYIIECTBA IMPU
OTCYTCTBHH Yy CTPAaXOBATEIIS FITH BBITOAOTIPHOOpE-
TaTeNs IOPUINIECKH 000CHOBAaHHOTO MHTEpeca —
CTPaxOBOT0 MHTEpPECa — B COXPAHHOCTH 3aCTPaxo-
BaHHOTO UMYIIIECTBA HEICHCTBUTEIICH MOTHOCTHIO
(. 2 c1. 930 'K P®) unmu B TOM 4acTu, B KOTOPOH
CTpaxoBas CyMMa IPEBBINIACT CTPAXOBYIO CTOH-
MOCTb, TO €CTh CTpaxoBoil mHTepec (1. 1 cT. 951
'K P®); 3TOT K€ MPUHIUT JISKUT B OCHOBE TIpa-
Buia ctT. 933 I'K PO, nomyckaromieil crpaxoBanue
MPEANPHUHAMATEIHCKOTO PHCKA TOJNBKO B ITOIB3Y
CaMOoTO HECYIIETO PUCK MPEAIPHHAMATEIS.

CTpaxoBoil UHTEPEC B OJTHOM U TOM XKE HUMY-
[IECTBE MOTYT OTHOBPEMEHHO HMETh HECKOJIBKO
U1, DTO MOTYT OBITh, HAaNpPUMEp, COOCTBEHHUK
BelIM U e HAHMMATENlb WM COOCTBEHHHK 3aJI0-
JKCHHOTO HMMYIIECTBA M €ro 3aJoroepiKaTelb.
Kaxmoe u3 9THX TUI MOXKET OBITH KaK CTpaxoBa-
TENIEM, TaK U BBITOJOMIPUOOpPETATENIEM B TIpeesiaX
CBOET0 CTPAaxOBOTO HWHTEpECa, T.e. TEX YOBITKOB,

KOTOpbIE OHO MOKET TIOHECTH BCIJIEACTBUE yTPaThl
WM MOBPEKACHUS 3aCTPAXOBAaHHOI'O MMYILECTBA.
T'oBops 0 KaTreropuu nHTEpeca, HEOOXOAUMO OTMe-
TUTb, YTO B CTPAXOBAaHUM MPOSBISAIOTCS MHTEPECHI
HE TOJIBKO CTPAaxoBaTeysl — OTAEIbHOIO IPayKAaHu-
Ha, HO U IOPUIMYECKOTO JIMIIa ¥ TOCYAapCTBa.

Kak BuIHO, CTpaxoBOW HHTEpec, He SBIAACH
00BEKTOM CTPaxoBOro MpapooTHomeHus mo ['K
P® (3akon Poccwuiickoit @enepanuu “O06 opranu-
3anuu cTpaxoBoro nena B Poccuiickoir @epepa-
nuu” [12], Ha3piBaeT OOBEKTOM MMYIIECTBEHHOTO
CTpaxOBaHUsl UMYILECTBEHHBIN HHTepec (CT. 4)),
WUIpaeT B MUMYILIECTBEHHOM CTPaXOBAaHUU OIperie-
JIAIOUIYI0 pOJib, IIOCKOJBKY OT HEr0 3aBHCHUT HE
TONBKO pa3Mep CTPaxOBOTO BO3MEILICHHSA, HO WU
caMo CyIIeCTBOBAaHHE CTPAXOBOTO 00S3aTEbCTBA,
KOTOpOE IIPU OTCYTCTBUM CTPAXOBOIO UHTEPECA HE
BO3HUKAET.

Nmeromuiicss CTpaxoBOM HHTEpPEC KOHKpe-
TU3UPYETCs] B CTPAXOBOM CymMme. JTO cCymMa,
KOTOPYIO TMPH HACTYIUICHHH CTPaxOBOTO clyyas
CTPaxXOBIIUK 00S3yeTCs BBIILIATHTH MO JHYHOMY
CTPaxOBaHHUIO, a [10 UMYLIECTBEHHOMY — CyMMa, B
mpejesiax KOTOpor OH 00sI3yeTcCsl BHITUIATHTh CTpa-
XOBO€ BO3MELICHUE; IPU ITOM IPaBO CTpaxoBare-
1151 (BBITOIOTIpHOOpETATENS ) HA ITOJTyYeHUE CTPaXo-
BOTO BO3MEIICHHUS 3aBUCUT OT HAJIMYMA U pa3Mepa
CTpaxoBoro uurepeca. [loaTomy npu crpaxoBaHuH
HMYIIECTBA CTPAaxoBas CyMMa HE JOJIKHA IIPEBbI-
maTh NEHCTBUTEIBHYIO CTOMMOCTh 3TOTO MMYIIe-
CTBa (CTPAXOBYIO CTOMMOCTB).

CrpaxoBasi cymMMa OIpEAENsieTCsl B I0TOBOPE
CTPaxOBaHUSA; IPUYEM TPU JTUYHOM CTPAXOBAHHUH,
a Tak)Ke IpU CTPaxXOBaHUH MPEANPUHUMATENbCKO-
I0 pUCKa WU I'Pa)KIaHCKOH OTBETCTBEHHOCTH €€
pa3Mep HUKaK He OTPaHUYeH U 3aBUCUT OT CBOOO/I-
HOIO YyCMOTpPEHUs CTOpOH. B crpaxoBaHum rpax-
JJAaHCKOM OTBETCTBEHHOCTU U IPEANPUHUMATENb-
CKOTO PHCKa, KOTOPOE SBISETCS UMYILIECTBEHHBIM
CTpaxOBaHHEM, ATO 00YCIOBIECHO TEM, UTO pasMep
OTBETCTBEHHOCTH, KaK U IPEAIPUHUMATEIbCKOTO
pHUCKa, TPYAHO TPEABUIETD.

BrIsiBieHHE CTPaxOBBIX HHTEPECOB H OTPEO-
HOCTEH TIpakIaH MMEET BA)KHOE 3HAYCHHE s
pa3paboTKu MpenoKeHUH, HalpaBIeHHBIX Ha
JlaJIbHE1lIee pa3BUTHE CTPaXOBaHUSL.
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